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PUBLISHERS’ NOTE 


This volume contains the relevant Statutes^ Orders, Circulars and 
Memoranda, Cases and Decisions of the year 1039. The same classifica- 
tion of titles has been followed as in the first continuation volume 
(VoL 15), the emergency legislation. being dealt with under the various 
titles. 

Two statutes of considerable importance which form a part of the 
ordinary legislation of the year are the. Limitation Act, 1039 (title 
Actions by and against Local Authoeities), by which the la'w as to 
limitation of actions is codified, and the London Government Act, -1030 
(title London), by which the law relating to the constitution, .and 
administrative organisation of the London County Council and the 
twenty-eight metropolitan boroughs is codified. 

The Orders made under the emergency legislation are already 
extremely numerous, and their number increases de die in diem. 
Obviously it is impossible to publish them all, though the Editors are 
assured they have selected everything of general importance. The 
annotation is up to date to the 1st April, 1040, that is to say any changes 
or modifications of tlie law for 1939 up to that date have been, noted.,.; 
although, of course., the _ legislation itself for the year 1040 falls to be 
included i,ii the next %mlume. It must not be assumed, however, that 
the annotation is up to date at the time of publication. 

The cumulative supplement referred to in the publishers’ note to 
•VoL 15 is in active preparation and the publishers hope to publish 
the first number thereof next spring. This supp.iement will bring up' 
to date the titles in the, main woik and succeeding continuation volumes. 

Butterw^ohtii Co. (Publishers), Ltd. 

Jwi//, 1040. 
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ACCIDENTS 

See Actions BY and against Local Authokities. 


ACT OF PARLIAMENT 

See Statutes and Statutory Rules and Orders. 


ACTIONS BY AND AGAINST 
LOCAL AUTHORITIES 

PAGE PAGE 

Statutes : — Mctcalfo v* London Passenger 

Limitation Act, 10^9 ~ - 1 Transport Board, [1 9^9] 2 All 

Cases -— E.R. 542, C. A. - ' ~ - >1 

Clarke Bethnal Green Borough o. Cookson, [1939] 4 All 

Council, [ 1939 ] 2 All E.R. 54- 4 E.K. 30 - - -- " ^ 

STATUTES 

THE LIMITATION ACT, 1939 

(2 & 3 Geo. 6, c. 21) 

INTRODUCTORY NOTE 

This Act consoUdates, with some amendments, practically all the 
statutes which were generally known as the Statutes of Limitation or 
Limitation Acts, including the Limitation Act, 1623, ss. 3, 4, 7, 
the Real Property Limitation Acts, 1833 and 1874, the Crown Suits 
Acts, 1769 and 1861, and ss. 3-7 of the Civil Procedure Act, 1833, 
which are repealed. It also includes certain provisions formerly 
enacted in other statutes, notably the limitation provisions in section 1 
of the Public Authorities Protection Act, 1893, in which case the period 
of limitation has been altered from six months to one year. Further 
the Act gives statutory expression for the first time to certain rules of 
common law in relation to this subject. 

The effect of the new Act is to simplify the law relating to limitation 
of actions. Many provisions in the old Acts overlapped, while some 
were actually contradictory. In the new Act, for instance, the pro- 
visions 4s to the effect of disability, acknowledgment, fraud, etc., are 
all contained in Part II and are, by section 1, made to apply to all the 
limitations contained in Part I. ^ 

An attempt has been made in the notes to the sections and sub- 
sections of this Act to identify the provisions replaced by the section or 
subsection concerned, but in many cases it will be found that it is the 
effect rather than the substance of the old enactment which has been 
reproduced. 

The new Act comes into force on July 1, 1940. [[1] 

An Act to consolidate with amendments certain enactments relating to 
the limitation of actions and arbitrations. [25th May, 1939.] 
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Actions against public authofities 

,21* Limtatioii of actions against .pnWie ' antlioiities*— (1) No 
action shall be .brought' against any person for any' act done in 
pursuance, or execation, or intended execution of any Act of Farlament, 

, or of any ' public " duty or authority, or in respect of any neglect or 
default in the execution of any such Act, duty or authority, unless it 
is commenced before the expiration of one year from the date on which 
the cause of action accrued : 

■ Provided that where the act, neglect or default is. a continuing one, 
no cause of action in respect thereof shall be deemed to have accrued, 
for the purposes of this subsection, until the act, neglect or default has 

ceased. m 

This subsection replaces s. 1 (a) of the Public Authorities' Protection Acst, IS93 |I3 
Statutes 455), which is repealed by s. 34 (4) of, and the Schedule to this Act, pmh except 
so far as B. 1 (a) relates to criminal proceedings. 

The effect of the new provision is to increase the period within which actions against 
public authorities must be brought from 6 months to one year. Otherwise the wording of 
the new provision is much the same as the old. 

“Action.** The words of the old provision were “action, prosecution or other pro- 
ceeding.” This section does not apply to prosecutions, but “ action *’ includes any 

f roceeding in a court of law, including an ecclesiastical court {see s, 31 {!), post). It was 
eld under the old provision that ime proceeding must be one commenced against a 
“ person ” as defendant, and must be one in which a judgment could be obtained against 
that defendant (per Buckley, D.J". in Roberts v. Battersea Metropolitan Borough (1914), 
110 L. T. 566), See further the notes to sub-s. (2), infra. 

As to the commencement of the action, see R- S. C., Ord. 2, r. 1, and R, v. Marshland 
Smeeth and Fen District Comra,^ [1920] 1 K. B. 155 ; 38 Digest 37, 220. 

As to “any person,** see The Tdun, [1899] P. 236, per Jeune, J., at p. 239 ; 38 Digest 
102, 732 ; Lyles v. Southend-on-Sea Corpn,, [1906] 2 K. B. 1, per Vaughan Williams, L.J. ; 
38 Digest 102, 733 ; and The Johannesburg, [1907] P. 65, per Barries, P. ; 38 Digest m3, 7 38, A 
pier and harbour company was held not to be within the Act in A.-U. v. Margate Pier and Har- 
bour Co, of Proprietors, [1900] 1 Ch. 749 ; 38 Digest 102, 734, See, also, Tilling (T,), Ltd, v. 
Dick Kerr dh Co., [1905] 1 K. B. 562 ; 38 Digest 103, 737 (independent contractor working 
for public authority). On the other hand, the managers of a non-provided school were 
held to be within the Act in Greenwood v. Atherton (1939), 55 T. L. R. 222 ; Digest Supp. 

As to w'hat is an “ act done in pursuance, or execution, or intended executioix of any 
Act of Parliament,” see Ctee v. St. Pancras Vestry, [1899] 1 Q. B. 693 ; 38 Digest 107, 
764 I Toms v. Clacton U.D.G. (1898), 78 L. T. 712; 38 Digest 106, 766 ; Jeremiah Ambler 
db Sons, Ltd,, v. Bradford Corpn., [1902] 2 Ch. 586 ; 38 Digest 102, 736 ; Ojfin v. Rockford 
Rural Council, [1906] 1 Gh. 342 ; 38 Digest 107, 774 ; Clayton v. Pontypridd Urban Council, 
[1918] 1 K. B. 219 ;• 38 Digest 108, 777 ; and other cases in 38 Digest 106 et seq. and Digest 
Supp. See, also, the judgment of Scrutton, L.J. in Scammell (G.) dr Nephew, Lid. v. HurUy, 
[1929] 1 K. B. 419 ; Digest Supp. An Act of Parliament has been held to include a private 
Act {Bennett v. Stepney Borough Council (1912), 107 L. T. 383 ; 38 Digest iOi, 730). 

As to the meaning of “public duty,** see Bradford Corpn, v. Myers, [1916] 1 A. C. 242, 
per Lord Buekmaster, L.C., at p. 247 ; 38 Digest iiO, 784. And see Pearson d* Son, Ltd, v. 
Dublin Corpn., [1907] A. C. 351 ; 38 Digest lOi, 731 ; Hariinv. London County Council (1929), 
45 T. L. R. 318 ; Digest Supp. As to “ public authority,” see Parker v. L.C.C., [1904] 2 K. B. 
501 ; 38 Digest 103, 739 ; (county council acting in capacity of owners of tramways) ; The 
Danube IJ, [1921] P. 183 ; 38 Digest 103, 741 (servants of the Crown) ; Salisbury v. Qould 
(1904), 68 J. P. 158; 38 Digest 104, 744 (medical practitioner in private practice giving 
statutory notification of disease) ; R. v. Kensington Income Tax Comrs., [1913] 3 K, B- 
870 ; 38 Digest 121, 888 (Commissioners of Inland Revenue — see doubt expressed by 
Avory, J., at p. 896) ; Weir Thomas and Abson (19X4), 79 J. P. 54 ; 38 Digest 106, 75S 
(pubHc health officers); Greemvood v. Atherton (1939), 55 T. L. R. 222; Digest Supp, 
(managers of noii-providod school) ; Swain v. Southern Railway, [1939] 1 K. B. 77 ; affirmed, 
[1939] 2 K.B. 560 ; Digest Supp. (railway company) ; Nelson v. Cookson (1939), 56 T. L. K. 2 ; 
Digest Supp. (doctor employed in hospital managed by county council). 

As to when time begins to run, see, PolUy v. Fordham, [1904] 2 K. B. 345 ; 38 Digest 
127, 930, and Turley v. Daw (1906), 94 L. T. 216 ; 38 Digest 127, 931. 

As to the proviso, see Hole v. Chard Union, [1894] 1 Ch. 293; 17 Digest 91, 
Harrington (Earl) v. Derby Corpn., [1905] 1 Ch. 206 ; 38 Digest 127, 934 ; and Morriss v. If" infer, 
[1930] 1 K. B. 243 ; Digest Supp. For particular cases, see 38 Digest 127-130 and Digest Supp. 

■ (2) The foregoing provisions of this section shall not apply to any 
action to which the Public Authorities Protection Act, 1893, does not 
appty, or to any criminal proceedings. £3] 

The Public Authorities Protection Act, 1893, has been held to apply to all actions in 
the Chancery Division, including actions for mjuctions {Harrop v. OsseU Corpn., [1898] 
i Oh. 525 ; 38 Digest 120, 863) ; an action for a declaration {Grand Junction Waterworks 
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Co. V. Hampton U.D.C. {1899), S3 J. P. 503 ; 38 Digest 112, SOS ) ; and a, quin timet action 
{Qraigola Merthyr Co. v. Swansea Oorpn,, [1929] A. C. 344 j 38 Digest 113, 804) ; but not 
to interlocutory applications or appeals (Pielden y. MorUy Corpn.^ ^900] A. C. 133 j 38 
Digest 120, 8S4) or to proceedings under the Workmen’s Compensation Acts {Tuchw&od v. 

C^rpn., [1921] 1 K. B. 526 ; 38 Digest 123, 911). 

See, also'^ HoUwarthy Urban Council v. Holsworthy Rural Council, [1907] 2 Ch. 62 ; 38 
Digest 121, 878 (action to sot aside compromise) ; Roberts v. Battersea Metropolitan Borough 
(1914), ilO L. T. 566 ; 38 Digest 119, SOI (certiorari) ; R. v. Epsom U ,D.C., Mz parte Course 
(1912), 76 J. P. 389; 38 Digest 121, 8SS (mandamus) ; i?. v. Kensington. Income Tax 
Comrs., 1191S2 3 K. B. 870; 38 Digest 121, 888 (prohibition) ; The [1907] P. 137 ; 

38 Digest 122, 894 (Admiralty action in rem) ; A.-Q. v. West Ham Corpn,, [1910] 2 Ch. 
560 ; 38 Digest 121, ^^75 (proceedings by Attorney -General at relation of ratepajws) ; 
Jacobs V. L.G.C., Shaw v. L.C.C., [1935] 1 K. B. 67 ; Digest Supp. (claim by infant); 
Paul {R, cO l-F.), Ltd. V. Wheat Commission, [1937] A. C. 139; Digest Supp. (claim tinder 
Wheat Act, 1932). See, also, the notes to sub-s. (1), supra. 

(8) The enactments specified in the Schedule to the said Act shall, 
so far as they relate to the limitation of actions, prosecutions or other 
proceedings in England and are not repealed by the said Act, be repealed. 

m 

sK :fs ^ ^ :?! 

32. Saving for other liniitation enactments.—This Act shall 
not apply to any action or arbitration for which a period of limitation is 
|irescribed by any other enactment, or to any action or arbitration to 
which the Crown is a party and for which, if it were between subjects, 
a period of limitation would be prescribed by any other enactment : 

Provided that section twenty-one of this Act (which relates to actions 
against public authorities) shall apply to any action for which a longer 
period of limitation is prescribed by any such other enactment. [Sj 

33. Provisions as to actions already barred and pending actions.— 
— Nothing in this Act shall— 

(a) enable any action to be brought which was barred before the 
commencement of this Act by an enactment repealed by this 
Act, except in so far as the cause of action or right of action 
may be revived by an acknowledgment or part payment 
made iii accordance with the provisions of this Act ; or 

(/;) affect any action or arbitration commenced before the com- 
mencement of this Act or the title to any property which is 
the subject of any such action or arbitration. [Gj 

84. Short title* commencement* extent and repeal. — (l) This Act 
may be cited as the Limitation Act, 1939. 

(2) This Act shall come into operation on the first day of July, 
nineteen himdred and fort}^ 

(3) This Act shall not extend to Scotland or Northern Ireland. 

(4) The enactments mentioned in the Schedule to this Act are 
hereby repealed to the extent specified in the third column of that 
Schedule. ' [Tj 


Section' 34 

SCHEDULE 

Enactments Refkaled ,. 


Session and: 
Chapter, 

Title or Short Title. 

■ Extent of Bepea!. 


: 

# # 

56 & 57 Viet. o.' 61" 

The Bublic Authorities Protection Aet# 

:::i893c;- 

« # « 

Paragraph {a) of section one, 
except so far as it relates 
to onmmal proceedings. 
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CASES 

Accident in Swimming Bath— Permissive Power to Provide Swimniing 
Bath—“ In pursuance ... of any public duty or authority Solicitor 
and Client Costs— Public Authorities Protection Act-, 1 893 {c.61 ), s. 1 (b)— 
Public Health {London) Act, 7936 (c. 50), s. 167. t. , 

DefendaEt corpn. was empowered, but not obliged, iincler the Public 
Health (London) Act, 1936, s. 167, to provide public swimming baths. 
In an action- for damages for personal injuries alleged to have resulted 
from the ■ negligence of defendants in the management^ of their 
swimming baths, Judgment was given for defendants, on the groiiiid 
of absence of evidence of negligence.' It was thereupon contended 
that, in .' the circumstances of this ease, defendants were a "^ public 
authority within the meaning of those words in the Public Authorities 
Protection Act, 1893, s. 1, and were entitled to costs, as between 
solicitor and client : — 

EeU : defendants in providing public swimming baths were acting 
in pursuance of a “ public duty or authority ” within the Public Author- 
ities Protection Act, 1893, s. 1 (ft), and, therefore, were entitled to costs 
as between solicitor and client. — Clarke Bethnal Green Borough 
Council, [1939] 2 All E. R. 54 ; 160 L. T. 293 ; 103 J. P. 160 ; 83 Sol. 
Jo. 218 ; 37 L. G. R. 280 ; Digest Supp. [9] 

Common Employment — Amalgamation of U ndeHakings — Tramspori 
Vehicles— Whether Doctrine Applies to Tramport Vehicles en route — 
Bus Conductor Injured by Tram. 

plaintiff was a bus conductor who was injured as a result of a 
collision between his bus and a tram, due to the negligence of the tram 
driver. Both plaintiff and the tram driver were in the employ of 
the London Passenger Transport Board, and it was contended that the 
doctrine of common employment applied. Plaintiff had been in the 
service of the London General Omnibus Co. before that company was 
absorbed in the London Passenger Transport Board : — 

Held : there was no implied term in the contract of employment 
that, where two of defendants’ vehicles were proceeding independently 
through the streets, plaintiff had placed himself, with regard to the 
negligence of a fellow-servant, in a position different from that with 
regard to the negligence of any other driver. The doctrine of common 
employment did riot apply to this case. — Metcalfe v , London Pas- 
senger Transport Board, [1939] 2 All E. R. 542 ; 108 L. J. K. B, 733 ; 
160L.T. 599; 103 J. P. 246 ; 55 T. L. R. 700 ; 83 Sol. Jo: 357 ; Digest 
Supp. — C. A. [lO] 

Limitation of Actions — Alleged Negligence of Medical Officers of 
County Hospital — Action against Officers — Whether Entitled to Protection 
of Act — Public Authorities Protection Act, 1893 {c. 67), s. /. 

The two defendants were assistant medical officers at the West 
Middlesex County Hospital. It was alleged that they had negligently 
conducted an operation upon the infant plaintiff. This action was 
brought more than six months after the date of the alleged negligence 
and defendants claimed the protection of the Public x-iuthorities Pro- 
tection Act, 1893. For plaintiff it was contended that defendants were 
independent contractors and not a public authority acting in pursuance 
of a public or statutory duty : — 

Meld: as the duty imposed upon the public authority was one 
which could only be performed by individuals, these officers of a public 
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authority were performing a public duty,imposed upon the authority 
and entitled to the protection of the Act. — ^Nelson v. Cookson, [1940] 
1 K. B. 100 ; [lOaO] 4 All E. E. 30 ; 109 L. J. K. B. 154 ; 161 L. T. 346 ; 
103 J. P. 363 ; 56 T. L. R. 2 ; 83 Sol. Jo. 871 Digest Supp. [Ilf 

ADOPTION OF CHILDREN 

Infants, Children AND Young Peesons. 


ADVERTISEMENTS 

PAGK PAGE 

Cases Tmckenhain Corpn. o. Solosigns, 

Horiicks, Ltd. o. Game, [1939] Ltd., [1939] 3 All E.R., 246, 

1 All E.R. 335, D. C. - - 3 D. C. - - - - ' - 5 

CASES 

Hoardings— Erected without Submitting Plans and Sections to Local 
Authority — Advertisement Separated into a Number of Smaller Pieces’^ 
Whether Constituted a “ hoarding ’’ — Infringement of Bye-law — Advertise^ 
ments Regulation Act, 1907 (c. 27), s. 2 (/). 

Appellants erected or fixed, or caused to be erected or fixed, at a 
certain part of a public street an advertisement which was separated 
into a number of smaller pieces, each less than 12 feet in height, without 
previously submitting plans and sections to the local authority* 
Appellants were thereupon charged with having unlawfully infringed a 
certain bye-law made by the local authority under the Advertisements 
Regulation Act, 1907, s. 2 (1 ), for the regulation and control of hoardings 
and similar structures used for the purpose of advertising when they 
exceed 12 feet in height. The magistrate convicted appellants, holding 
that the fact that the whole advertisement was separated into a number 
of smaller pieces,' each less than 12 feet in height, did not evade the 
regulations. Thereupon this appeal was brought, and appellants 
contended that the panels or pieces, constructed and fixed in that 
manner, did not constitute an adyertisenient hoarding within the 
meaning of the bye-law : — 

Meld: the panels, as constructed and fixed, did constitute an 
advertisement hoarding within the meaning of the bye-law, and 
appellants were rightly convicted.—HoRLicKS, Ltd. w. Garvie, [1939] 
1 All E. R. 335 ; 83 Sol. Jo. 239 ; 37 L. G. R. 251 ; Digest Supp., D. C. 

D23 

Regulation — Amenities of Public Park — Validity of Bye-law — Ad- 
vertisements Regulation Act, 1907 (c. 27), s. 2 (2). 

Respondents exhibited on a flank wall of certain premises three 
advertisements, of which only one related to the trade or business 
carried on upon those premises. The premises were within 50'*yards 
of a public park, and the advertisements were visible from that park. 
The local authority, acting under powers granted to them by the 
Advertisements Regulation Act, 1907, s. 2, had passed a bye-law pro- 
viding that advertisements should not be exhibited within 50 yards of 
specified public parks so as to be visible from them unless such advertise- 
ments related to the trade or business carried on upon the premises : — 

Meld : the bye-law was intra vires the local authority, although it 
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did not contain any provision requiring that the amenities of the 
neighbourhood had to be injuriously affected in order to constitute an 
offence thereunder. — Twickenham Corpn. v. Soi.osioxs, Ltd., [1939J 
8 All E. R. 246 ; 161 L. T. 22 ; 103 J. P. 268 ; 55 T. L. R. 789 ; 37 
L. G. R. 424 ; Digest Supp. — D. C. £183 


AIR-RAID PRECAUTIONS 

&e afeo Burial AND Cremation; Education; Evacuation and 
Billeting ; Finance ; Fire Protection ; Highways ; Hos- 
pital ; Midwives; Police; Public Utility Undertakings; 
Road Tkaefic ; Shops. 


Civil Defence Act, 1939 - - 7 

Regional Commissjoiiers Act, 

1989 - ~ - 90 

Orders, CnicuLA.KS and Memo- 
randa : — 

Defence (General) Regulations, 

1939, Regulation 100 - - 91 

Civil Defence (Transfer of Func- 
tions) Order, 1939 - - 95 

Civil Defence (London Author- 
ities) Order, 1939 - - 95 

Civil Defence (Specilied Areas) 
Order, 1939 _ „ - 96 

Civil Defence (Air Raid Shelter, 
Standards of Expenditure) 
Regulations, 1939 ~ - 103 

Civil Defence (Appeals) Rules, 

1939 105 


Civil Defence (Exemption of 
Works of Shelter) Regulations, 

1939 ~ ~ - 107 

Earmarking of Goods Vehicles : 

Circular 60/1939 - - - 108 

Responsibilitv of Regional 
Officers ; Circular 62/1939 - 110 

A.R.P. Controllers : Circular 
57/1939 - - - - 111 

Materials and Fittings for Cleans- 
ing Stations ; Specification 112 
Cleansing Accommodation for 
A.R.P. Services : Circular 
56/1939 121 

Group Controllers in Naval Co- 
ordinateil Areas and Aldershot 
Command: Circular 64/1939- 123 
Medical Equipment for First- 
Aid Parties : Circular 68/1939 124 
Whistles for Wardens’ Posts ; 

Circular 67/1939 - ’■ -■ 127 

Handbells for Wardens’ Posts ; 

'■■/ Circular 69/1939' -■-■■■■127 

Equipment for Rescue Parties ; 
Circular 70/1980 - - - 128 


Use of A.R.P. Kquipment for 
Training Purposes : Circular 
75/1939 - - - -130 

Notebooks for Wardens' Posts : 

Circular 81/1039 - - - 135 

Hand Rattles for ^Vurdens* 
Posts: Circular 82 1930 -• 135 

Stii’ru|.> liaiid Pumps for War- 
dens* Posts : Circular 8510:19 130 

Acceleration of CjA’ii Defetu'e 
Measure.s: (,'ircular 80;I9:J9 - 137 

Steel SlielttTs ; Additional Sec- 
tions : Circular 87/1930 - 138 

Bleach Powder : Circular 90. 

1939 - - - - - 139 

First-Aid Boxes for Wardens' 

Posts : Circular 92' 1939 - LICI 

Insurance of Motor ^’chicles lent 
for A.R.P. and A.F.S. Ihir- 
poses : Circular 97 1939 Ltl 

Respirators for Anibiilanee 
Drivers, etc.: Circular 100 

■ 1939 -- ■ ... ^ ■ 1,42 

Training of Instructors : i ir- 
cular 99/1939 ~ ™ 142 

Financial Arrangements for 
First Aid Instruction and 
Training ; Circular 115/1939 - 1*14 
Air-Raid Wardens’ Posts ; 

Circular 101/19:19 - - 144 

Rates of Pay and Compensation : 

Circular I0:i/1939 - - 145 

Co-operation with Building and 
Civil Engineering Industries : 
Circular 104/1939 - - 148 

Issue of Personal Protective 
Equipment: (Ircular 107/1939 149 
Payment of Grant : Circular 
112/19:19 - - - - 149 

Conditions of Service for Volun- 
teers : Circular 105/19:39 - 150 

Preservation of Saridiiags : Cir- 
cular 111/1939 - - - 151 

Co-operation of Anti-Aircraft 
Units and R.A.F. In A.R.P, 
Exercises : Circular 114/1939 152 
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-Aids ■ to' Blovement of Traffic j 
. eircular 121/1939 ' - ~ 

Co-operation with Churches : 

■ ; Circular 119/1939 
Enrolment of A,R.F. Volunteers : 

■ Circular 131/1939 - - 
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STATUTES 


THE CIVIL DEFENCE ACT, 1939 

(2 & 3 Geo. 6, c. 81) 

PRELIMINARY NOTE 

This Act is largely supplementary to the Air-Raid Precautions Act, 1937 
(30 Statutes 1025), and some of its sections are given retrospective effect to 
22nd December, 1937, when that Act came into force. The Act of 1937 had 
as its principal purpose the preparation of local schemes of defence. The 
present Act deals largely with the protection of individual buildings and provides 
for the adjustment of the cost between various interests. The Act was passed 
before the outbreak of war and was intended to produce a state of preparedness. 
Some of its provisions have been supplemented, and in practice replaced, by 
provisions contained in the Defence Regulations. 

The Act makes provision for the construction of both public and private 
air-raid shelters and the provisions as to private shelters in business premises 
are complicated. The exemption from rating of works for air-raid protection 
contained in the Rating and Valuation (Air-Raid Works) Act, 1938 (31 
Statutes 614) is extended. 

The Act also makes provision for the “ black-out " and for camouffage, 
the evacuation of the civil population, and many miscellaneous matters. 

The compensation provisions are important and difficult, and will be found 
to give rise to some anomalies in practice. 

The Act has been fully annotated and attention is called in the notes to 
some of the difficulties which seem likely to arise in practice, and to such of 
the provisions as appear to be superseded by the Defence Regulations, m 
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An Act to make further f revision for civil defence and for purposes 
connected therewith, psj [IStli July 1939.] 


Part I 

The Minister 

^ 1. Transfer of functions of Secretary of State. — (1) His 
Majesty may by Order -in Council transfer all or any of the functions 
of the Secretary of State under the Air-Raid Precautions Act, 1987 
(hereinafter referred to as " the Act of 1937 to such other Minister 
of the Crown as may be specified in the Order, and, as respects any 
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period during which the Order is in force, references in the Act of 
1937 to the Secretary of State shall, except as otherwise expressly 
provided in the Order, be construed as references to the Minister so 
specified. 

(2) In this Act, except in Part VII thereof, the expression ‘‘ the 
Minister ” means the Minister specified in the Order for the time being 
in force under subsection (1) of this section, or if no such Order is in 
force, the Secretary of State. 

(8) The Minister may make arrangements for the exercise on his 
behalf of any of his functions under the Act of 1937 or this Act by any 
other Minister of the Crown. 

(4) Anything done before the commencement of this Act in 
exercise or purported exercise of any functions conferred or imposed 
by the Act of 1937 on the Secretary of State shall, if done at his 
request by any other Minister of the Crown, be as valid and effective 
for all purposes as if it had been done by the Secretary of State. P fiJ 

An order was made under subsection (1) of this section, entitled the Civil Defence {Transfer 
of Functions) Order, .1939, dated 25tb July (S.R. & O, 1939 No. 862), transferring to the Lord 
Ptivy Seal the functions of the Secretary of State under the Air-Raid Precautions Act, 1,937. 
Subsequently the Minister of Home Security Order, 1939, dated 4th September, S.R. & O. 
1939 No. 1142, transferred to the Minister of Home Security “ all functions exercisable under 
the Air-Raid Precautions Act, 1937, and the Civil Defence Act, .1939, by the Lord Privy Seal ”, 
references to the two Acts including references to any Order in Council, order, rule, regulation, 
byelaw and scheme made thereunder. 


Part II 

Public Shelters, &c. 

2. Designation of premises.— (1) Where it appears to the 
local authority that the whole or any part of a building is or can be 
made suitable — 

[а) for use as a public air-raid shelter ; or 

(б) for use, in the event of hostile attack, by the local authority 
in carrying out any of their civil defence functions, 

the local authority may post in the building or part a notice declaring 
that that building or part may be required for use for public purposes 

of civil defence. [173 

(2) Where the local authority post such a notice, they shall notify 
the Minister and take such steps as appear reasonably practicable to 
bring the contents of the notice to the knowledge of the persons having 
estates or interests in the building or part of a building, and section 
fifteen of the Land Charges Act, 1925, (which relates to the registration 
of local land charges) shall apply in relation to such a notice as if the 
notice were a local land charge and the notice shall be registered by 
the proper officer as a local land charge accordingly. pSJ 

(8) The local authority may at any time withdraw any such 
notice as aforesaid by posting amotice to that effect in the building 
or part of a building, and causing the registration of the notice as a 
local land charge to be cancelled. [193 

(4) A building or part of a building where a notice under sub- 
section (1 ) of this section has been posted and has not been withdrawn 
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is in this Act referred to as “ designated premises ” and references in 
this Act to the designation of premises shall be construed accordingly. 

1:203 

( 5 ) Notwithstanding anything in this section, the local authority 
shall not, without the prior consent of the appropriate department, 
designate any premises which either — 

(a) are occupied by any public utility undertakers for the purposes 
of their undertaking, or 

(b) are situate on land over which any public utility undertakers 
exercise any control under any enactment or order relating 
to their undertaking. £213 

( 6 ) Where the occupier of any designated premises holds any 
part of the premises on lease, he shall, immediately he b^omes aware 
of the designation of the premises, serve upon his immediate landlord 
or, where he holds different parts of the premises under different 
landlords, on each of his immediate landlords, notice that the premises 
have been designated under this section and each person upon whom 
such a notice is served in satisfaction of an obligation imposed by this 
subsection shall forthwith himself serve a copy of the notice upon his 
immediate landlord or landlords, if any. [:223 

The following expressions are defined by section 90 (1), post : — 

“ public air-raid shelter ” ; 

“ civil defence functions ” ; 

“ appropriate department ” ; 

“ public utility undertakers ” ; 

“occupier*’; 

“ lease ” . 

The local authority for the purpose of this section is defined by section I I (!), pmL Note 
that where premises are designated, under subsection (1) (6) for the purpose of an air-raid fire 
precaution scheme, the local authority is the fire authority, as defined by section 90 {!), post 
(see section 11 (1) (c) ). 

The Minister is the Minister of Home Security, see note to section I , mt-e. 

For the Land Charges Act, 1925, section 15, see 15 Statutes 538. See also Halsbury’s 
Laws of England, 2nd Edn., Vol. 19, pp. 362 et seq. 

Note that there is no appeal to the Minister under section 3 from the designation of premises 
mentioned in subsection (5) of this section (see section 3 (4) ). 

Apparently a notice may be withdrawn without notice to the Minister but such notice is 
advisable. 

It is understood that the alternative powers under the Defence Regulations (see Regulations 
23 and 51 (5) of S.R. & O. 1939 No. 927), are now generally used instead of the powers of 
this section, the Minister of Home Security having delegated under Regulation 51 (5), his 
power of taking possession of land to the clerks of local authorities throughout England, subject 
to certain safeguards, tf.g,, a provision that no land shall be taken, except with the approval of 
the local authority. It is to be noted that w-hen land is taken under those Regulations, com- 
pensation is to be assessed on the less favourable terms of the Compensation (Defence) Act, 
1939, section 2, instead of under section 6 of this Act, post. See the notes to those sections. 


3 . Appeal from designation of premises. — ( 1 ) Within four- 
teen days from tie designation of any premises, any person having 
any estate or interest therein may appeal to the Minister against the 
designation thereof on the ground— 

(a) that the whole or any part of the premises is required for use 
for purposes of public importance and that accordingly it is 
inexpedient that they should be designated as aforesaid ; or 

(b) that the whole or any part of the premises is required for use 
as a private air-raid shelter for the persons in the premises 
or in the building of which they form part. 

( 2 ) If on any such appeal the Minister is satisfied as to the truth 
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of the grounds of the appeal, he may, if he thinks fit, order that the 
designation of the premises shall cease to have effect, or that it sTiall 
cease to have effect as respects a specified part of the premises originally 
designated. 

(3) Where a designation so ceases to have effect as respects the 
whole or any part of any premises, the premises or part shall not again 
be designated without the leave of the Minister. 

(4) Nothing in this section applies to the premises mentioned in 
subsection (5) of the last preceding section. pS] 

The foEowing expressions in this section are defined : — 

“ designation of premises ” (section 2 (4) ) ; 

“ an air-raid shelter ’’ (section 90 (1) ). 

The Minister is the Minister of Home Security, see note to section 1, ante. As to appeal 
to the Minister, see section 75, post. The ^premises exempted by subsection (4) are those occupied 
or on land under the control of public utility undertakers, see section 2 (5), supra. Note that 
land simEarly occupied is exempted from section 7, by subsection (6) thereof. 


4, Execution of works. — ^Where it appears to the local 
authority expedient for the purpose of making designated premises 
suitable or more suitable for any of the purposes mentioned in sub- 
section (1) of section two of this Act, or of keeping them suitable for 
any of those purposes, that works should be executed in those premises, 
or in the building of which they form part, or in or on any adjacent 
building or land, they may, if they are unable to secure the execution 
of those works by agreement, themselves execute those works : 

Provided that — 

{a) the local authority shall not, except with the agreement of 
all persons concerned, begin any such works as aforesaid until 
the period has expired for appealing to the Minister against 
the designation of the premises in question or, if an appeal is 
brought within that period, until the determination or 
abandonment of that appeal ; 

[b) before entering (otherwise than with the consent of the 
occupier) on any premises, building or land for the purpose 
of executing any works, the local authority shall give to the 
occupier at least fourteen days' notice in writing of their 
intention so to do, but any such notice may be given at any 
time after the designation of the premises. £243 

The following expressions are defined : — 

“ designated premises ” (by section 2 (4) ) ; 

“ occupier ” (by section 90 (1) ) ; 

“ designation of premises ” (by section 2 (4) ), 

The local authority for the purposes of this section is defined by section 11 (1), post. 

The Minister is the Minister of Home Security, see note to section 1 , ante. See also section 5, 

post. 

5. Designated premises to remain unaltered. — (1) Subject 
to the provisions of this section, no person shall, without the consent 
of the local authority— 

(а) make any structural alteration in any designated premises ; or 

(б) remove or alter any works executed by, or by arrangement 
with, the local authority in or on any designated premises, 
any building of which designated premises form part, or any 
building or land adjacent to any designated premises : 

Provided that, if the local authority refuse their consent or do 
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not give their consent within six weeks from the date on which applica- 
tion is made therefor, the applicant may appeal to a court of quarter 
sessions, and the court on the hearing of the appeal may authorise 
any alteration or removal desired by the applicant. £253 

(2) Any person who contravenes the provisions of the preceding 
subsection shall be liable on summary conviction to a fine not exceeding 
fifty pounds : 

Provided that no person shall be convicted of an offence under 
this section in relation to any designated premises if he proves that he 
did not know, and had no reasonable grounds for suspecting, that the 
premises were designated premises. ^263 

(3) Where the court by which a person is convicted of an offence 
under this section is satisfied that the contravention constituting the 
offence has rendered the designated premises in question unsuitable, 
or less suitable, for the public purposes for which they may be required, 
it may order that the local authority shall be at liberty to charge to 
the person convicted their reasonable expenses of again rendering the 
premises as suitable for those purposes as they would have been if 
the contravention had not taken place, and where such an order is 
made any such expenses of the local authority shall be recoverable by 
them from the person convicted as a debt. [273 

The expression designated premises” is defined by section 2 (4), anie.^ 

The local authority for the purposes of this section is defined by section 11 (1), post. 

As to appeal to Quarter Sessions see Halsbury’s Laws of England, 2nd Edn., VoL 21, pp. 
IQSetseq, 

The .offence created by subsection (2) continues while the alteration or removal subsists 
and may be prosecuted at any time until the statm quo ante vs restored, or within six months 
of that restoration. The debt referred to in subsection (3) will not be a civil debt recoverable 
summarily before justices within section 6 of the Summary Jurisdiction Act, 1879 (11 Statutes 
325); compare the wording of section 29 (3). 


6 . Compensation where works are executed • — ( 1 ) Where 
works are executed under the preceding provisions of this Part of this 
Act in or on any premises, building or land by a local authorit 3 % the 
occupier of the premises, building or land shall be entitled to recover 
from the local authority compensation for any damage he has sustained 
by reason of any interference with his use of the premises, . building or 
land during the execution of the works. PSJ 

' (2) Where by reason of the execution aforesaid of any works, the 
usefulness of any premises, building or land is impaired, the local 
authority shall by way of compensation pay to the person who from 
time to time is the occupier of the premises, building or land, periodical 
sums, payable quarterly in arrear, calculated by reference to the 
diminution of the ahnu^ value of the premises, building or land, as 
the case may be, ascribable to the said impairment of the usefulness 
thereof. [293 

(8) Where the designated premises in or in connection with which 
works were executed as aforesaid cease to be designated premises, the 
payments 'provided for by subsection (2) of this section shall cease to 
be payable, but it shall be the duty of the local authority — 

(a) to restorq, as far as they think practicable, the premises, 
building dr land to the condition in which they w'ould be but 
for the execution of the works ; and 
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{b) if, after the restoration is completed, the premises, building, 
or land are less in value than they would be if the works had 
not been executed, to pay to each of the persons having any 
estate or interest in the premises, building, or land such 
compensation, if any, in respect of the difference in value as 
may be reasonable : 

Provided that the local authority may include in their notice 
withdrawing the designation of the premises a statement that to such 
extent as may be specified in the notice they do not intend to carry 
out any such restoration as aforesaid, and if such a statement is so 
included, their obligation to restore shall be correspondingly diminished 
and their obligations as to compensation shall, as respects the matters 
specified in the statement, be determined by reference to the state of 
affairs existing at the date of the withdrawing of the designation. [30] 

(4) Where a local authority restore any premises, building or 
land in accordance with the last foregoing subsection, the occupier of 
the premises, building or land shall be entitled to recover from the 
local authority compensation for any damage he has sustained by 
reason of any interference with his use of the premises, building or 
land during the execution of the work. [31] 

The following expressions in this section are defined : — 

“ occupier ” (by section 90 (1) ) ; 

“ annual value ” (by section 90 (1) ) ; 

diminution of the annual value ” (by section 90 (1) ) ; 

“ designated premises ” (by section 2 (4) ) ; 

" designation of premises ” (by section 2 (4) }. 

The local authority for the purpose of this section is defined by section 11 (1), post. 

By section 74, post, any question whether any, and if so what, compensation is payable 
under this section is to be determined by an olBficial arbitrator. See the notes to that section 
as to procedure. 

Compensation under the present section will not be payable where land is requisitioned 
under the Defence Regulations. 

Note that compensation is not payable in respect of the cost of the execution of works 
under section 4, ante. That is a matter for agreement, or in default of agreement is borne by 
the local authority. 

Subsection (1) deals with damage caused by interference with user during the execution of 
works. The word premises ” in this subsection has its ordinary meaning and not the limited 
meaning of ** designated premises ” (section 2 (4), ante), cf. the expression “ in or on any 
premises ” Therefore, if work to designated premises forming part of a building interferes 
with the use of another part then the occupier of that other part (whether or not, it is submitted, 
he be also the occupier of the designated premises), is entitled to be compensated for the loss 
due to that interference. When possession is taken of land (which in the Compensation (Defence) 
Act, 1939, includes “ parts of houses or buildings ’*) under powers delegated by virtue of the 
Defence Regulations, post, it does not follow that such compensation as is here discussed is 
recoverable under section 2 of that Act, post 

Compensation under subsection (2) is in respect of the impairment of usefulness {quaere if 
this is equivalent to “ injurious afiection **) during the time designation is effective. This is 
a difficult provision. In a simple case it may occur, for example, that room otherwise available 
for storage ceases to be so available during the material period and consequently space elsewhere 
available for other activities has in turn to be restricted. It is to be observed that compensation 
is not to be the actual sum lost, to a trader by reason of this interference mth his business, 
but the amount of the reduction in the annual value of the premises, etc. This may be a very 
different sum because the annual value (see section 90 (1), post) of designated premises is in 
effect the gross value for the purposes of the law of rating, or, apparently, in some cases the 
rateable vmue. (Note that the proviso to the definition does not except a part separately let 
which is not the part in which works for the provision of an air-raid shelter have been executed.) 
It does not follow that valuation for rating purposes will be reduced because part of a building 
has been designated as a public shelter even if the presence of that shelter causes loss to the 
sitting occupier. There may be no reduction in the rent a hypothetical tenant would give. 
The assessment of compensation on the basis of the artificial conceptions of rating law must 
give rise to anomalies and possibly injustice to some individuals. ,, , 

Except in cases to which the proviso to the definition of annual value applies the valua- 
tion list is not conclusive as regards value either before or after the designation of the preouses- 
The official arbitrator, however, must apply his mind to the same issues ^ « an assessment 
committee have to decide, and win no doubt be interested in what they have done even u he 
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does not necessarily accept it. If a reduction in assessment is not obtained the occu|>ier"s prospects 
of recovering compensation under subsection (2) do not appear to be such as to induce bim to 
regard Ms business losses with equanimity. 

7. Powers of local authorities to construct underground 
shelters and other premises required for civil defence purposes. 
—(1) Subject to the provisions of this section, the local authority may 
enter on any land, after giving not less than twenty-eight days’ notice 
in writing to the occupier and, if and in so far as it is reasonably 
practicable so to do, to the persons having the fee simple or a lease of 
the land or any p^ thereof, and there construct — 

(a) an underground air-raid shelter or other underground premises 
required by the authority for use in the event of hostile attack 
in carr 3 dng out any of their civil defence functions ; 

(5) entrances to, and shafts and other necessary works for ven- 
tilating, draining, lighting and heating the shelter or premises. 

£323 

(2) Where the local authority propose to construct any such 
underground shelter or premises by virtue of this section in any 
protected square or in any allotment, common or open space, or in 
any land held inalienably by the National Trust, the following pro- 
visions shall apply — 

(a) the authority shall, in addition to giving any notice required 
by the preceding subsection, publish by advertisement in a 
newspaper circulating in the area of the authority a notice 
describing the nature of their proposals and specifying the 
land to which they relate, and naming the place where plans 
illustrative of their proposals may be inspected at all reason- 
able hours by any person free of charge ; 

(6) if, within twenty-eight days after the publication of the 
notice, any notice of objection to the proposals is served on 
the local authority by any person affected thereby, the 
authority shall refer the notice of objection to the Minister 
for his consideration and shall not proceed with the proposals 
unless the Minister, after holding, if he thinks fit, an inquiry, 
has approved them, either with or without modification. 

tm 

{^) The local authority may, in the exercise of their powers 
under this section, construct a shelter or other premises under any 
highway : 

Provided that, in the case of a highway for the maintenance of 
which a highway authority is responsible, the local authority shall not 
exercise those powers without the consent of the highway authority 
(if it is a different authority) and shall not be required to serve any 
notices on persons having an estate or interest in the subsoil of the 
highway. ' v £34] ■ 

(4) Any shelter or premises constructed by the local authority 
under this section, together with the entrances to the shelter or premises 
and any shafts or other works executed in connection with the shelter 
or premises, shall, on completion, vest in the authority, and the 
authority shall be entitled to do anything reasonably necessary for 
the maintenance of any such shelter, premises, entrances, shafts or 
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works and: shall have such powers- of entry as are necessary for that 
purpose.' 135] 

(6) The local authority shall pay to any person having an estate 
or interest in any land in which works are constructed under this 
section such compensation, if any, as may be just in respect of any 
damage caused to him by reason of the construction of the works or 
of anything done by the authority for the maintenance thereof. £363 

(6) The powers conferred on local authorities by this section shall 
be exercisable notwithstanding anything in any Act (including a local 
or private Act) but shall not be exercisable with respect to any land 
occupied by public utility undertakers or persons carrying oh any 
hydraulic power undertaking for the purposes of their undertaking 
and, as respects any other land, shall be exercisable subject to the 
following conditions 

(a) that the local authority shall not interfere with any mains, 
pipes, apparatus, or works belonging to such undertakers or 
persons unless they have given to those undertakers or persons 
not less than fourteen days’ notice of their intention so to do 
nor in any case in which those undertakers or persons intimate 
in writing to the local authority within fourteen days after 
the receipt of such notice their intention themselves to carry 
out any reasonably necessary removal, diversion, or alteration 
of their mains, pipes, apparatus, or works, and proceed with 
reasonable dispatch to complete the removal, diversion or 
alteration ; 

(b) that the local authority shall repay to the undertakers or 
persons the amount of any expenses reasonably incurred by 
them in connection with axiy such removal, diversion, or 
alteration ; and 

(c) that if the local authority cause any damage to any such 
mains, pipes, apparatus, or works, they shall repay to the 
undertakers or persons the amount of the expenses reasonably 
incurred by them in making good the damage. £873 

(7) In this section the expression “ protected square” has the 
meaning assigned to it by section two of the London Squares Preserva- 
tion Act, 1931, and the expressions “allotment,” “common,” and 
“ open space,” have the same meanings as in Part II of the Third 
Schedule to the Town and Country Planning Act, 1932, and the 
expression “ the National Trust,” has the same meaning as in section 
forty of the Finance Act, 1931, as amended by section twenty-seven 
of the Finance Act, 1936. £383 

The following expressions are defined by section 90 (1), posi ; — 

“ occupier ” ; 

an air-raid shelter ; 

“ civil defence functions ; 
public utility undertakers*'. 

Note also the definitions in subsection (7) hereof. As to ** highway authority see Hals- 
bury's Laws of England, 2nd Edn., VoL 16, p. 204 ; as to ** local authority," see section 11 (1), 
Pos^. 

The London Squares Preservation Act, 1931, provides for the preservation and restricts 
the user of certain squares, gardens a^ enclosures specified in the Schedule to the Act in the 
administrative county of London. By the Town ana Country Planning Act, 1932, Sched. Ill, 
Part II, the expression " common " includes any land subject to be enclosed under the 
o 


18 - : Local; and Administbation [WqL Xfl, 

Inclosure Acts, 1845 to 1882, and any town or village green ; the expression ‘‘ open ^space ** 
means any, land: laid out as a pnbHc garden, or used for the purposes of public recreation, and 
any disused burial ground ; and the expression allotment means any allotment set out as a 
fuel allotment, or a field garden allotment, under an Indosure, Act. By the Finance Act, 1931, 
section '40 . (2) as amended by the Finance Act, 1936, section 27, the expression ** National 
Trust” means the National Trust for Places of Historic Interest or Natural Beauty incorporated 
by the National Trust Act, ' 1907, and shall include the body Incorporated under the National 
Trust Tor Scotland Order Confirmation Act, 1935, by the name of The National Trust for 
Scotland for Places of Historic Interest or National Beauty.” As to the, English body, section 
21 of the National Trust Act, 1907 (not printed in Halsbury’s Statutes), enables the National 
Trust to declare certain land to be inalienable, with a view to securing its enjoyment to the 
public in perpetuity through the guardianship of the Trust. This land is not necessarily all 
land owned by the National Trust. 

As to compensation see section 74, posi. The basis of compensation under this section is 
the pa3rment of “ such compensation as may be just ” in respect of damage caused by reason of 
the construction of the works. Such compensation is payable to any person having an estate 
or interest in any land^in which works are constructed, and to no one else. The position of 
adjoining owners whose'’ support may be affected is not dealt with and they appear to have no 
remedy. Although the shelter vests in the local authority, there is no pa^unent for the subsoil, 
though the loss of the opportunity of utilizing it is no doubt capable of assessment as damage 
caused by reason of the construction of the works. Where there are shafts and entrances the 
surface is in effect taken and semhle is part of the shelter. See also section 8, post. 


8. Powers of local authorities to construct underground 
car-parks suitable for use as air-raid shelters. — (1) A local 
authority who have power under section sixty-eight of the Public 
Health Act, 1925, or under section twenty of the Restriction of Ribbon 
Development Act, 1935, to provide parking places may, for the purpose 
of providing underground parking places suitable also for use as air- 
raid shelters, exercise the like powers as are exercisable by local 
authorities under the last preceding section for the purposes therein 
mentioned, and the last preceding section shall have effect accordingly, 
subject, however, to the following provisions of this section : 

Provided that in exercising their powers tmder this section the 
local authority shall, so far as is reasonably consistent with the interests 
of civil defence, have regard to the amenities of any protected square 
or land held inalienably by the National Trust. £893 

(2) Any such local authority as aforesaid who are not the local 
authority for the purposes of this Part of this Act and are not exercising 
functions under this Part of this Act by virtue of a delegation shall 
not make any proposal for the exercise of the said powers for the 
purpose of providing such an underground parking place as aforesaid, 
without the approval of the local authority for the purposes of this 
Part of this Act. [403 

(3) Where a local authority propose to exercise the said powers 
for the purpose of constructing such an underground parking place, 
they shall, in addition to giving notice to the persons to whom they 
are required to give notice by subsection (1) of the last preceding 
section, — 

{a) give notice in writing to the Minister and the Minister of 
Transport ; 

(5) publish by advertisement in a newspaper circulating in the 
area of the authority a notice describing the nature of their 
> proposals and specif 5 ;ing the land to which they relate and 
naming the place where plans illustrative of their proposals 
may be inspected at all reasonable hours by any person free 
of charge. [413 
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(4) If, within twenty-eight days after the publication of the 
notice, any notice of objection to the proposals is served on the local 
authority by any person affected thereby, the authority shall refer 
the notice of objection to the Minister of Transport for his consideration, 
and shall not proceed with the proposals unless the Minister of Trans- 
port, after holding, if he thinks fit, an inquiry, has approved the 
proposals either with or without modification. £42] 

(5) The local authority shall not, whether or not any such objec- 
tion or modification as aforesaid has been made, proceed with any 
proposals under this section unless the Minister, after satisfying himself 
that the underground parking place proposed to be provided will be 
suitable for use as an air-raid shelter, and after considering the needs 
of the locality, the situation and the capacity of the shelter and any 
other matters appearing to him to be relevant, has approved the 
proposals. £433 

(6) Subsection (2) of the last preceding section shall not apply in 
any case where the powers conferred by that section are exercised by 
virtue of and in accordance with this section. £44] 

(7) So much of the expenses of a local authority providing a 
parking place by virtue of this section as is solely attributable to the 
rendering of the parking place suitable for use as an air-raid shelter, 
being expenses incurred with the approval of the Minister, shall be 
deemed to be expenditure for the purpose of making provision for the 
protection of persons and property from injury or damage in the 
event of hostile attack from the air for the purposes of the provisions 
of the Act of 1937 relating to the approval of expenditure of councils 
and the payment of grants out of moneys provided by Parliament in 
respect thereof. £45] 

The expression an air-raid shelter ” (of which ** air-raid shelters ” in subsection (1) is the 
plural) is defined by section 90 (1), post. 

The Minister is the Minister of Home Security. See note to section 1 , ante. 

Local authorities for the purposes of section 68 of P.H.A., 1925 {13 Statutes 1145), are 
county borough councils, borough councils, urban and rural district councils. Section 20 of 
the Restriction of Ribbon Development Act, 1935 (28 Statutes 278) empowers the Minister of 
Health by order to confer the like powers on the common council of the City of London, the 
councils of Metropolitan Boroughs and (except in the City) upon the L.C.C. subject to certain 
conditions as to consultation with the Minister and use of streets. By S.R. & O. 1936 No. 1088 
(29 Statutes 293) such powers were conferred on the common council of the City and the Metro- 
politan Borough Councils. All such authorities may therefore exercise the powers of this section. 

Approval of proposal . — By subsection (2) a local authority (as defined in subsection (S) ) 
operating this section, which is not the local authority for the purposes of Part II of the Act 
(see section 11 (l))and is not exercising powers under Part 11 by delegation, must obtain the 
approval of the local authority as defined in section 11 (1), before making the proposal. 

Act of 1937. — The provisions referred to are sections 7 to 9 thereof (30 Statutes 1029) 


9. Power of local authorities to construct air-raid shelters 
in streets. — (1) Subject to the provisions of this section, the local 
authority may provide a public air-raid shelter on any highway and 
may lor that purpose construct works in or on the highway or land 
adjoining the highway and affix appliances to any building or wall 
adjoining the highway. £463 

(2) In the case of a highway for the maintenance of which a 
highway authority other than the local authority is responsible, the 
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local authority shall not exercise their powers under this section 
without the consent of the highway authority. £47} 

(3) At least fourteen days before exercising any powers under 
this section the local authority shall — • 

(a) serve upon the occupiers of any land or building adjoining 
the site of the proposed shelter a notice stating their intention 
to exercise the powers and specifying the general nature of 
the shelter ; 

(b) affix a similar notice in a prominent position upon or as near 
as possible to the site of the proposed shelter ; and 

(c) cause a similar notice to be published in a newspaper circulating 
in the area of the authority. [48] 

(4) The local authority shall not, in the exercise of their powers 
under this section, interfere with any mains, pipes, apparatus or works 
belonging to public utility undertakers or persons carrying on any 
hydraulic power undertaking unless they have given to those under- 
takers or persons not less than fourteen days' notice of their intention 
so to do nor in any case in which those undertakers or persons intimate 
in writing to the local authority within fourteen days after the receipt 
of such notice their intention themselves to carry out any reasonably 
necessary removal, diversion or alteration of their mains, pipes, 
apparatus or works and proceed with reasonable dispatch to complete 
the removal, diversion or alteration, and the local authority shall 
repay to the undertakers or persons the amount of any expenses 
reasonably incurred by them in or in connection with any such removal, 
diversion or alteration ; and if the local authority cause any damage 
to any such mains, pipes, apparatus or works, they shall repay to the 
undertakers or persons the amount of the expenses reasonably incurred 
by them in matog good the damage. £49] 

(5) The local authority shall pay to any persons having an estate 
or interest in any land or building adjoining the highway on which a 
shelter is constructed under this section such compensation, if any, as 
may be just in respect of any depreciation of their property caused by 
the construction of the shelter. CSO] 

The following expressions are defined by section 90 (1), posl : — 

“ public air-raid shelter ” ; 

“ occupier ; 

public utility undertakers.” 

The local authority for the purposes of this section is defined by section li (1), posi. 

Note that where the local authority, as defined above, is not the highway authority, the 
consent of the latter must be obtained. As to who are highway authorities, see Halsbury’s 
Laws of England, 2nd. Edn., VoL 16, p, 204. 

As to the determination of claims for compensation, see section 74, posi. Note that under 
this section compensation is payable to adjoining owners and the basis of compensation is the 
depreciation, the reduction in capital value, of the affected premises (rf. notes to sections 6 
and 7, anU and 74, post), 

10. Agreements under Part II between local authority 
and occupiers of factory premises and owners of commercial 
buildings. — (1) The local authority may, if a representation is made 
to them by a factory inspector that air-ra,id shelter cannot reasonably 
be provided in factory premises for all or any of the persons working 
or living therein, agree with the occupier of the premises to pro\’ide, 
on such terms as to payments by the occupier to the local authority 
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as may be specified in the agreement, a public air-raid shelter which 
will be available for use, in whole or in part, by those persons. £513 

(2) Subsection 0) of this section shall apply in relation to com- 
mercial buildings as it applies in relation to factory premises — 

(a) with the substitution for references to the occupier of references 
to the owner ; and 

(b) with the substitution for the reference to a factory inspector 
of a reference to a local authority for the purposes of Part III 
of this Act, or, if that local authority is identical with the 
authority providing the shelter, with the omission of the 
reference to the representation of a factory inspector. {■523 

The following expressions in this section are defined 
“ factory inspectoi ” (by section 90 (1) ); 

“ air-raid shelter *’ (by section 90 (1) ) ; 

“ factory premises ** (by section 89 (2) ) ; 

“ occupier ” (by section 90 (1) ) ; 

“ an air-raid shelter ’* (by section 90 (1) ) ; 

“ commercial building “ (by section 89 (5) ) ; 

“ owner ” (by section 90 (1) ) ; 

“ public air-raid shelter (by section 90 (1)^ ). 

The local authority for the purposes of this section is defined by section 11 (1), past Dis- 
tinguish carefully in subsection (2) (b] “ local authority for the purposes of Part III which is 
defined by section 25, post. 

By Part III of the Act the occupier of factory premises and the owner of a commercial 
building must provide air-raid shelter for the persons working or living therein. Where this 
cannot reasonably be done, a public air-raid shelter for the use of such persons may be provided 
under this section by agreement. The shelter is provided by the local authority for the purposes 
of Part n as defined in section 11 (1) ). The occupier or owner, as the case may be, makes 
such payments as are .specified in the agreement. Shelter by agreement may (except where the 
authorities for Part II and Part III are the same) only be provided upon representations made to 
the local authority as respects factory premises, by a factory inspector and as respects commercial 
buildings where the authority for Part II and Part III of the Act are different, by the authority 
for Part III. 

See sections 18 (6) and 19 (12), post as to the position of leaseholderst 

11. Local authority for purposes of Part Subject 

to the special provisions of this Act with respect to the administrative 
county of London, in this Part of this Act the expression " the local 
authority” means, save as otherwise expressly provided, the council 
of a county or county borough : 

Provided that — 

{a) in relation to any borough or urban district where a direction 
has been given under proviso (&) to subsection (2) of section 
one of the Act of 1987 that the council of the borough or 
district should prepare an air-raid general precautions scheme, 
the expression “ the local authority ” means that council ; 

(b) an air-raid general precautions scheme submitted by a county 
council may provide for the exercise by the council of a 
county district of any of the functions which would otherwise 
be functions of the county council under this Part of this Act ; 

(c) in relation to the designation of premises for use in carrying 
out functions which are or can be conferred or imposed by an 
air-raid fire precautions scheme, the expression “ the local 
authority ” means the fire authority. [58] 

(2) So much of subsection (1) of section four of the Act of 1937 
as requires the approval of the Secretary of State to the delegation of 
functions by a county council to the councils of county districts shall not 
apply in relation to any functions under this Part of this Act. [543 
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The following expressions in this section are de&ned:-— :■ 

“ designation of premises (by section 2 (4) ) ; 

“ &e anthority “ (by section 90 (1) ). _ 

■ The special provisions regarding the administrative county of London are contained in 
section 84, postymdin Article 1 of the Civil Defence (London Autliori'ties) Order, 1939, S.R. & O. 
No, 899. Section 1 (2), proviso (b) of the Act of 1937 (30 Statutes 1026) empowers the Secretary 
of State to direct that an air-raid precaution scheme be prepared by the council of a borough 
or urban district instead of by the county council. . 

• Section 91 of L.G.A., 1933 (26 Statutes 355), allows local authorities to appoint a, joint 
committee for any purpose in which they are jointly interested, and section 274 of that Act 
{ibid., 451} authorises county councils to delegate functions, to the councils of county districts. 
Section 4 (1) of the 'Air-Raid Precautions Act, 1937, (30 Statutes 1028) prohibits the exercise 
of these two powers in respect of air-raid precautions except with the appro%^ai of the 
Secretary of State. The present section restores the power to delegate without the approval 
of the Secretary. of State, as far as functions under Part II (sections 2-11) of this Act are 
concerned. The ..result is that joint committees must still have the approval of the Secretary o,l 
State, but the delegation of functions by a county council need not. 


Part III 

Private Shelters and Training in certain 
Factories, Mines and Buildings 

12. Application of Part III. — ^This Part of this Act, except 
the provisions thereof relating to the training of employed persons, 
shall apply only in relation to areas specified in that behalf in an 
order made by the Minister, and accordingly in this Part of this Act, 
except in the said provisions, references to factory premises, mines 
and commercial buildings shall be construed as references to factory 
premises, mines and commercial buildings (as defined for the general 
purposes of this Act) which are situate in such an area : 

Provided that the Minister may by order declare that any specified 
factory premises, mine or commercial building shall be treated for the 
purposes of this Part of this Act as if the premises, mine or budding 
were included in such an area as aforesaid, and widle such an order 
is in force the premises, mine or building shall be so treated accordingly. 

£563 

The following expressions are defined by section 89 : — 

“ factory premises ” (by section 89 (2) ) ; 

“ mine “ (by section 89 (3) ) ; 

“ commercial building” (by section 89 (5) ). 

The provisos to subsections (2) and (5) of section 89 should be particularly noted. 

A very large number of areas have been specified under this section by the Civil Defence 
(Specified Areas) Order, 1939, S.R. & 0. 1939 No. 893. 

13. Code for occupiers of factories, &c. — (1) For the 
guidance of occupiers and owners of factory premises, factories, mines 
and commercial buildings, and other persons concerned, in providing 
air-raid shelter, the Minister shall issue a code prescribing requirements 
with which the shelter must cbtnply, and giving advice as to incidental 
matters and as to methods to be followed in providing the shelter, or, 
if such a code has been issued before the commencement of this Act, . 
he may by order approve the code for the purposes of this Act ; and 
he may from time to time by order revise any such code by revoking, 
varying or adding to its provisions. £563 

(2) In this Act the expression “ the code ” means the said code 
as for the time being in force, or, in relation to shelter provided before 
the issue or approval of any such code, the said code as first issued or 
approved, and the expression " shelter of the approved standard ” 
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means air-raid shelter which at least complies with all the requirements 
prescribed by the code : 

Provided that any air-raid shelter provided before the passing of 
this Act wUch the Minister is satisfied is substantially equivalent to 
shelter which complies with all the requirements prescribed by the 
code shall be deemed for the purposes of tliis Act to be shelter of the 
approved standard. £57] . 

The following expressions in this section are defined by the Act : — 

“ occupier ” (by section 90 (1) ) ; 

“ owner (by section 90 (1) ) ; 

“ factory premises ” (by section S9 (2) ) ; 

“ factory ” (by section 89 (1) ) ; 

“ mine (by section 89 (3) ) ; 

“‘commercim building (by section 89 (5) ) ; 
air-raid shelter ” (by section 90 (1) ). 

A code had been issued before the commencement of the Act, under the title, “ Air-raid 
Shelters for Persons Working in Factories and Cominercial Buildings This was approved and 
revised by the Civil Defence (Approval and Revision of Code) Order, 1939, S.R. & 0. 1939 No, 920. 
The code contains a large number of detailed requirements and drawings. 

. 14. Duty of occupiers of factory premises and owners of 
mines and commercial buildings to make reports. ^ — (1) It shall 
be the duty of every person who is the occupier of any factory premise, 
the owner of any mine or the owner of any commercial building — 

[a) not later than three months from the appropriate date to 
make a report in writing, in the case of factory premises to 
the factory inspector for the district, in the case of a mine 
to the mines inspector for the district, and in the case of a 

I commercial building, to the local authority, stating what 
measures he has taken or is taking or proposing to take to 
provide air-raid shelter for the persons working or living in 
the factory premises, working in or about the mine, or working 
or living in the commercial building, as the case may be ; 

(b) on the completion of any works mentioned in any such report 
which have not been begun or are stUi incomplete at the date 
of the report, to report their completion in writing to the 
said inspector or local authority, as the case may be. £58] 

(2) If any person fails to make a report which he is required to 
make under the preceding subsection, he shall be liable on summary 
conviction to a fine not exceeding one hundred pounds, and, if the 
failure in respect of which he was so convicted continues after the 
conviction, he shall be liable on summary conviction to a fine not 
exceeding ten pounds for each day on which the failure so continues : 

Provided that no person shall be convicted of an offence under 
this section in relation to any commercial building if he proves that 
he did not know, and had no reasonable ground for suspecting, that 
the building was a commercial building. £59] 

(8) In this section the expression " the appropriate date ” means, 
in relation to any factory premises, mine or commercial building, 
whichever of the three following dates is the latest, that is to say— 

(a) the first issue or approval of a code under the last preceding 
section ; 

(b) the making of an order applying this Part of this Act to, or 
to an area containing, the premises, mine or building ; 
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(c) the fulfilment of the conditions specified in the definition of 
“ factory premises,” “mine,” or “ commercial building,” as 
the case may be, contained in the provisions of this Act 
defining those expressions for the general purposes thereof. 

im 

The following expressions in this section are defined : — 

“occupier ** section 90 (1) ) ; 

factory premises ” (by section 89 (2) ) ; 

“ owner (by section -90 (1) ) ; 

mine “ (% section 89 (3) ) ; 

“ commercial building ’* (by section 89 (5) ) ; 

“ appropriate date “ (by subsection f 3), see note fn/w) 

“ factory inspector (by section 90 (I) ) ; 

“ mines iifspector ” (by section 90 (1) ) ; 

“ local authority (by section 25) ; 

“ air-raid shelter “ (by section 90 (1) } ; 

“ persons working ” (by section 89 (?)» (8) ). 

This is a continuing offence which can be prosecuted at any time during cootinuahce or 
within six months of the default being remedied (Summary Jurisdiction Act, 1848, section 11 ; 
11 Statutes 278). The daily penalties cannot be prosecuted for more than six months before 
proceedings are taken, K. v. Slade, ex parte [1895] 2 Q.B. 247 ; 59 J.P. 471 ; 

33 Digest 357, 066, or before conviction for the principal offence. 

The code under section 13 having been approved on 14th August, 1939, that is the earliest 
date which can be the “ appropriate date “ and only conditions (d) and (e) in subsection (3) need 
now be considered. The first question to be asked is : “Is the area or are the particular premises 
specified under section 12, and if so when was the Order made ? “ In the case of the areas 
specified by S.R, & 0. 1939, No. 893 (see note to section 12) the date of the Order is 14th August, 
1939. The second question is : “ At the date when the Order was made, were the premises in 
question factory premises, a mine or a commercial building ? “ If so, the date is the date on 
which the Order specifying the premises or area was made ; if not, the date is the date on which 
the premises became factory premises, a mine or a commercial building (provided that an Order 
specifying the premises or area has then been made). 

Tmis section does not apply to factories and commercial buildings in docks or harbours to 
which section 41 (1), pesf has been applied. 

The special defence under subsection (2) involves consideration of the definition of “ com- 
mercial building*^ in section 89 (5), posf. The owner will generally know, or at least have reason- 
able ground for suspecting, to what use his property is put, or whether, e.g., it is occupied as a 
school or hospital. He may not know whether or not 50 persons work there, or if they do, 
he may not have reasonable grounds for suspecting the fact. Section 23, post imposes a duty, 
similar to that imposed by the present section on the owner, on the employer who employs 
more than 30 persons in, inter a commercial building, and for the purposes of that section 
the expression “ commercial building “ has a different meaning. A bmlding, otherwise within 
the definition, in which one employer employs more than 30 persons, but in which not more 
than 50 persons work (it may be assumed that there is no intentional differentiation between 
employment and working) is a commercial building for the purposes of section 23 but not for 
the purposes of this section. 

15. Power of occupier or owner to execute works.— 

(1) Subject to the provisions of this Part of this Act as to appeals 
and notices, the occupier of any factory premises, the owner of any 
mine and the owner Of any commercial building may execute any works 
for the purpose of providing shelter of the approved standard in the 
premises, or, in the case of a mine or commercial building, in any part of 
the mine or building or on any land appurtenant to the mine or building. 

mi 

(2) Before commencing any such works, the occupier of any 
factory premises who is not the owner of the whole of the premises 
and the owner of any commercial building who is not the occupier of 
the \yhole of the building shall serve upon the persons hereinafter 
mentioned a notice in writing stating his intention to provide shelter 
of the approved standard, specifying with such particularity as the 
occupier or owner thinks reasonably necessary the nature and situation 
of the shelter, and specifjdng the number of persons that the shelter 
is to be constructed to accomniodate. 1:623 
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(3) The said notice shall, in the case of factory premises, be served 
on the immediate landlord of the occupier, or, where he holds different 
parts of the premises under different landlords, on each of his immediate 
landlords, and, in the case of a commercial building, shall be served on— 

(a) every lessee of the whole or any part of the building whose 
lease is immediately derived from the estate or interest of 
the owner ; and 

(b) the occupier of the building, or, where different parts of the 

. building are occupied by different persons, each of those persons. 

£633 

(4) Where the occupier of factory premises or the owner of a 
commercial building holds any part, of the premises or building on 
lease, he shall, before commencing any such works, serve upon his 
immediate landlord, or where he holds different parts of the premises 
or building under different landlords, on each of his immediate land- 
lords, such a notice as is mentioned in subsection (2) of this section, 
and each person upon whom such a notice or a copy thereof is served 
in satisfaction of an obligation imposed by this subsection, shall 
within seven days from the date of the service of the notice or copy 
himself serve a copy thereof upon his immediate landlord or landlords, 
if any : 

Provided that, where the occupier of factory premises has, under 
the said subsection (2) served a copy of a notice on any person, the 
service of that notice shall be treated as satisf 5 dng his obligation under 
this subsection to serve a notice on that person. £643 

(6) The rights conferred by this section on the occupier of factory ' 
premises, the owner of a mine and the owner of a commercial building 
shall be exercisable by him notwithstanding any limitation on his 
interest in the premises, mine or building or any agreement or restrictive 
covenant to the contrary, and notwithstanding, in the case of the 
owner of a commercial building, that he is not in occupation of the 
part of the building, or the land affected, and the person who exercises 
any such right shall not be liable to pay damages for anything done 
by him which is reasonably necessary for the due exercise of the right. 

£653 

The following expressions in this section are defined : — - 
“ occupier ’* (by section 90 (1) ) ; 

“ factory premises (by section 89 (2) ) ; 

“ owner ” (by section 90 (1) ) j 
** mine ” (by section 89 (3) ) ; 

“ commercial building (by section 89 (5) ) ; 

“ shelter of the approved standard “ (by section 13 (2) } ; 

“ lessee (by section 90 (1) ) ; 

“ lease ’’ (by section 90 (1) ). 

See the provisions of section 17, as to appeals. ^ / , 

The whole of this section needs careful study in the light of the definitions in section 89. 

This section does not apply to factories ana commercial buildings in docks or harbours to 
which section 41 (1) has been applied. 

inspector or local 

authority to require provision of air-raid shelter. — (1) A factory 
inspector may serve on the occupier of factory premises, a mines 
inspector may serve on the owner of a mine, and the local authority 
may serve on the owner of a commercial building (whether or not any 
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report has been made under the preceding provisions of this Part of 
this Act) a notice in writing requiring him to provide air-raid shelter 
of the approved standard for all or any of the persons working or 
living in the factory premises, working in or about the mine, or working 
or living in the commercial building, as the case maj/ be. £66] 

(2) Any such notice shall specify with such particularity as the 
inspector or authority thinks or think reasonably necessary the nature 
and situation of the shelter, and shall specify the number of persons 
that the shelter is to be constructed to accommodate. £673 

(3) Any such notice shall also state — 

(а) that the shelter is to be provided within such time as may be 
specified in the notice or such longer time as the Minister 
may allow ; 

(б) that that time wiU begin to run twenty-eight days after the 
service of the notice, or, if an appeal is brought against the 
notice, from the date of the determination or abandonment 
of the appeal. £68} 

(4) An occupier or owner on whom such a notice has been served 
shall not exercise any power to execute works conferred by the last 
preceding section except for the purpose of complying with the said 
requirements. £69} 

(6) If any person fails to comply with the requirements of a 
notice served on him under this section, he shall be liable on summary 
conviction to a fine not exceeding one hundred pounds and, if the 
default in respect of which he was so convicted continues after the 
conviction, he shall be liable on summary conviction to a fine not 
exceeding fifty pounds for each day on which the default so continues : 

Provided that the court by which a person is convicted of an 
offence may fix a reasonable period from the date of conviction for 
compliance by the defendant with the requirements of the notice, and, 
where a court has fixed such a period, the said daily penalty shall not 
be recoverable in respect of any day before the expiration thereof. 

[703 

(6) Where a notice is served under this section on the occupier of 
factory premises who is not the owner of the whole of the premises, he 
shall, within fourteen days from the date of the service of the notice 
on him, serve a copy thereof on his immediate landlord, or, where he 
holds different parts of the premises under different landlords, on each ' 
of his immediate landlords. £713 

(7) Where a notice is served under this section, on the owner of a 
commercial building who is not the occupier of the w'hole of the build- 
ing, he shall, within fourteen days from the date of the service of the 
notice on him, serve a copy thereof on— 

(a) every lessee of the whole or any part of the building whose 
lease is immediately derived from the estate or interest of 
the owner; and 

(b) the occupier of the building or, where different parts of the 


liSi] 


Aie-E,aid Precautions 


2T 


building are occupied by different persons, each of those 
persons. £723 

(8) Where a notice is served under this section on the occupier of 
factory premises or the owner of a commercial building and the occupier 
or owner holds any part of the premises or building on lease, he shall 
within fourteen days from the date of the service of the notice on him 
serve a copy thereof upon his immediate landlord or where he holds 
different parts of the premises or building under different landlords, 
on each of his immediate landlords, and each person upon whom a 
copy of such a notice is served in satisfaction of an obligation imposed 
by this subsection shall within seven days from the date of the service 
of the copy on him himself serve a copy upon his immediate landlord 
or landlords, if any : 

Provided that, where the occupier of factory premises has under 
subsection (6) of this section served a copy of a notice on a person, the 
service of the copy shall be treated as satisfying Ms obligation under 
this subsection to serve a copy on that person. [73] 

(9) A notice under this section requiring the provision of air-raid 
shelter shall be deemed to be complied with if, by an agreement under 
Part II of tMs Act between the occupier of the premises or the owner 
of the building, as the case may be, and the local authority for the 
purposes of that Part, that shelter is provided in a public air-raid 
shelter. [74] 

The following expressions in this section are defined : — 

** factory inspector ” (by section 90 (1) ) ; 

‘‘ occupier •* (by section 90 (1) ) ; 

factor 3 r premises ” (by section 89 (2) ) ; 

** mines inspector (by section 90 (1) ) ; 

** owner *’ (by section 90 (1) ) ; 

mine (by section 89 (3) ) ; 

“ local authority ” (by section 25) ; 

“ commercial building ” (by section 89 (5) ) ‘ 

“ air-raid shelter ’* (by section 90 (1) ) ; 

shelter of the approved standard (by section 13 (2) ) ; 

“ persons working ” (by section 89 (7), (8) ) ; 

** lessee (by section 90 (1) ) ; 

“ lease ** (by section 90 (1) ). 

See the provisions of section 17, post, as to appeals. 

Failure to comply with a notice is a continuing offence (see note to section 14). Note 
the power to fix a period before the expiry of which no daily penalty is incurred. 

As to agreements under Part II, see section 10, ante. 

This section does not apply to factories and commercial buildings in docks or harbours to 
which the provisions of section 41 (1) have been applied. 

17. Appeals. — (1) Where a notice is served under subsection (2) 
of section fifteen or subsection (1) of section sixteen of tMs Act, any 
person who was served thereunder with the notice or is entitled to 
any interest wMch may, imder the provisions of this Part of this Act 
relating to factory premises occupied under short leases, become the 
subject of a charge in respect of the exjranses of the»occupier of the 
premises in providing the shelter to wMch the notice relates, or is, 
under the provisions of tMs Part of tMs Act relating to increases of 
rent in the case of certain commercial buildings, liable to an increase 
of rent in respect of the expenses of the owner of the builtog in 
providing the said shelter, may, within the period specified in sub- 
section (4) of tMs section, appeal to the Minister on the ground that — 
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{a) the proposals or requirements of the notice are not appropriate, 
or are not those most appropriate to the circumstances of 
the case ; or 

(6) it is not reasonable to require the provision of any air-raid 
shelter in the case of the premises, mine or building. ||753 

(2) If the Minister allows an appeal on the ground specified in 
paragraph {a} of subsection (1) of this section, he shall vary the terms 
of the notice in such manner as he thinks fit and if he allows it on the 
ground specified in paragraph (b) thereof, he shall cancel the notice. 

[763 

(3) Where under either of the last two preceding sections an 
occupier or owner has served a notice, or is required to serve a copy of 
a notice served upon him, with respect to air-raid shelter, he shall not 
begin to execute works for the purpose of providing the shelter to 
which the notice relates before the expiration of the period specified 
in subsection (4) of this section, or, if within that period an appeal is 
brought against the notice, imtil the determination or abandonment 
of the appeal. [773 

(4) The period referred to in the preceding provisions of this 
section shall, — 

{a) where a notice has been served by a factory inspector, mines 
inspector or local authority, be twenty-one days from the 
service of the notice by that inspector or authority ; 

{b) in the case of factory premises where no notice has been 
served by a factory inspector, be fourteen days from the 
service of the notice by the occupier ; 

(c) in the case of a commercial building where no notice has been 
served by the local authority, be fourteen days from the 
service of the notice by the owner. [783 

The following expressions in this section are defined : — 
factory premises ” (by section 89 (2) ) ; 

** lease ” (by section 90 (1) ) ; . 

“ occupier ” (by section 90 (1) ) ; 

** commercial buildings ** (by section 89 (5) ) ; 

“ ovraer (by section 90 (1) ) ; 

“ air-raid shelter ” (by section 90 (1 ) ) ; 

“ mine ” (by section 89 (3) ). 

The Minister is the Minister of Home Security (see note lo section 1, ante). 

As to charge in respect of factory premises, see section 18, post. See also sections 15, 
16 and' 19 and notes thereto. 

18. Provisions as to factory premises occupied under 
short leases. — ^(1) The provisions of this section shall have effect 
where the occupier of factory premises who is not the owner of the 
whole of the premises incurs expenses in executing works in pursuance 
of a notice served by or on him under the preceding provisions of this 
Part of this Act, being a notice which or, as the case may be, a 
copy of which, has been duly served on all the persons on whom the 
occupier is required to serve it by the said provisions, and not being a 
notice cancelled on appeal. [793 

(2) On the termination, within the period of ten years immediately 
following the date of the completion of the works, of any tenancy of 
the whole or any part of the premises, being a tenancy in existence at 
that date, the interest expectant on the termination of the tenancy 
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shall, unless it is otherwise agreed in connection with the works or 
after the completion thereof, be charged in favour of the outgoing 
tenant with a sum which bears to the net ascertained cost of the 
works, the proportion which so much of the said period as is unexpired 
at the termination of the tenancy bears to the whole of the period 

[80] 

(3) In this section, the expression "the net ascertained cost of 
the works,” means such sum as may, within the six months next 
following the completion of the works, be agreed by all persons entitled 
to interests which may become subject to such a charge as aforesaid, 
or as may be decided in proceedings commenced within the said six 
months, to be the amount of the reasonable expenses incurred in 
executing the works, as reduced by any grant out of moneys provided 
by Parliament towards those expenses : 

Provided that, in relation to a tenancy not extending to the whole 
of- the premises, the said expression shall be construed as if for the 
reference to the amount of the said expenses reduced as aforesaid, 
there were substituted a reference to an amount bearing to that 
amount (as so reduced) the same proportion that the annual value, 
at the date of the completion of the works, of the premises comprised 
in the tenancy bears to the annual value at that date of the whole 
of the premises. 

Where the air-raid shelter which has been provided in pursuance 
of the notice pro-vides a greater degree of protection or accommodation 
than is contemplated by the code, no greater expense shall be deemed 
for the purposes of this subsection to have been reasonably incurred 
in executing the works for the purpose of providing the shelter than 
would have been so incurred if that greater degree of protection or 
accommodation had not been provided. |]813 

(4) Any charge created by this section on any interest in factory 
premises shall have priority over all other incumbrances on that 
interest, except charges created or arising under any enactment 
authorising a charge for the recovery of expenses incurred by a local 
authority and charges created under any enactment authorising 
advances of public money ; and any charge created under this section 
may be registered under section ten of the Land Charges Act, 1925, as 
a land charge of Class A and the person in whose favour the charge is 
created shah, for the purpose of enforcing it, have the same powers 
and remedies under the Law of Property Act, 1925, and otherwise, as 
he would have if he were a mortgagee by deed ha-ving powers of sale 
and lease, and of appointing a receiver. £823 

(5) The provisions of this section shall have effect in relation to 
any tenancy notwithstanding any term thereof requiring the tenant 
to pay outgoings or any similar term. £88] 

(6) Where the occupier of factory premises has become liable to 
pay any sums to the local authority (for the purposes of Part II of 
this Act) under an agreement for the provision by that authority of a 
public air-raid shelter for the use, in wholeor in part, of persons working 
or livir^ in the premises, subsections (2) to (5) of this section shall 
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apply as if those sums were expenses incurred in executing works in 
pursuance of a notice duly served by the occupier under- the preceding 
provisions of this Part of this Act (not being a notice cancelled on 
appeal), and as if the date of the conclusion of the agreement were 
the date of the completion of the works. £843 

The following expressions in this section are defined : — 

“ occupier ” (ty section 90 (1 ) ) ; 

factory premises ’* (by section 89 (3) ) ; 

“ owner ” (by section 90 (1) ). 

As to notice under preceding provisions, see sections 15 and 16, 

The works have to be paid for in the first instance by the occupier. If, however, his tenancy 
is determined within ten years from the comjpletion of the works, he only has ultinaately to 
bear the proportion which the unexpired portion of his tenancy bears to the whole period of 
ten years. On the termination of the tenancy the remainder of the cost becomes a charge on 
the interest expectant on the tennination of the tenancy ; ^.g., if the lease is determined after 
six years, the interest expectant on the termination is charged with four-tenths of the met 
ascertained cost of the works as defined by subsection (3). Note the provisos to subsection (3) 
where the tenancy is not of the whole premises, or the works provide a greater degree of pro- 
tection or accommodation than is contemplated by the code (see section. 13, 

The “ net ascertained cost of the works is to br determined in accordance with the pro- 
visions of section 74, post, le., by an official arbitrator. 

For the Land Charges Act, 1925, section 10, see 15 Statutes 531. For the powers of a 
mortgagee by deed under the Law of Property Act, 1925, see section 101 of that Act (15 
Statutes 283). 

19. Provisions as to commercial buildings when owner 
does not occupy the whole building. — (1) Where works are, by 
virtue of this Part of this Act, executed by the owner of a commercial 
building in any part thereof of which he is not the occupier, the 
occupier of that part of the building shall be entitled to recover from 
the owner compensation for any damage he has sustained by reason 
of any interference with his use of that part of the building during 
the execution of the works. 

Any such compensation shall be charged on the estate or interest 
of the owner in the building, and any such charge shall have priority 
over all other encumbrances on that estate or interest, except charges 
arising under any enactment authorising a charge for the recovery of 
expenses incurred by a local authority and charges created under any 
enactment authorising advances of public money, and may be. regis- 
tered under section ten of the Land Charges Act, 1926, as a land charge 
of Class A, and the person in whose favour the charge is created shall, 
for the purpose of enforcing it, have the same powers and remedies 
under the Law of Property Act, 1925, and othenvise, as he would have 
if he were a mortgagee by deed having powers of sale and lease and 
of appointing a receiver. £853 

(2) Where the usefulness of any part of a commercial building is 
impaired by reason of the execution therein of any works by virtue of 
this Part of this Act by the owner of the building, then, unless it is 
otherwise agreed in connection with, or after, the provision of the 
shelter, the rent payable under every lease derived from the estate or 
interest of the owner, being a lease in existence at the date of the 
completion of the works and comprising the part of the building the 
usefulness of which is so impaired, shall be decreased to the extent 
and for the period specified in the subsequent provisions of this section. 

£863 

(8) The said decrease shall be at an annual rate equal to the 
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diminution of the annual value of the part of the building ascribable 
to the impairment, ascertained as at the date of the completion of 
the works. C873 

(4) Where a notice has been served under the preceding provisions 
of this Part of this Act by or on the owner of a commercial building 
who is not the occupier of the whole of the building and the owner 
has incurred expenses in providing shelter of the approved standard 
in pursuance of the notice, then, unless the notice has been cancelled 
on appeal, the rent payable under every lease derived from his estate 
or interest (being a lease in existence at the date of the completion of 
the works) shall, unless it is otherwise agreed in connection with, or 
after, the provision of the shelter, be increased to the extent and for 

> the period specified in the subsequent provisions of this section : 

Provided that no increase shall be payable by any person unless 
the owner has served the notice, or, as the case may be, a copy thereof, 
on all the persons on whom he is required to serve it by the preceding 
provisions of this Part of this Act within the time limited by those 
provisions. mi 

(5) The said increase shall be at the annual rate of the total of 
the two following amounts, that is to say : — 

(a) one-tenth of the expenses of the owner under the notice ; 

(b) any diminution of the annual value of any part of the building 
ascribable to an impairment of the usefulness thereof by 
reason of the execution of the works ascertained as at the 
date of the completion of the works : 

Provided that, in the case of a lease of part of a commercial building, 
the increase shah be calculated by reference not to the whole of the said 
total but to an amount bearing thereto the same proportion as the annual 
value of the part of the building at the date of the completion of the 
works bears to the annual value of the whole building at that date. 

mi 

(6) The said increase diaU operate in relation to a lease notwith- 
standing that the rent payable thereunder is decreased under the pro- 
visions of subsection (2) of this section, and any such increase and any 
such decrease shall be set off against each other accordingly. £903 

(7) The rent on which any such increase or decrease as aforesaid 
operates is all rent payable under the lease in question in respect of 
any rent period beginning after the date of the completion of the works : 

Provided that no increase or decrease shall operate in respect of 
more than ten years. 

In this subsection the expression “ rent period ” means the 
quarter or other period in respect of which an instalment of rent 
becomes payable xmder the lease in question. [913 

(8) In this section the expression " expenses " in relation to a 
notice means the expenses reasonably incurred by the owner in 
providing shelter of the approved standard in pursuance of the notice 
together with — 

(a) the amount of any compensation properly paid by the owner 
under subsection (1) of this section ; and 
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(b) where the owner is the occupier of any part of the building 
in which works were executed for the purpose of providing 
the shelter, the amount of compensation which he would 
have been entitled to recover under that subsection from 
the owner of the building if he himself had not been the owner 
thereof, and the works had been done by the owner by virtue 
of the provisions of this Part of this Act. 

Where air-raid shelter which has been provided in pursuance of 
the notice provides a greater degree of protection or accommodation 
than is contemplated by the code, no greater expense shall be deemed 
for the purposes of this subsection to have been reasonably incurred 
in executing the works for the purpose of providing the shelter than 
would have been so incurred if that greater degree of protection or 
accommodation had not been provided. C923 

(9) Notwithstanding anything in this section, if any lessee proves 
that he or his predecessor in title, as the case may be, was not a person 
on whom the notice or a copy of the notice in question was required 
to be served by the preceding provisions of this Act and had no 
reasonable opportunity of appealing to the Minister against the notice 
and that by reason of his or his said predecessor’s inability to appeal 
he has suffered damage, such reduction shall be made in the amount 
of .the increase of the rent payable under his lease as may be just. £933 

(10) A surety for the payment of any rent which is increased 
under this section shall not be discharged by reason of the increase 
but shall not be liable in respect of the increase. £943 

(11) Where an owner claims or could have claimed an increase of 
rent under this section in respect of any expenses, he shall not be 
entitled to claim those expenses or any part thereof under any term 
of a lease requiring the tenant to paj^ outgoings or any similar term. 

£963 

(12) Subsections (4), (5), (7), (10) and (11) of this section shall 
apply in relation to any sums for which the owner of a commercial 
building becomes liable to a local authority (for the purposes of Part II 
of this Act) under an agreement for the provision of a public air-raid 
shelter for the use, in whole or in part, of persons working or living in 
the building, as if^ — 

(a) the owner had provided shelter of the approved standard in 
pursuance of a notice duly served by him under the preceding 
provisions of this Part of this Act (not being a notice cancelled 
on appeal) and the said sums were expenses under that 
notice ; and 

(b) the date of the conclusion of the agreement were the date of 
the completion of the works. £963 

TJbe following expressions in this section are defined 
owner " (by section 90 (1) ) ; 

** commercial building ■* (by section 89 (5) ) ; 

“ occupier ** (by section 90 (1) ) ; 

diminution of the annual value ** (by section 90 (1) ) ; 

** shelter of the approved standard ” (by section 13 (2) ) : 

lease ” (by section 90 {!)) ; 

“ annual vfiiue ** (by section 90 (1) ). 

For the general provisions as to tbc determination of claims for compensation sec section 74, 

post 
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For the Land Charges Act, 1925, section 10, see 15 Statutes 531. For the powers ol a 
mortgagee by deed under the Law of Property Act, 1925, see section 101 of that Act (15 
Statutes 283). 

Questions of compensation or of increase or decrease of rent under this section are to be 
determined by an official arbitrator under section 74, post. 

As to annual value, see the notes to section 6, ante, and section 90, post. The proviso to 
the definition of annual value in section 90 (1) is of the utmost importance in relation to this 
section, for if the owner of the commercial building is not the occupier of the whole (or part) 
then partsTnay be “ separately valued (see the notes to section 90, post, as to this expression) 
for rating purposes, and probably will be, and the rateable value or net annual value appearing 
in the valuation list will be conclusive for the purposes of the provisions of this section relating 
to increases of rent as to the “ annual value ” at the “ material date ”, except in relation to 
a part which has depreciated in value by reason of the execution therein of works for the provision 
of air-raid shelter. As to the meaning of “ material date ”, see the notes to section 90, post. 

This section vdll give rise to very considerable difficulty in practice, partly because it is in 
itself extremely complicated and partly because it has vo be interpreted in the light of the 
definition of annual value ** in section 90, post. That definition, as will appear from the 
notes to the section, rests on no logical basis. It appears, however, that when works have 
been executed by the owner of a commercial building in any part of it in which he is not the 
occupier, and compensation for interference (which is akin to damages) has been paid, the next 
step is reduction of rent to those tenants holding under lease from the owner who hold a part 
or parts of the building the usefulness of which has been impaired. The proviso to the definition 
of “ annual value ” is not applicable to this problem, since it relates only to the provisions as to 
increases of rent, and therefore the reduction of actual rent under a lease is the amount by which 
the rent a hypothetical tenant w’ould pay from year to year — ^in effect the gross value for rating 
purposes — ^is reduced. The valuation list is not conclusive and the official arbitrator will have 
to apply his nund to the problem, guided, it is suggested, by rating law and practice. It is 
necessary to note here that the sum fixed in this way as the aimuai value will not correspond, 
except accidentally in very exceptional cases, with the actual rent. But the actual rent will be 
reduced, for a maximum of ten years, by the amount of the reduction of this hypothetical value. 

The next step is increase of rents. Let it first be observed in parenthesis that the object 
of the section appears to be to distribute the cost of the provision of air-raid shelter fairly 
among the various interests. The amount of the increase, however, varies according to circum- 
stances which appear to have no relevance to the subject. 

The expenses of the owner (including compensation properly paid under subsection (1) 
and any allowance due to him under subsection (8) {b) ) are first ascertained, and an annua 
part equivalent to one-tenth is recoverable. It remains to compensate him for the loss of rents 
under the provisions already discussed, and the total of the annual sums allowed by way of 
x'eduction of rent is added to the sum first ascertained, giving a total annual sum to be apportioned, 
and this is done by a proportion sum as prescribed by the proviso to subsection (5). This 
calculation is not based on the actual rents but oh annual value as defined in section 90, post, 
li the parts are not ** separately. valued ” for rating purposes (whatever that expression may 
mean) the value of each part of the building at the date of the completion of the works must be 
ascertained in terms of gross value, as understood in rating law. If they are “ separately 
valued ”, then the parts which have not depreciated in value by reason of the execution therein 
of works for the provision of air-raid shelter are to have their value ascertained by reference 
to the rateable or net annual value appearing at the material date in the valuation list, which 
is conclusive as to value at the “ material date ”. As to the parts which have depreciated in 
value, there is a difficulty of interpretation which appears to be insuperable. These parts are 
expressly taken out of the class in relation to which the rateable or net annual value appearing 
in the valuation list is to be conclusive (because, no doubt, the “ material date ” for the purpose 
of this calculation is the date of the completion of the works, see section 19 (3) and (5) ), but 
there is no class required to be valued anew on the basis of rateable or net annual value after 
depreciation and there seems to be no alternative to the view that these parts must be valued 
in terms of gross value, with the result that a greater share of the increase of rent will be allocated 
to them than would be the case if the allocation were on equal terms. 

This may possibly be explained by the fact that the shelter is more readily accessible to 
these parts, but there is a further difficulty. It seems probable that, if the w'orks are at all 
extensive, the parts in wffiich the shelter is situate will be the subject of a net reduction in rent, 
perhaps considerable. At the end of ten years, as the law stands, this will cease to operate. 
No doubt before that time there will be further legislation. 

If the owner himself occupies a part the usefulness of which is impaired by reason of the 
execution therein of works he will, by the operation of this section, reduce the cost of his occupa- 
tion by receiving increased rents from the other occupiers. 

20. Contributions in respect of works commenced before 
the passing of this Act.- — (1) Where any person having any estate 
or interest in factory premises or a commercial building or any part 
thereof has, before the passing of this Act, commenced works for the 
purpose of providing air-raid shelter of the approved standard for all 
or any of the persons working or living in the premises or building, he 
may make a claim to the tribunal by which claims for compensation 
and increases and decreases of rent are determined under this Act for 
3 
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the payment of contributions by all or any of the persons hereinafter 
mentioned towards the expenses incurred in providing the shelter, and 
the said tribunal may order the payment of such contributions by such 
of the said persons as it considers just. £973 

(2) The persons liable to make contributions under the preceding 
subsection are persons having an estate in fee simple or a leasehold 
interest in the factory premises or commercial buMing, or any part 
thereof, being an estate or interest in existence at the passing of this 
Act or at the date of the completion of the works, whichever is the 
later, and not being an estate or interest in reversion expectant on a 
lease the unexpired term of which is ten years or more. £983 

(8) The said tribunal in determining a claim under this section— 

(«) may set aside or vary the terms of any agreement entered 
into before the passing of this Act to such extent as may be 
necessary to give effect to its determination ; 

(6) may order that the contributions (if any) shall take the form 
of increases or decreases of rent, or of lump sum or periodical 
payments, and, if they take the form of payments, may order 
that they shall be charged on the interests of the persons 
Uable therefor. £993 

(4) In this section, references to the expenses incurred by any 
person in providing air-raid shelter shall include references to — 

{a) any sum which he is liable to pay as compensation for inter- 
ference with the use of any part of the factory premises or 
commercial building during the execution of the works, or 
for the impairment of the value of any such part by reason 
of the execution of the works ; 

(6) if the works are executed in a part of the premises or building 
occupied by him or impair the value of a part in which he has 
an estate or interest, such sum as may be just in respect of 
the interference with the use of that part or, as the case may 
be, the impairment of its value. £1003 

(5) The provisions of this Act relating to the determination of 
claims for compensation and increases and decreases of rent shall 
apply in relation to the determination of claims for contributions 
under this action. £1013 

The following expressions in this section are defined — 
factory premises ” (hy section B9 (2) ) ; 

“ commercial bnilding ” (by section 89 (5) ) ; 

air-raid shelter *V(by section 90 (1) ) ; 

“ shelter of the approved standard ” (by section 13 (2) ) ; 

“ persons working ** (by section 89 (7), (8) ). 

The Act was passed on 13th July, 1939. The tribunal referred to in sub.sectiofi (1) Is an 
official arbitrator, see section 74, fosL Note that the arbitrator, under this section, not only 
fixes the amount of the contributions, but also orders them to be paid. 

21, Saving for rights of occupier or owner existing apart 
from this Part.— Nothing in this Part of this Act shall be construed 
as preventing the occupier of any factory premises, the owner of any 
mme or the owner of any commercial building from doing anything 
with a view to providing air-raid shelter which he would have been 
entitled to do if this Part of this Act had not been enacted, unless the 
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doing thereof is inco-m with compliance^ with the requirements 
of a notice duly served on him under this Part of this Act, [1023 

The following expressions in this section are defined : — 

“ occupier ’* (by section 90 (1) ) ; 

factory premises ” (by section 89 (2) ) ; 

“ owner (by section 90 (1) } ; 

“ mine ” (by section 89 (3) } ; 

“ commercial building ” (by section 89 (5) ) ; 

“ air-raid shelter ” (by section 90 (1) ). 

22 • Exchequer grants in respect of provision of air-raid 
shelter in factory premises, mines, commercial buildings, &c. 
—(1) Subject to the provisions of this section, there shall be paid out 
of moneys provided by Parliament to every occupier of factory 
premises and to every owner of a mine or commercial building who 
provides or secures tlie provision of air-raid shelter of the approved 
standard for all or any of the persons working or living in the factory 
premises, working in or about the mine, or working or living in the 
commercial building, as the case may be, a grant equal to the appro- 
priate proportion of so much of the expenses of a capital nature 
incurred by him in providing or securing the provision of the shelter 
as the Minister considers reasonable. DOS] 

. (2) Subject to the provisions of this section, there shall be paid 
out of moneys provided by Parliament to every other person who 
incurs expenses of a capital nature in providing or securing the provision 
of air-raid shelter of the approved standard for all or any of the persons 
employed by him (otherwise than in a building in connection with 
which a grant is payable under subsection (1) of this section or a 
building wholly or mainly occupied as a school, college, university, 
hotel, restaurant, club, place of public entertainment or amusement, 
hospital or nursing home), a grant equal to the appropriate proportion 
of so much of those expenses as the Minister considers reasonable : 

Provided that nothing in this subsection shall apply to any public 
utility undertakers. DO^jj 

(3) In this section the expression “ the appropriate proportion ” 

means an amount in the pound equal to the standard rate of income 
tax for the year 1939-40. D^^®] 

(4) No grant shall be paid under this section in respect of expenses 
incurred in providing or securing the provision of air-raid shelter unless 
either— 

(a) the shelter has been provided before the end of September 
nineteen hundred and thirty-nine ; or 

(b) work on the shelter is then in progress, or preparatory measures 
are then being taken for the provision of the shelter and (in 
each case) the Minister is satisfied that the shelter will be 
provided within a reasonable time thereafter ; 

and no expenses shall be deemed for the purposes of this section to be 
reasonable-in so far as they exceed such standard as may be prescribed 
by regulations of the Minister made with the consent of the Treasury, 
unless they were incurred in circumstances so prescribed. D®^3 

This section applies in relation to shelter provided before, as 
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well as in relation to shelter provided after, the passing of this Act. 

0073 

In addition to the definition in subsection (3) of appropriate proportion ” the following 
expressions are defined 

“ occupier ” (by section 90 (1) ) ; 

“ factory premises ” (by section 89 ( 2 ) ) ; 

“ owner ” (by section 90 (1) ) ; 

“ mine ” (by section 89 (3) ) ; 

“ commercial building” (by section 89 ( 5 ) ) ; 

“ air-raid shelter ” (by section 90 (1) ) ; 

“ shelter of the approved standard ” (by section 13 (2) ) ; 

“ persons working ” (by section 89 (7), ( 8 ) ) ; 

“ persons employed ” (by section 89 ( 9 ) ) ; 

“ public utility undertakers ” (by section 90 (!) ). , 

The Minister is the Minister of Home Security, see note to section !, auie, 

“The appropriate proportion” is 7s. in the pound (Finance (No. 2) Act, 1939, section 7 (2) ). 
Provisional regulations have been made under this section, entitled the Civil Defence 
(Air-Raid Shelter,, Standards of Expenditure) Regulations, 1939, dated ISth August, P. & S.R., 
& 0. 1939 No. 906. They were certified to come into immediate operation on account of urgency.' 
Reference should also be made to the Revised Code, S.R. & O. 1939 No. 920, made under 
section 13, anU, winch contains a large number of detailed requirements and drawings. 

Grants are not payable under this section in relation to factories and commercial buildings 
in docks or harbours to which section 41 (1) has been applied (see section 41 (1) (c), post). 

23, Training of employees, — (1) This section applies to every 
person who employs more than thirty persons in any factory premises, 
in or about any mine or in any commercial building. £1083 

(2) It shall be the duty of every person to whom this section 
applies, not later than one month from the date on which this section 
first applies to him, to make a report in writing, in the case of factory 
premises, to the factory inspector for the district, in the case of a 
mine, to the mines inspector for the district, and, in the case of a 
commercial building, to the local authority, stating what measures 
he has taken or is taking or proposing to take to secure that all the 
persons employed by him in the premises, in or about the mine or in the 
building are trained as respects the routine to be followed in the event 
of an air-raid and that a suitable proportion of those persons are 
trained and equipped to give first-aid treatment, to deal with the 
effects of gas and to fight fires. £1093 

(3) A factory inspector may, in the case of factory premises, a 
mines inspector may, in the case of a mine, and the local authority may, 
in the case of a commercial building, serve on an employer to \¥hom 
this section applies a notice in writing requiring him to take such 
measures in relation to the aforesaid matters as may be specified in the 
notice, and it shall thereupon be the duty of the employer, subject to 
the next following subsection, to comply with the requirements of 
the notice. 11103 

(4) Any person upon whom a notice is served as aforesaid may, 
within fourteen days after receipt of the notice, appeal to the Minister, 
and the Minister may on any such appeal cancel or vary the notice, 
and the decision of the Minister shall be final. mil 

(5) If any person to whom this section applies fails to make such 
a report as aforesaid or to comply with the requirements of such a 
notice as aforesaid, he shall be liable on summary conviction to a fine 
not exceeding one hundred pounds, and, if the default in respect of 
which he was so convicted continues after the conviction, he shall be 
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liable on summary conviction to a fine not exceeding fifty pounds for 
each daj^ on which the default so continues. [I I 23 

The following expressions in this section are defined : — 

“ factory premises (by section 89 (2), as modified by subsection (6) ) ; 

“ mine ” (by section 89 (3), as modified by subsection' (6) } ; 

“ commercial building ” (by section 89 (5), as modified by subsection (6) ) ; 

“ factory inspector ” (by section 90 ( 1 ) ) ; 

“ mines inspector ” (by section 90 ( 1 ) ) ; 

“ local authority ” (by section 25). 

This section applies to all persons employing more than thirty persons in premises of the 
types described in subsection (1), whether or not they are in a specified area (see section 12, ante). 

The date on which section first applies will be the date on which the Act came into force 
(13th July, !939) or the date on which the number of employees first exceeded thirty, whichever 
is the later. “ . ■ ' 

See also the note to section 14, ante. 

Appeals to the Minister are governed by section 75, post The Minister is the Minister of 

Home Security (see note to section 1, 

: 24* Saving ' for certain authorities*— The provisions of this 
Tart of this Act requiring owners and- occupiers to make reports and 
authorising inspectors and local authorities to serve notices shall not 
require the ' making of reports by/- or authorise ' the service of any 
notice on, any local authority or any police authority as defined in the 
Police Pensions Act,: 1921. iim 

“ Local authority ” has twm meanings in this section. Only a local authority as defined )>y 
the first part of section 25, post, can serve a notice under the provisions of Part III of this Act. 
But reports need not be made by nor may notices be served on local authorities, which for this 
purpose includes, not only local authorities as defined by section 25, but also local authorities 
witMn the meaning of section 12 of the Air-Raid Precautions Act, 1937 (see proviso to section 25, 
post). 

For the definition of “ police authority ” see section 30 and Schedule HI to the Police 
Pensions Act, 1921 (12 Statutes 888, 894). 

25. Local authority for purposes of Part III. ^ — Subject to 
the special provisions of this Act with respect to the administrative 
county of London, in this Part of this Act the expression ‘‘ local 
authority ” means the council of a county borough or county district : 

Provided that, in the last preceding section, it includes, subject 
as aforesaid, any local authority within the meaning of the Act of 1937. 

C1143 

The special provisions as to London are contained in section 84, post^ and Article 2 of 
the Civil Defence (London Authorities) Order, 1939, S.R, & 0. 1939 No. 899, 

The expression “ local authority ” is defined for the purposes of the Air-Raid Precautions 
Act, 1937, by section 12 thereof (30 Statutes 1031) and includes any authority having power to 
levy a rate as deluied for the purposes of the Rating and Valuation Act, 1925, or for whose 
expenses a precept may be issued for the levying of such a rate and any combination or joint 
committee of any such authorities. 

The proviso'to this sootion is impossible to construe unless the words in the last preceding 
section are altered to “ where used for tJie second time in the last preceding seidion There 
are no provisions in this Part of the Act authorising local authorities within the meaning of the 
Act of' 1937 to serve notices. 

Part IV 

Other Provisions as to Shelter 

26. Erection of shelters provided by the Crown. — (1) 

Where the occupier of any premises has been provided on behalf of 
His Majesty with materials for an air-raid shelter to be erected on the 
premises, the local authority shall give him advice as to the position 
in which the shelter should be erected : 

Provided that, where the materials are sold to the occupier, the 
local authority shall not be under any duty to give such advice until 
requested by the occupier. £1153 
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(2) Any ocfcupier to whom advice has been given as aforesaid may 
erect the shelter in accordance therewith, and may for that purpose 
break up the surface of any land in his occupation whether paved or 
not, but shall take due care not to damage any drains, sewers, pipes, 
cables or other works ; and the right conferred by this subsection on 
any occupier may be exercised notwithstanding any agreement or 
restrictive convenant to the contrary, and notwithstanding any 
limitation on his interest in the premises, and he shall not be liable to 
pay damages in respect of any act which is reasonably necessary for 
the due exercise of the right conferred on him, or, if he has exercised 
due care, for any damage done by him to drains, sewers, pipes, cables 
or other works. D163 

(8) The local authority shall in giving any advice under this 
section exercise such care as is reasonable in the circumstances of the 
case, but unless they fail to exercise siich care, they shall not be under 
any liability in respect of any damage caused by or in consequence of 
the erection of a Shelter in accordance with advice given by them. 

“11173 

(4) Where any such materials for an air-raid shelter have been 
provided on behalf of His Majesty without charge, the local authority 
may, with the consent of the occupier of the premises, themselves erect 
the shelter, and the provisions of subsection (2) of this section shall 
apply in relation to the local authority as they apply in relation to an 
occupier erecting a shelter in accordance with advice given by the 
local authority. I'll 83 

(5) For the purposes of this Part of this Act, references to the 
erection of an air-raid shelter include references to the affixing of the 
shelter to, or the embedding of the shelter in, any part of the premises 
and the carrying out of any other works necessary for the proper 
erection of the shelter. imj 

(6) Public utility undertakers who carry on a gas, water or 
electricity undertaking shall not, unless they have been guilty of 
negligence, be liable to pay damages for or in respect of any loss of life 
or injury or damage to persons or property resulting from damage 
done by any occupier to any pipe, cable, or other work in the exercise 
of the powers conferred by subsection (2) of this section : 

Provided that nothing in this subsection shall be in derogation of 
any provision in the Workmen’s Compensation Act, 1925. £1203 

(7) This section shall be deemed to have had effect as from the 
commencement of the Act of 1937. £1213 

TiiefoUowingexpressioEsmthissectionaredefiaed:— 

“ occupier ” (by se6tioa 90 (1) ) ; • 

“ an air-raid shelter (by section 90 (1) ) ; 

“ local authority ” (by section 35 (1) ) ; 
public utility undertakers ” (by section 90 (1) ). 

This section is deemed to have had eflect from 22nd December, 1937 (subsection (7) ). 

The section does not place any obligation on the Government to supply materials to any 
occupier or class of occupiers. Nor does it compel any occupier to accept the materials or, if 
they are delivered, to erect the shelter, or to allow it to be erected. 

Note the restrictions on the liability of gas, water, or electricity undertakers in subsection (6). 
For the Workmen’s Compensation Act, 1925, see Willis’s Workmen’s Compensation Acts, 
32nd edition, and 11 Statutes 513. 



Air-Raid Precautions 


89 


1939] 

27. Affixing of appliances provided by the Crown for 
strengthening basements. — (1) Where the occupier of any base- 
ment has been provided free of charge on behalf of His Majesty with 
appliances for strengthening it with a view to its use as an air-raid 
shelter, then, unless the occupier of the basement refuses his consent, 
it shall be the duty of the local authority — 

(a) to affix these appliances, and 

(b) to take such steps as appear desirable in order to provide 
additional exits from the basement or in order to enable 
additional exits therefrom to be readily provided ; 

and for any of the purposes aforesaid they shall have power to execute 
such works as may be necessary in the basement or elsewhere in the 
building, including works in any party wall, and for the purpose of 
providing additional exits or enabling additional exits to be readily 
provided they shall also have power to execute such works as may be 
. necessary in or under any part of the highway adjacent to the building, 
and in or under any land occupied or used in connection with the 
building, or in connection with the building and other buildings ; and 
they shall not be liable to pay damages in respect of any act which is 
reasonably necessary for the due exercise of the rights conferred on 
them by this subsection : 

Provided that, if the local authority in executing works in or 
under any part of the highway cause any damage to any mains, pipes, 
apparatus or works belonging to public utility undertakers or persons 
carr 3 dng on any hydraulic power undertaking, they shall repay to the 
undertakers or persons the amount of the expenses reasonably incurred 
by them in making good the damage. £1223 

(2) This section shall be deemed to have had effect as from the 
commencement of the Act of 1937. £1283 

Thefonowingexpressionsinthissectionaredefined:— 

“ occupier ” (by section 90 (1) ) I 
an air-raid shelter ” (by section 90 (1) ) ; 

“ local authority ” (by section 35 (1) ) ; 

“ public utility undertakers ” (^F section 90 (I) ). 

This section is deemed to have had eSect from 22ad December, 1937 (subsection (2) ). 

This section does not place any ob!i|jation on the Government to supply appliances to any 
occupier or class of occupiers. Nor does it compel the occupier to accept, or to allow the affixing 
of, the appliances. If they are supplied and accepted, the local authority must affix them. 

28. Restriction of removal of shelters and appliances.— 
(1) Any materials for an air-raid shelter or appliances for strengthening 
a basement provided free of charge on behalf of His Majesty and with 
the consent of the recipients shall not be removed from the premises 
for which they were provided without the consent in writing of the 
local authority. £1243 

(2) Any air-raid shelter erected or appliances affixed by the 
local authority under the preceding provisions of this Part of this Act 
shall not be removed from its position without the consent in writing 
of the local authority. £1253 

(3) The consent of the local authority under this section may be 
given absolutely or subject to conditions. £1263 

(4) Any person who removes any shelter, materials or appliances 
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in contravention of this section, or contravenes any condition subject 
to which the consent of the local authority was given to the removal 
thereof, shall be liable on summary conviction to a fine not exceeding 
twenty pounds ; 

Provided that no person shall be convicted under this subsection 
if he proves that he did not know and had no reasonable grounds for 
suspecting that the materials or appliances were provided on behalf of 
His Majesty free of charge or, as the case may be, that the shelter was 
erected or the appliances were affixed by the local authority. p273 

The following expressions in this section are defined 
“ an air-raid shelter ” (by section 90 (1) ) ; 

“ local authority section 35 (1) ). 

The previous provisions are those of section 26 as to erection of shelters, and section 27 as to 
affixing of appliances for strengthening basements. 

Consents, — Compare carefully the provisions of subsections (1) and (2). 

No consent necessary to removal. — Where shelter or appliance delivered without 
consent of the recipient. 

Consent to removal front premises necessary.-— The words “ materials ” and “ ap- 
pliances would cover not only shelters not erected and appliances not affixed, but also 
shelters erected and appliances affixed by occupier. 

Consent to removal from position necessary. — Shelters erected and appliances affixed 
by local authority with the consent of the recipient. 

The consent needed is in every ca.'e that of the local authority and must be in writing. It may 
be subject to conditions (subsection (3) ). 

29. Loans by local authorities to owners of dwelling- 
houses. — (1) The local authority may advance money to the owner 
of any premises comprising a dwelling-house in an area specified by 
the Minister in an order made under Part III of this Act (not being 
premises the occupier of which has been provided free of charge, on 
behalf of His Majesty, with materials for an air-raid shelter) for the 
purpose of enabling the owner to provide in the premises an air-raid 
shelter of a permanent character. £1283 

(2) Every such advance shall be repaid with interest witliin such 

period not exceeding ten years from the date of the advance as may be 
agreed, and the rate of interest shall be such a rate as may be agreed, 
not being a rate less than one-quarter per cent, in excess of the rate of 
interest which, one month before the date on which the terms of the 
advance are settled, was the rate fixed by the Treasury under section 
one of the Public Works Loans Act, 1897, in respect of loans to local 
authorities advanced out of the Local Loans Fund for the purposes of 
Part V of the Housing Act, 1936. £1293 

(3) Any amount due to a local authority by way of repayment 
of an advance made by them under this section may be recovered 
summarily as a civil debt, and shall be a charge on the premises in 
respect of which the advance was made, and the local authority shall, 
for the purpose of enforcing any such charge, have the same powers 
and remedies under the Law of Property Act, 1925, and otherwise as 
they would have if they were mortgagees by deed having powers of 
sale and lease and of appointing a receiver. £1303 

(4) The Public Works Loans Commissioners may, if they think 
fit, make loans in the manner provided by the Public Works Loans 
Act, 1875, to any local authority for the purpose of enabling the 
authority to make advances under this section, and the enactments 
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relating, to loans made by the said Commissioners shall apply (so far as 
applicable) to loans made by virtue of this subsection as they apply^ to 
loans made under section nine of the said Act. um 

(5) In this section the expression ‘'owner'' in relation to any 
premises, means he person in whom the fee simple is vested, and: 
includes also a lessee of the premises under a lease the unexpired term 
of which exceeds three years. [132] ■ 

The following expressions in this section are defined : — 

“ owner** (by subsection (5) hereof) ; 

“ an air-raid shelter *’ (by section 90 (1) ). 

An order has been made under Part III of this Act, entitled the Civil Defence (Specified 
Areas) Order, 1939, S.R. 8c O, 1939 No. 893. 

See, as to specified areas, section 12, ante. 

For section 1 of the Public Works Loans Act, 1897, see 12 Statutes 296, The rates of 
interest are fixed by Treasury Minute, dated 4th August, 1937, S.R. & O. 1937 No. 713. For 
Part V of the Housing Act, 1936, see 29 Statutes 619. 

For the powers of a mortgagee by deed under the Law of Property Act, 1925, see section 101 
thereof (15 Statutes 283). * 

For the civil debt procedure, see Halsbury’s Laws of England, 2nd Edn., Vol. 21, pp. 632, 
647; 648. 

For the Public Works Loans Act, 1875, and section 9 thereof, see 12 Statutes 255, 258. 

30. Provision of air-raid shelter in certain buildings.— 

(1) The owner of any building or block of buildings to which this 
section applies shall, if so required by more than one-half in number of 
the occupiers of the separate parts of the building or block, and in any 
other case may, prepare a scheme for providing air-raid shelter in or 
near the building or block for the persons living and working in the 
building or block. 

(2) In this section the expression " building or block of buildings 
to which this section applies,” means a building or block of buildings 
which is situated in an area specified in an order made by the Minister 
under Part III of this Act, is wholly or mainly used for residential 
purposes and is let out in separate parts : 

Provided that — 

{a) so much of any building or block of buildings as consists of, 
or is comprised in, any factory premises or commercial 
building shall be disregarded ; 

(6) the said expression does not include any building or block 
of buildings owned by any local authority ; 

(c) if and so long as arrangements are in existence under which 
particular classes of persons are provided free of charge on 
behalf of His Majesty with materials for air-raid shelter, 
the said expression does not include a building or block of 
buildings in the case of which the majority of the occupiers 
of the residential parts fall within those classes, 
and any question whether any building or block of buildings is or is not 
excluded from the operation of this section by virtue of paragraph (c) of 
this proviso shall be referred to the Minister whose decision shall be final. 

£1343 

(3) Any such scheme shall — 

(a) state the situation and the general nature of the shelter to 
be provided under the scheme and the number of persons 
which the shelter is to be constructed to accommodate ; 
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(&) state the estimated cost of the provision of the shelter 
exclusive of compensation ; 

(c) state whether any and if so what compensation is proposed 
to be paid by the owner to persons having an estate or 
interest in the premises in which the shelter is to be provided 
and whether, and if so what, compensation is proposed to 
be allowed to the owner in respect of his interest in the 
premises in which the shelter is to be provided ; 

{d) contain a statement of the effect of the subsequent 
provisions of this section as to increases of rent ; 

and may contain such other information as appears to the owner to be 
relevant in connection with the scheme. £1353 

(4) The owner shall serve a copy of any such scheme on the 
occupier of every separate part of the building or block not occupied 
by the owner thereof. £1363 

(5) Unless the occupiers of more than one-half in number of the 
separate parts of the building or block dissent from the scheme, then 
the owner shall carry the scheme into efiect and, on completion by the 
owner of the shelter specified by the scheme in accordance with the 
provisions thereof, the rent payable under every lease derived from 
the estate or interest of the owner (being a lease in existence at the date 
of the completion of the shelter) shall, unless it is otherwise agreed in 
connection with or after the provision of the shelter, be increased to the 
extent and for the period specified in the subsequent provisions of this 
section. £1373 

(6) The said increase shall be calculated as follows : — 

(a) there shall first be taken the expenses of the owner in 
providing the shelter (exclusive of compensation) or the 
amounts specified in the scheme as the estimate of those 
expenses, whichever is the less ; 

(b) there shall then be added to the sum ascertained under 
paragraph (a) of this subsection 

(i) the amount, if any, proposed by the scheme to be 
paid by the owner as compensation to persons haying an 
estate or interest in the premises in which the shelter 
is to be provided or the amount, if any, properly paid by 
the owner in respect of such compensation, whichever is 
the less ; and 

(ii) the amoirnt, if any, proposed by the scheme to be 
allowed as compensation to the owner in respect of his 
interest in the premises in which the shelter is to be 
provided or the amount reasonably allowed to the owner 
in respect of such compensation, whichever is the less ; 

(c) there shall then be ascertained the proportion which the 
annual value of the part of the building or block to which 
the lease in question relates at the date of the completion 
of the works bears to the annual value of the whole building 
or block’at that date ; 

^ so arrived at shall be applied to the sum 
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ascertained under paragraphs {a) and (&) of this sub- 
section ; and 

(e) the increase in rent shall be at the annual rate of one-eighth 
of the sum arrived at under paragraph (if). [ISSJ 

(7) The rent on which the said increase operates is all rent payable 
under the lease in question in respect of any rent period beginning 
after the date of the completion of the shelter : 

Provided that no increase shall operate for more than ten years. 

[139] 

(8) A surety for the pa 5 nnent of any rent which is increased 
under this section shall not be discharged by reason of the increase, 
but shall not be liable in respect of the increase. [140] 

(9) Nothing in this section shall be construed as authorising the 
owner of any building or block of buildings to enter upon any premises 
or land, or to do any work thereon, if he would not have been entitled 
to enter or to do that work apart from the provisions of this section. 

im 

(10) In this section— 

.{a) the expression '' owner in relation to a building or block 
of buildings to which this section applies has the same 
meaning as that expression has in relation to a commercial 
building ; and 

(6) the expression '"separate part means, in relation to a 
building or block of buildings, a part thereof which is in 
separate occupation, or, if unoccupied, is intended for 
separate occupation ; and 

(c) the expression " rent period means, in relation to a lease, 
the quarter or other period in respect of which an instalment 
of rent becomes payable thereunder ; 
and where a part of a building or block of buildings is occupied under 
a lease of which the unexpired term is less than six months, that person 
shall be deemed for the purposes of this section to be the occupier of 
that part who would be the occupier thereof if every such lease thereof 
had been surrendered, um 

(11) The provisions of the last preceding section shall apply in 
relation to the owner of a building or block of buildings who is providing 
an air-raid shelter of a permanent character under a scheme under this 
section, as it applies in relation to the owner of any such premises as 
are mentioned in subsection (1) of that section. ’ £1433 

The following expressions in this section are defined : — 

owner ** (by subsection (10) hereof, applying section 90 (10) ) ; 

“ building or block of buildings to .which this section applies ** (by subsection (2) 
hereof) ; 

“ occupier ” (by section 90 (1), as qualified by subsection (10) hereof) ; 

“ separate part (by subsection (10) hereof) ; 

“ air-raid shelter (by section 90 (1) ) ; 
rent period ” (by subsection (10) hereof) ; 
annual value (by section 90 (1) ). 

See, as to specified areas, section 12, An order has been made under Part III of the 

Act, entitled the Civil Defence (Specified Areas) Order, 1939, S.R. & 0. 1939 No. 893. 

The Minister is the Minister of Home Security, see note to section 1, mie. 

There is no obligation on the owner to prepare a scheme unless the majority of the occupiers 
of the building or block require him to do so (subsection (1) ). When a scheme has been prepared, 
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contaiiiiiig the iaformatioa meEtioned in subsection (3), , it niust be serveci ,oii the occupiers 
.(subsection (4) ). The scheme cannot be proceeded with it a majority dissent. Thus the occu- 
piers can {a) demand a scheme ; (6) object to the scheme when made. 

, ' Note that, in the absence of special agreement, the rent of occupiers who dfeented from, the 
scheme, but were in a minority, can be raised. Any, tenant’s increase of rent is one-eighth of 
•his proportionate part of the ascertained cost (compare section 19 (5) (a), where it is one-tenth), 
and the increase is not to operate for more than ten years. 

.Claims for compensation and increase of rent are determined according to section 74, post. 
As to annual value, see notes to sections 19, anie and 90, post. 


31. Special provisions as to land used in common by 
tenants of certain buildings. — (1) If, in the case of any building or 
block of buildings to which this section applies, there is adjacent 
thereto any land used in common by the occupiers of the building or 
block, a request in writing, signed by more than one-half in number of 
the occupiers of the separate parts of the building or block, that the 
local authority should utilise that land for the construction or erection 
of an air-raid shelter shall confer upon the local authority the like 
rights as respects entry upon the land and the execution of works 
thereon as they would possess if the request had been and continued 
to be concurred in by all persons in any way interested in the land. 

CI 443 

(2) In this section the expression “ building or block of buildings 
to which this section applies ” means a building or block of buildings 
which is situated in an area specified in an order made by the Minister 
under Part III of this Act, is wholly or mainly used for residential 
purposes and is let out in separate parts ; 

Provided that — 

(a) so much of any building or block of buildings as consists of, 
or is comprised in, any factory premises or commercial 
building shall be disregarded ; 

{b) the said expression does not include any building or block 
of buildings the owner of which may be required to provide 
air-raid shelter in accordance with a scheme prepared under 
the last preceding section. £145} 

Note the definition of building or block of buildings to which this section applies *’ by 
subsection (2). The following e.xpressions in this section are also defined : — 

“ occupiers ” (by section 90 (1) ) ; 

“ local authority ” (by section 35 (1) ) ; 

“ an air-raid shelter ” (by section 90 (1) }. 

Sec, as to specified areas, section 12, ante. An order has been made under Part III of the 
Act, entitled the Civil Defence (Specified x-^reas) Order, 1939, S.R. & O. 1939 No. S93. 

32. Execution of works by owner of dwelling-house.-— 

(1) The owner of any dwelling-house may execute any works for the 
purpose of providing air-raid shelter in the dwelling-house or in or on 
any land belonging to or occupied with the dwelling-house, notwith- 
standing any limitation on his interest in the dwelling-house or the said 
land or any agreement or restrictive convenant to the contrar\’. 

D463 

(2) In this section the expression " owner,” in relation to any 
dwelling-house, means the person in W’hom the fee simple is vested, and 
includes also a lessee of the dwelling-house under a lease the unexpired 
term of which exceeds three years. P47|| 
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1989 ] 

(3) This section shall be deemed to have come into operation on 
the commencement- of the Act of 1937. [148] 

The following expressions in this section are defined : — 

“ owner ” (by subsection (2) hereof) ; 

“ air-raid shelter ” (by section 90 (1) ). 

The “ owner ” is not under any obligation to carry out works, but if he wishes to do so 
cannot be restrained by any limitation on his interest, or agreement, or restrictive convenant. 

This section is deemed to have come into effect on 22nd December, 1937. 

33. Power to make regulations as to construction, altera- 
tion or extension of buildings. — (1) The Minister may, after 
consultation with such persons having professional or other special 
qualifications as he thinks fit, make regulations, imposing, in relation 
to buildings of such classes as may be specified in the regulations— 

(a) such requirements as to materials and construction as he 
considers necessary for the purpose of rendering the buildings 
less vulnerable to air-raids ; 

(1) such requirements as he considers necessary as to the provision 
of air-raid shelter for the persons using or resorting to the 
buildings. [149] 

(2) Regulations made under this section shall apply to buildings 
erected after the coming into operation of the regulations and, to such 
extent as may be specified therein, to buildings in which structural 
alterations are made, or which are extended, after that date : 

Provided that no regulations shall apply to any building on the 
ground that it is erected, altered or extended after the said date, if 
plans for the erection, alteration or extension in question were passed 
by the local authority under the Public Health Act, 1936, or any 
corresponding enactment in any local Act, before that date. [150] 

(3) Regulations made under this section may apply generally or 
in such areas as may be specified in the regulations, and different 
requirements may be prescribed for different areas and different classes 
of buildings. [151] 

(4) It shall be the duty of the local authority to enforce regulations 
made under this section, and for that purpose— 

(а) sections sixty-four to sixty-seven of the Public Health Act, 
1936, shall apply to such regulations so far as they relate to 
areas where building byelaws are in force, as if the regulations 
were building byelaws and as if the references in the said 
section sixty-seven to the Minister of Health were references 
to the Minister ; 

(б) the regulations may, so far as they relate to areas in which a 
local Act dealing with the constructfon of buildings is in force, 
incorporate any of the provisions of any such Act with such 
modifications as may be necessary ; 

(c) the regulations may include provisions as to the giving of 
notices and the deposit of plans, sections, specifications and 
written particulars, and the inspection of work, and the taking 
of samples of materials to be used in the construction of 
buildings or in the execution of other works ; 

(<f) the regulations may provide for imposing on persons offending 
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against the regulations fines, recoverable on summary con- 
viction, not exceeding twenty pounds and in the case of a 
continuing offence further fines not exceeding five pounds for 
each day during which the offence continues after conviction 
therefor. £1523 

(5) Where the local authority consider that the operation of any 
regulation under this section in force in their area would be unreason- 
able in relation to any particular case, they may, with the consent of 
the Minister, relax the requirements of the regulation or dispense with 
compliance therewith. flSSJ 

(6) Any building byelaws, or any provisions of any such local 
Act as aforesaid, which are inconsistent with any regulations made 
under this section shall, while the regulations are in force, be void to 
the extent of the inconsistency. £1543 

(7) In this section the expression “ building byelaws ” has the 
meaning assigned to it by section three hundred and forty-three of the 
Public Health Act, 1936, and subsection (2) of section ninety of that 
Act (which relates to the question what constitutes the erection of a 
building) shaU apply for the purposes of this section as it applies for 
the purposes of Part II of that Act. £1 553 

(8) This section shall have effect in relation to any electricity 
generating station as if the references therein to the Minister were 
references to the Electricity Commissioners, acting with the con- 
currence of the Minister. £1563 

The following expressions in this section are defined : — 

“ air-raid shelter ’* (by section 90 (1) ) ; 

“ building byelaws (by subsection (7) hereof). 

The Minister is the Minister of Home Security. See note to section !, ante. 

No regulations have up to the time of going to press been issued under this section. 

See as to approval of plans under the Public Health Act, 1936, section 64 (29 Statutes 375). 

Building byelaws are dealt with in sections 61 to 71 of P.H.A., 1936 (29 Statutes 372) and 
sections 64 to 67, applied by subsection (4) {a) hereof, relate to the enforcement thereof. By 
the definition contained in section 343 of the Act of 1936, which is incorporated by subsection (7) 
hereof : — 

“ * building byelaws * means byelaws made under Part II of this Act with respect to 
buildings, works and fittings, and includes also byelaws made with respect to those 
matters under any corresponding enactment repealed by this Act, or under any such 
enactment as amended or extended by a local Act ; 

Section 90 (2) of the same Act, also applied by subsection (7) hereof, provides : — 

(2) For the purposes of this Part of this Act, and, so far as byelaws made thereunder 

’may provide, for the proses of those byelaws, any of the following operations shall be 

deemed to be the erection of a building, that is to say — 

(i) the re-erection of any building or part of a building, when an outer wall of that 

building or, as the case may be, that part of a building has been pulled dowm, 
or burnt down, to within ten feet of the surface of the ground adjoining the 
lowest storey of the building or of that part of the building ; 

(ii) the re-erection of any frame building or part of a frame building when that budding 

or part of a building has been so far pulled down, or burnt down, as to leave 
only the framework of the lowest storey of the building or of that part of the 
building.;' ■ ■ 

(iii) the roofing ovei* of any open space between walls or buildings;, and the word 

‘ erect * shall be construed accordingly.** 

Subsection (3) is in terms identical with those of P.H.A., 1936, section 63, omitting the 
•■proviso..,. ■ ■ 

For the Electricity (Supply) Act, 1919, see 7 Statutes 754, 

See the provisos to article 3 of the Civil Defence (London Authorities) Order, 1939, S.R. & O, 
1939 No. m 

34. Increase of housing subsidy as respects certain fiats. — 
(1) In the case of flats to which this section applies, the annual con- 
tribution payable under section one of the Housing (Financial Pro- 
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visions) Act, 1938, by the Minister of Health shall be increased by two 
pounds in respect of each flat, and the annual contribution payable by 
the local authority under section six of that Act shall be increased 
accordingly. £1573 

(2) This section applies to flats provided in blocks of fiats within 
the meaning of the Housing (Financial Provisions) Act, 1938, in which 
air-raid shelter — 

(«) is provided in order to comply with regulations made under 
the last preceding section ; or 

{b) is provided (whether before or after the commencement of this 
Act) vdth the approval of the Minister of Health. £1583 

“ Air-raid shelter*’ is defined by section 90 (1). 

For the Housing (Financial Provisions) Act, 1938, section 1, see 31 Statutes 570. For 
section 6, see ibid,, 574. A block of flats is defined. by section 11 (1) (b) of that Act as follows : — ■ 
“ (6) subject as hereinafter provided, the expression * block of flats ’ means a building 
which contains two or more flats, and which consists of three or more storeys 
exclusive of any storey constructed for use for purposes other than those of a 
dwelling; 

and (without prejudice to the operation of subsection (3) of section one hundred and eighty- 
eight of the principal Act) any reference in this Act to a house shall be construed as including 
a reference to a flat : 

Provided that, for the purposes of this Act, a building shall, notwithstanding that it 
does not in all parts exceed two storeys in height, be deemed to be a building of three 
storeys if the Minister is satisfied that the total accommodation provided in that building 
is not less than the accommodation which could have been provided in a building on the same 
superficial area if the building had in all parts been of three storeys.’* 

The flats affected are those provided by local authorities under the Housing Acts. 

35. Provisions as to local authorities for purposes of 
Part IV. — (1) Subject to the special provisions of this Act with 
respect to the administrative county of London, in this Part of this 
Act the expression “ local authority ” means the coimcil of a county 
borough or county district. £1593 

(2) The council of any county may reimburse to the council of any 
county district within that county the whole or any part of any expenses 
incurred by them under the first three sections of this Part of this Act. 

■ tm 

For 'the special provisions see section 84, post, and article 3 of the Civil Defence (London 
Authorities) Order, 1939, S.R. & O. 1939 No. 899. 

Part V 

Public Utility Undertakings 

36. Duty of public utility undertakers to make reports.^ 
(1) It shall be the duty of all public utility undertakers, not later than 
one month from the passing of this Act, to make a report in writing to 
the appropriate department stating what measures they have taken 
or are taking or proposing to take to secure that all persons employed 
by them are trained as respects the routine to be followed in the event 
of an air-raid and that a suitable proportion of those persons are 
trained and equipped to give first aid treatment, to deal with the 
effects of gas, and to fight fires. £1613 

(2) Subject to the special provisions of this Part of this Act as to 
railway undertakings, the appropriate department may serve a notice 
in writing on any public utility undertakers requiring them to make. 
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in addition to the report required by the preceding subsection, either 
or both of the following reports in writing, that is to say, — 

{a) a report stating what measures they have taken or are taking 
or proposing to take to provide air-raid shelter for the persons 
employed by them ; and 

ib) a report stating what measures they have taken or are taking 
or proposing to take to secure the due functioning of their 
undertaking in the event of hostile attack, 
and on receipt of such notice it shall be the duty of the undertakers 
forthwith to comply with its requirements : 

Provided that it shall be the duty of any undertakers who employ 
persons within an area specified by the Minister in an order made under 
Part III of this Act to make a report in writing not later than three 
months from the making of that order stating what measures they have 
taken or are taking or proposing to take to provide shelter for those 
persons notwithstanding that no notice has been served upon them 
under this subsection. [1623 

(3) If any undertakers fail to ir.ake a report which they are 
required to make under this section, they shall be liable on summary 
conviction to a fine not exceeding one hundred pounds, and, if the 
failure in respect of which they were so convicted continues after the 
conviction, they shall be liable on summary conviction to a fine not 
exceeding ten pounds for each day on which the failure so continues. 

[1633 

The following expressions in this section are defined: — 

“ public utility undertakers ” (by section 90 (1) ) ; 

** appropriate department ” (by section 90 (1) ) ; 

“ persons employed (by section 89 (9) ) ; 

“ air-raid shelter (by section 90 (1) }. 

The section applies to railway undertakings except so much as relates to measures to 
secure the due functioning of the undertaking in the event of hostile attack, as to which, see 
section 40, post. 

The section applies to dock and harbour undertakings, but may, in the manner provided 
by section 41, post^ be extended 

(«) as regards provision of shelters to all persons likely to be in the docks or harbours, in 
which case Part III of the Act does not apply to premises in the dock or harbour 
(section 41 (1) ) ; 

(b) as regards securing the due functioning of the undertaking, to measures with a view 
to providing services not requii'cd but for hostile attack or the danger thereof (section 
41(2)). 

As to electricity undertakers, note the power given by section 42, post. 

Undertakers receiving a notice under subsection (2) (a) must, within the period named in 
the notice, report on the provision of shelter. Undertakers not receiving such a notice must, 
nevertheless, if they employ persons in a specified area, report within three months after the 
area is specified. The report must be made by November 14th, 1939, in tlic case of undertakers 
in the areas specified by the Civil Defence (Si^ecified Areas) Order, 1939, S.R. & O. 1939 No. 893. 
See further as to specified areas, section 12, ante. 

37. Power to require measures to be taken. — (1) The 
appropriate department may serve on any public utility undertakers a 
notice requiring them, within the time specified in the notice, to take 
such measures as may be specified in the notice, being measures with 
respect to any of the matters specified in the last preceding section 
with respect to whifh those undertakers have made, or are under an 
obligation to make, a report in pursuance of that section or could be 
required to make a report thereunder. [1643 ' 

(2) If any undertakers fail to comply with the requirements of a 
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notice served on them under this section, they shall be liable on 
summary conviction to a fine not exceeding one hundred pounds and, 
if the failure in respect of which they were so convicted continues after 
the conviction, they shall be liable on summary conviction to a fine not 
exceeding fifty pounds for each day on which the failure so continues : 

Provided that the court by which any undertakers axe convicted 
of an offence may fix a reasonable period from the date of conviction 
for compliance by the undertakers with the requirements of the notice, 
and, where a court has fixed such a period, the said daily penalty shall 
not be recoverable in respect of any day before the expiration thereof. 

P653 

The following expressions in this section are defined by section 90 (1) : — 

“ appropriate department ; 

“ public utility undertakers 

As to railway, dock and harbour, and electricity undertakings, see notes to previous section. 

38. General grant in respect of expenses in providing 
shelter for employees. — (1) Where any public utility undertakers 
who, under the preceding provisions of this Part of this Act, have made, 
or are. under an obligation to make, a report as to the measures which 
they have taken or are taking or proposing to take to provide air-raid 
shelter for persons employed by them or have been served with a 
notice requiring them to take such measures, have incurred, whether 
before or after the passing of this Act, expenses of a capital nature in 
taking measures for that purpose (being measures for the provision of 
shelter of the approved standard), there shall be paid out of moneys 
provided by Parliament towards those expenses grants equal to the 
appropriate proportion of so much of those expenses as the appropriate 
department considers reasonable : 

Provided that— 

[a] no grant shall be payable under this section towards the 
expense of providing any shelter unless either the shelter 
has been provided before the end of September nineteen 
hundred and thirty-nine or work on the shelter is then in 
progress or preparatory measures are then being taken for 
the provision of the shelter and (in each case) the 
appropriate department is satisfied that the shelter will be 
provided within reasonable time thereafter ; 

{h) no expenses shall be deemed to be reasonable in so far as 
they exceed such standard as may be prescribed by regula- 
tions of the Minister made with the consent of the Treasury 
unless they were incurred in circumstances so prescribed. 

£1663 

(2) In this section the expression the appropriate proportion 
means an amount in the pound equal to the standard rate of income 
tax for the year 1989-40. £1673 ■ 

Definitions . — ^The lollowing expressions in this section are defined ; — 

“ public utility undertakers ” {by section 90 (1) ) ; 

air-raid shelter ” (by section 90 (I) ) ; 

“ persons employed ” (by section 89 (9) ) ; 
shelter of the approved standard ** (by section 13 (2) ) ; 
appropriate proportion ” (by subsection (2) hereof) ; 
appropriate department ” (by section 90 (1) ). 
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The approved' standard ” is the, standard laid down by .the Civi! Pefeace (Approval and 
Revision ol Code) Order, 1939, S.R. & O. 1939 No. 920, , ^ ^ 

The appropriate proportion is 7s, in the pound (Finance (No. ,2) Act, 1939 , section 7 (2) ). 

Note that, although' the provisions, of ^ sections 36 and 37 may not have been operated, the 
grant; is only available in respect of works completed, in progress or in preparation on SOth Sep- 
tember, 1939. 

See the provisional Civil Defence (Air-Raid Shelters, Standards of Expenditure) Regulations, 
1939, dated 16th , August,. P. & S.R. & O. 1939 No. 906. These were certified To come into 
immediate operation on account of urgency. ; 


39. Grants in respect of measures to secure due function- 
ing of undertakings. — (1) There may be paid out of moneys provided 
by Parliament towards approved expenses of public utility undertakers 
in taking measures, whether before or after the passing of this Act, to 
secure the due functioning of their undertaking in the event of hostile 
attack, grants not exceeding one-half of those expenses. £1683 

(2) In this section the expression “ approved expenses ” means 
such expenses of a capital nature, incurred on such measures, as the 
appropriate department, acting in accordance with general directions 
of the Treasury, may approve for the purposes of this section. £1693 
(S) This section shall not apply in relation to any railway under- 
taking or electricity undertaking, and, in relation to any dock or 
harbour undertaking, shall have effect subject to the special ptovisions 
of this Part of this Act as to those undertakings. £1703 

The foliowing expressions in this section are defined : — 

“ approved expenses ’* (by subsection (2) hereof) ; 

public utility undertakers ” (by section 90 (1) ) ; 

“ appropriate department ’* (by section 90 (1) ). 


40. Provisions as to railway undertakings .-^(1) So much 
of the preceding provisions of this Part of this Act as relates to measures 
of public utility undertakers to secure the due functioning of their 
undertaking in the event of hostile attack shall not apply in relation to 
any railway undertaking, but the following provisions of this section 
shall have effect in relation to any railway undertaking specified in that 
behalf in an order of the appropriate department. £1713 

(2) The undertakers carrying on any such undertaking may be 
required by notice in writing from the appropriate department to make 
a report stating what measures they have taken or are taking or 
proposing to take as respects — 

(«) the execution of works or the provision of accommodation, 
plant, materials or equipment (including stocks of stores) 
with a view to providing or maintaining essential railway 
services in the event of hostile attack ; 

(b) the provision for persons employed by them on duties in 
connection with essential railway services of such special 
protection or equipment as may be necessary to enable those 
essential services to be maintained during air-raids, 

and the appropriate department may serve on any such imdertakers a 
notice requiring them, within the time specified in the notice to take 
such measures as may be specified therein as respects any such matters, 
and the preceding p]?ovisions of this Part of this Act with respect to 
failures to make reports and to comply with notices shall apply in 
relation to the reports and notices mentioned in this subsection as they 
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apply in relation to the reports and notices mentioned in those 
provisions. 11723. 

(3) There may be paid out of moneys provided by Parliament to 
any such undertakers grants not exceeding such expenses, incurred 
on such measures (being measures with respect to the matters men- 
tioned in subsection (2) of this section), as the appropriate department, 
acting in accordance with general directions of the Treasury, may 
approve for the purposes of this subsection. £1733 

(4) If, in the event of war, control of any such undertaking in 
whole or in part is assumed by His Majesty’s Government in the United 
Kingdom on terms as to compensation under which a net revenue 
ascertained in accordance with those terms accrues to the undertakers 
in respect of any control accounting period (as hereinafter defined) 
which exceeds such amount as may be agreed or determined to represent 
the corresponding net revenue of the undertakers in respect of a like 
accounting period before the outbreak of war, the undertakers shall 
pay to the appropriate department an amount equal to the excess, so 
however that the total of the amounts so paid by the undertakers shall 
not exceed— - 

(а) one-half of the total grants made to them under the last 
preceding subsection ; or 

(б) the amount by which the sum of the net revenues, ascertained 
as aforesaid, accruing to the undertakers throughout the 
control accoimting periods, exceeds the sum of the corre- 
sponding net revenues of the undertakers in respect of the like 
accounting periods before the outbreak of war. 

In this subsection the expression “ control accoxmting period ” 
in relation to an undertaking means in respect of any financial year of 
that undertaking throughout which such control as aforesaid exists, 
that financial year, and in respect of any financial year of the under- 
taking during a part only of which such control as aforesaid exists, 
that part of that financial year. 

Any sum received by the appropriate department under this 
subsection shall be paid into the Exchequer. £1743 

The following expressions in this section are defined — 

“ public utility undertakers ** (by section 90 (1) ) ; 

“ appropriate department ” (by section 90 (1) ) ; 
control accounting period (by subsection (4) hereof, for the purposes of this 
subsection). 

See also section 90 {2), post, as to premises occupied or persons employed by railway undertakers. 

The Railways (Special Air-Raid Precautions) Order, 1939, S.R. & O. 1939 No. 1669, has 
been made under this section. 

Control has been assmiicd by the Government by the Railway Control Order, 1939, S.R. & O. 
1939, No. 1 197, made by the Minister of Transport under Regulation 69 of the Defence Regula- 
tions, 1939. Its effect is that the property of the railway companies specified, apart from their 
money and securities, are placed at the disposal of the Minister or directed by him, and that the 
railway undertakings are to be carried on in accordance with his directions (Regulation 69). 

41. Provisions as to dock and harbour undertakings. — 
(1) If, on the application of any public utility undertakers who carry 
on a dock or harbour undertaking the appropriate department so 
order, the preceding provisions of this Part of this Act relating to the 
provision of air-raid shelter for persons employed by public utility 
undertakers, shall apply in relation to the undertakers carrsdng on the 
undertaking as if all persons likely to be found during air-raids in the 
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dock or harbour, or any such part thereof as may be specified in 
the order, were persons employed by the undertakers ; and where 
any such order is made — 

(а) the order may contain such incidental and consequential 
provisions as the appropriate department thinks proper, 
including provisions authorising the undertakers, notwith- 
standing anything in any contract or in any enactment or 
order relating to them, to do such of the following things as 
may be specified in the order, that is to say — 

(i) to make such increases in their charges as may be 
specified in the order ; 

(ii) to recover from such persons or classes of persons 
using the dock or harbour as may be specified in the order 
such sums as may be determined by or under the order ; 

(iii) to borro%v such money on such terms as to security 
and otherwise as may be specified in the order ; 

(б) the provisions of Part III of this Act relating to the provision 
of air-raid shelter shall not apply in relation to any factories 
or commercial buildings situate in the dock or harbour or, as 
the case may be, in the part thereof specified in the order ; and 

(c) no grant shall be payable under Part III of this Act in respect 
of any expenses incurred in providing or securing the provision 
of air-raid shelter in the dock or harbour, or, as the case may 
be, in the part thereof specified in the order. [175] 

(2) Without prejudice to the generality of the provisions of this 
Part of this Act relating to measures for securing the due functioning 
of an undertaking in the event of hostile attack, the measures which 
may be specified in a notice served by the appropriate department 
under this Part of this Act may, in the case of undertakers carrjdng on 
a dock or harbour undertaking, include measures designed to secure 
that the undertaking is capable of providing services which would not, 
apart from hostile attack or the danger thereof, be required to be 
provided by that undertaking ; and, in relation to any such measures 
the provisions of this Part of this Act relating to grants shall have 
effect as if for the reference to one-half of the approved expenses there 
were substituted a reference to seventeen-twentieths thereof. um 

(3) There may be paid out of moneys provided by Parliament 
towards approved expenses incurred, whether before or after the 
commencement of this Act, by public utility undertakers who carry on 
a dock or harbour undertaking in taking measiures designed to provide 
facilities, in the event of hostile attack, for the collection of casualties 
occurring in the dock or harbour or on land adjacent thereto and the 
treatment thereof in first-aid posts, grants not exceeding one-half of 
those expenses. 

In this subsection the expression "approved expenses’’ means 
such expenses of a capital nature, incurred on such measures, as the 
Minister, acting in accordance with general directions of the Treasury, 
may approve for the purposes of this subsection. [1773 

(4) In this section the expressions “dock” and “harbour” 
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mean, in relation to public utility undertakers carrying on a dock or 
harbour undertaking, the area over which they exercise any control 
under any enactment or order relating to the undertaking. [1783 

The following expressions in this section are defined : — 

“ public utility undertakers ” (by section 90 (1) ) ; 

“ dock (by subsection (4) hereof) ; 

harbour” (by subsection (4) hereof) ; 

“ appropriate department ” (by section 90 (1) ) ; 

“ air-raid shelter ” (by section 90 (1) ) ; 

“ approved expenses ” (by subsection (3) hereof for the purposes of that subsection) . 

The appropriate authority {i.e., the Minister of Transport) may, on the application of the 
undertakers, order that the undertakers shall be responsible for providing shelters for all the 
persons likely to be found in the dock or harbour, in place of the persons liable under Part III 
of the Act (in particular sections 15 and 16, ante). If no such application or order is made, then 
sections 36 and 37, ante, apply to the undertakers. 

The appropriate authority the Minister of Transport) may demand by notice under 
section 37 measures which would not, apart from hostile attack or tht danger thereof, be required 
(subsection (2) ). . , v , • t- . 

No grant is payable under Part III of the Act, where subsection (1) hereof is applied. Ihe 
grant in such case is under section 38 ( 1 ). The grant for securing the due functioning of an under- 
taking is under section 39. In respect of the additional requirements mentioned in the previous 
note this grant is increased to seventeen- twentieths under subsection (2). A grant in respect of 
first-aid posts, etc., may be made not exceeding one-half of the expenses (subsection (6) ). 

Where provision is made jointly by dock and harbour undertakers and by the local authonty, 
the part of the cost borne by the local authority will rank for a grant under the Air-Raid Pre- 
cautions Act, 1937. Expenditure of local autnorities is controlled by section 7 of that Act. 
See, as to the view of the Minister of Health, Circular 1850, dated 29th August, 1939, entitled 
“ Civil Defence Act, 1939 ”, paragraphs 31, 32. . , ^ 

The following Orders have been made under section 41 (I) in relation to dock and harbour 
undertakings in England : — . , 

S.R. & O. 1939 No. 1082, dated 25th August, Mersey Dock Estate, Liverpool. 

S.R. & O. 1939 No. 1339, dated 16th September, Newcastle Docks. 

S.R. & O. 1939 No. 1565, dated 23rd October, Barrow Docks (L.M.S. Rly.). 

S.R. & O. 1939 No. 1566, dated 23rd October, Fleetwood Harbour (L.M.S, Rly.). 

S.R. & O. 1939 No. 1567, dated 23rd October, Garston (L.M.S. Rly.). 

S.R. & O. 1939 No. 1568, dated 23rd October, Grangemouth (L.M.S. Rly.). 

S.R. & O. 1939 No. 1569, dated 23rd October, Poplar Docks (L.M.S. Rly.). 

S.R, & O. 1939 No. 1572, dated 24th October, Grimsby Docks (L. & N.E. Rly.). 

S.R. & O. 1939 No. 1573, dated 24th October, Hartlepoois Docks (L. & N.E. Rly.). 

S.R. & O. 1939 No. 1574, dated 24th October, Hull Docks (L. & N.E. Rly.). 

S.R. & O. 1939 No. 1575, dated 24th October, Immingham Dock (L. & N.E. Rly.). 

S.R. & O. 1939 No. 1576, dated 24th October, Lowestoft Harbour (L. & N.E. Rly.). 

S.R. & O. 1939 No. 1577, dated 24th October, Middlesbrough Docks (L. & N.E. Rly.). 

S.R. & O. 1939 No. 1602, dated 27th October, Regent’s Canal Dock. 

S.R. & O. 1939 No. 1603, dated 26th October, Southampton Docks (S. Rly.). 


42. Provisions as to electricity undertakings. — (1) The 
Central Electricity Board shall have, and be deemed always to have 
had, power, with the approval of the Electricity Commissioners — 

(a) to acquire, store, insure and maintain stocks of any such 
plant and equipment (including wires and cables) as is used 
for the purpose of transmitting, transforming or distributing 
electricity, with a view to those stocks being made available 
for temporary use by the Board or any other electricity under- 
takers in the event of damage consequent upon hostile attack ; 
to make arrangements for the distribution of any such plant 
and equipment in that event ; and 
{c) to acquire any land, acquire, insure, and maintain any other 
property, and do any thing, necessary or expedient for any of 
the purposes aforesaid. [1793 

(2) The Central Electricity Board shall defray any approved 
expenses incurred, whether before or after the passing of this Act, by 
any other electricity undertakers in taking measures for securing the 
due functioning of their undertaking in the event of hostile attack, and 
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there may be paid out of moneys provided by Parliament to the 
Central Electricity Board towards — 

{a) the expenses incurred by the Board under the pre’ceding 
provisions of this subsection ; and 

[b) the approved expenses of the Board incurred, whether before 
or after the passing of this Act, on the measures mentioned in 
subsection (1) of this section ; and 

(c) the approved expenses of the Board incurred, whether before or 
afterthepassingofthisAct,onmeasurestosecuretheduefunc- 
tioning 'of their own undertaking in the event of hostile attack 

grants not exceeding one-half of those expenses. 

In this subsection the expression “approved expenses” means 
such expenses of a-capital nature, incurred on such measures, as the 
Electricity Commissioners, acting in accordance with general directions 
of the Treasury, may approve for the purpose of this subsection. 

D 8 O 3 

(8) The provisions of Part I of the First Schedule to this Act shall 
have effect with respect to the financing of certain expenditure of the 
Central Electricity Board under this Part of this Act and that Schedule 
and the distribution of the burden of that expenditure among the 
various electricity undertakers (including the Central Electricity 
Board), the provisions of Part II of that Schedule shall have effect 
with respect to the disposal of the property acquired by the Central 
Electricity Board imder subsection (1) of this section and the provisions 
of Part III thereof shall have effect with respect to certain related 
matters. 

In the said Schedule, the expression "the principal section” 
means this section. CI 8 I 3 

The following expressions in this section are defined : — 

“ approved expenses” {by subsection (2) hereof for the purposes of that sub- 
section) ; 

“ electricity undertakers ” (by section 90 {!) ). 

As to the Central Electricity Board, see the Electricity (Supply) Act, 1926, section 1 
(7 Statutes 792), and as to the Electricity Commissioners, see the Electricity (Supply) Act, 
1919, section 1 (7 Statutes 754). 


Part VI 

Obscuration of lights and camouflage 

43. General duty as to factories, mines and public utility 
undertakings. — (1) It shall be the duty of the occupier of any 
factory premises, of the owner of any mine and of the persons carrying on 
any public utility undertaking to t^e forthwith any necessary measures 
to secure that in the event of war, throughout any period of darkness — 

(a) no light is allowed to appear from within any building on the 
premises, or usedforthepurposesof themineorrmdertaking ; and 

(b) no lights not within a buildmg remain alight, unless they are 
essential for the conduct of work of national importance, are 
adequately shaded, are reduced in power and, save where the 
Minister otherwise directs, are capable of instant extinction at 
anytime: 
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Provided that this subsection shall not apply to any light exhibited 
solely in the interests of navigation. p823 

(2) A factory inspector may serve on the occupier of any factory 
premises, a mines, inspector may. serve on the owner of any mine and 
the appropriate department may serve on the persons carrying on any 
public utility undertaking, a notice in writing requiring the occupier, 
owner or persons, within the time specified in the notice, to take such 
measures as may be specified in the notice, being such measures as are 
mentioned in subsection (1) of this section. £183] 

(8) This section does not apply to any of the matters dealt with 
in the next succeeding section. £184] 

The following expressions in this section are defined 
“ occupier ” (by section 90 (1) ) ; 

“ factory premises ” (by section 89 (2) ) ; 

owner ’* (by section 90 (1) ) ; 

“ mine ” (by section 89 (3) ) ; 

“ public utility imdertaMng ” (by section 90 (1) ) 

“ factorjr inspector (by section 90 (1) ) ; 

“ mines inspector *’ (by section 90 (1) ) ; 

“ appropriate department ** (by section 90 (1) ). 

44. Provisions as to processes involving flames or glare. — 
(1) Where any process carried on in factory premises, in any mine or 
in the premises of any public utility undertakers, involves the emission 
of flames or glare not capable of being screened by means which would 
suffice in the case of ordinary lighting of a building, the Minister, 
in the case of factory premises or a mine, or the appropriate department, 
in the case of the premises of public utihty undertakers, may serve on 
the occupier of the factory premises, the owner of the mine or the 
public utility undertakers, as the case may be, a notice in writing 
requiring him or them, within the time specified in the notice, to take 
or complete such measures as may be specified in the notice to secure 
that in the event of war the flames or glare will either no longer be 
produced during any period of darkness, or will be wholly or partially 
screened. £186] 

(2) The Minister may serve on the owner of any mine in connection 
with which there is any accumulation or deposit of refuse which is 
burning or is liable to spontaneous combustion, a notice in writing 
requiring him, within the time specified in the notice, to take or 
complete such measures as may be specified in the notice to secure that 
in the event of war no flames or glare will be produced during any 
period of darkness by that accumulation or deposit or that any flames 
or glare so produced will be wholly or partially screened. £186] 

The following expressions in this section are defined 
“ factory premises (by section 89 (2) ) ; 

“ mine “ (by section 89 (3) ) ; 

“ public utdity undertakers ” (by section 90 (1) ) ; 

“ appropriate department ** (by section 90 (I) ) ; 

“ occupier ” (by section 90 (1) ) ; 

“ owner ** (by section 90 (1) ), 

The Minister is the Minister of Home Security* see note to section 1* anie. 

The powers under subsection (2) are in addition to the powers under the Public Health 
(Coal Mine Refuse) Act, 1939, ante. 

For Part III of 1936, and section 92, see 29 Statutes 394 ; see also Halsbury*s Laws 

of England, 2nd Edn., Vol. 24, pp, 57 et seq, 

45. Camouflage. — ^The Minister may serve on the occupier of 
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any factory premises, the owner of any mine or any public utility 
undertakers a notice in writing requiring him or them, within the time 
specified in the notice, to take or complete such measures as may be 
specified in the notice to secure that the factory premises, the mine or, 
as the case may be, any of the premises of the undertakers, are or can be 
made less readily recognisable by aircraft in the event of hostile attack. 

£1873 

The following expressions in this section are defined : — 
occupier ” (by section 90 (1) ) ; 

“ factory premises ” (by section 89 (2) ) ; 

“ owner (by section 90 (1) ) ; 

“ mine ” (by section 89 (3) ) ; 

“ public utility undertakers (by section 90 (1) ). 

The Minister is the Minister of Home Security, see note to section 1, ante. 

46. Grants under Part VI. — (1) There may be paid out of 
moneys provided by Parliament, towards the approved expenses of 
any person on whom a notice has been served trader the two last 
preceding sections in taking the measures specified in the notice, 
^ants not exceeding one-half of those expenses. £1883 

(2) In this section " approved expenses ” means such expenses of 
a capital nature as the Minister, or, in the case of measures specified 
in a notice served by the appropriate department, that department, 
acting in accordance with general directions of the Treasury, may 
approve for the purposes of this section. £1893 

The following expressions in this section are defined 

“ approved expenses ” (by subsection (2) hereof) ; 

“ appropriate department (by section 90 (1) ). 

The Minister is the Minister of Home Security, see note to section 1, ante, 

47. Penalty for failure to comply with notice. — If any 
persons on whom a notice is served under any of the preceding 
provisions of this Part of this Act fail to comply with the requirements 
thereof, they shall be liable on summary conviction to a fine not 
exceeding one hundred pounds, and, if the failure in respect of which 
they were so convicted continues after the conviction, they shall be 
liable on summary conviction to a fine not exceeding fifty pounds for 
each day on which the offence continues : 

Provided that the court by which any persons are convicted under 
this subsection may fix a reasonable period from the date of the con- 
viction for the compliance by them with the requirements of the notice, 
and, where the courf>has fixed such a period, the said daily penalty shall 
not be recoverable in respect of any day before the expiration thereof. 

- , ■ P90] 

This is a continuing offence, see note to section 14 (2), ante. Note the proviso in favour 
of the defendant. 

48. Saving for provisions of Part V.— The preceding pro- 
visions of this Part of this Act relating to public utility undertakers 
shall not be construed as limiting the generality of the provisions of 
Part V of this Act, but no grant shall be made both under this Part of 
this Act and tiiat Part of this Act in respect of the same expenses. 
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■49» Provisions as to practice, of dinwning lights.— (1) 
Nothing in any enactment requiring a local authority to cause the 
whole or any .part of their area to be lighted shall render it nnlawM 
for the authority to cause the lights in highways and public places in 
■ the whole, or any part of their area to be dimmed or extinguished for 
the purpose, of— ' 

(a) training , or exercising any persons, in respect' of air-raid' 
' precautions ; or ' 

(b) testing devices for enabling movement of traffic to continue in 
unlighted streets. P92] 

(2) Nothing in any enactment or in any order or regulation made 
under any enactment relating to lighting of factory premises, mines, 
or public utility undertakings shall render it unlawful for the occupier 
of any factory premises, the owner of any mine, or the persons carrying 
on any public utility undertaking to cause the lights in the factory 
premises, mine, or undertaking to be dimmed or extinguished for the 
purpose of — 

(a) assisting a local authority in training or exercising any persons 
in respect of air-raid precautions ; or 

(5) training or exercising persons employed in the factory premises, 
mine, or public utility undertaking in respect of air-raid 
precautions. [193] 

(S) This section shall be deemed to have had effect as from the 
commencement of the Act of 1937. £194] 

The following expressions in this section are defined : — 

“ factory premises *’ (by section 89 (2) ) ; 

“ owner (by section 90 (1) ) ; 

** mine ” (by section 89 (3) ) ; 

“ public utility undertakers ” (by section 90 (1) ). 

This section is deemed to have had efiect from 22nd December, 1937. 

Subsection (1) ceases to have any practical application while the Lighting (Restrictions) 
Order, 1939, dated 1st September, S.R. & 0. 1939 No. 1098 is in force. By r. 1 of that order : 

“ No person shall during the hours of darkness cause or permit . . . any light, not being a 
light in a roofed building, closed vehicle or other covered enclosure, to be displayed Person ’* 

includes a corporation (Interpretation Act, 1889, section 19 ; 18 Statutes 1001). 


Part VII 

Measures to deal with casualties and disease 

PRELIMINARY NOTE 

Section 50 (1) gives the broad lines upon which the Minister of Health is 
arranging the Emergency Hospital Scheme. See generally thereon Ministry of 
Health Memorandum Emergency Medical Services No, 2, and Command 
Paper 6061. The section deals with the provision of : — 

(i) facilities for hospital ‘treatment for casualties caused by hostile attack, 
including all incidental matters relating thereto such as inter-hospital 
transport ; 

(ii) training of nurseS in advance of war, — ^To meet this object a Central 
Emergency Committee for the Nursing Profession has been set up to 
deal with the systematic recording of ail the available persons in 
voluntary and other categories, and to organise training and practice. 

Local authorities working a scheme of first-aid posts under the Act 
of 1937 must by section 54 (2) of this Act arrange for training in nursing 
under this scheme 
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(iii) hacteriologiml services, — ^Existing public bealtli laboratories are to be 
kept going,, and the Minister will be prepared to ^ agree to contribute' up 
to balf the approved cost of arranging for a duplicate laborato^ 
connected with an existing laboratory in a limited number of cases in 
■which' such provision in advance seems expedient. In , addition to 
these, emergency laboratories outside the danger are,as have ' already 
■ ' been planned by the Medical Hesearch CoiincE to deal* with, extra work. 
Bacteriological services.'' to patients in emergency hospitals,, as distinct 
from these research' services, are to be provided 'under the heading of ■ 
hospital treatment for casualties and not under the laboratory^ scheme. 
'First-aid posts are governed by the Ai.r-Raid Precautions Act, 1937. 

. -Grants to councEs of counties and county boroughs in respect of works 
carried out in hospitals under their control are governed by section 53 (2), and 
the scale there laid down. With regard to other hospitals included under the 
emergency arrangements the Mnister of Health may make ' a^eements under 
section 50 (3) for the :carr5ring out of works, and any expense incurred by. Mm 
under the agreements shall be defrayed out of moneys provided by Parliament 
(section 53 (1) ). The amount of the grant is therefore controlled by the agree- 
ment, and not by any scale in the Act. The Minister has however stated 
(Memorandum 1850, paragraphs 26 and 27) that he will apply to councils of 
county districts the scales laid down by section 53 (2) for county and county 
borough councils, and to voluntary hospitals the general agreement reached 
between the Minister and the British Hospital Association. See section 55 
where councils of county districts are included in any combination of authorities 
for the provision or maintenance of hospitals. 

Part VII applies to a limited number of persons, most of whom will be in 
possession of Ministry of Health Memorandum 1850, which comments fully 
on the sections. The annotations below should be supplemented by reference 
to this and the other publications mentioned. 

50. Powers of Minister of Health. — (I) It shall be, and shall 
be deemed always to have been, part of the functions of the Minister of 
Health (in this Part of this Act referred to as “ the Minister ”) to make 
arrangements — 

(a) to secure that, in the event of war, facilities will be available 
for the treatment in hospital of casualties occurring in Great 
Britain from hostile attack ; 

(6) for the training in advance, in nursing, of persons who express 
their willingness to offer their services in the event of war ; 

(c) for the provision of a bacteriological service for controlling the 
spread of infectious disease in the event of war. £1963 

(2) In order to afford accommodation for the treatment in 
hospit^ of such casualties as aforesaid, the arrangements aforesaid 
may provide for the removal, in the event of a hostile attack or of the 
Minister having reason to expect a hostile attack, of sick persons, 
persons of unsound mind and mental defectives from the place in 
which they are being treated or maintained, and for their treatment or 
maintenance, as the case may be, in some other place. £1963 

(8) For the purpose of any arrangements under this section, the 
Minister shall have power — 

(fl) to acquire and hold land, erect buildings and execute works ; 

(b) to acquke and hold medicial stores and equipment, and do all 
such things as may appear to him expedient for the storage, 
preservation and transport of such stores and equipment ; 
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(c) to enter into agreements mth local authorities, governing 
bodies of voluntary hospitals and such other persons as he 
thinks fit. £1973 

(4) In relation to the acquisition of land by the Minister under 
this Part of this Act, the provisions of the Lands Clauses Acts, as 
amended by the Acquisition of Land (Assessment of Compensation) 
Act, 1919, are hereby incorporated with this Act, subject to the ex- 
ceptions and modifications mentioned in the Second Schedule to this Act. 

£1983 

(5) Any land, stores or equipment held by the Minister xmder 
this Part of this Act shall be held on behalf of His Majesty, and the 
Minister shall, subject to such conditions as may be determined by the 
Treasury, have power for any purpose to manage, sell, let or exchange 
any such land (including power to pay or receive money in respect of 
equality of exchange) and to dispose of any such stores or equipment. 

[1993 

(6) In this Part of this Act the expression “ treatment ’’ in 
relation to a hospital does not include treatment in a first-aid post, and 
the expression “ medical stores and equipment ” includes stretchers, 
ambulances and any other articles which, in the opinion of the Minister, 
are necessary or expedient for facilitating the treatment in hospital of 
casualties occurring in Great Britain from hostile attack. [2003 

The following expressions in this section are defined by subsection (6) hereof : — 

“ treatment '* ; • 

medical stores and equipment 

Note particularly that the Minister is the Minister of Health (subsection (I) ). 

The powers under this section are retrosi^ctive : “ It shall be, and shall be deemed ahmys 
to have been part of the functions of the Minister of Health to make the arrangements contem- 
plated {subsection (1) ). 

Where a transfer of mental cases is made under subsection (2), see Regulation 32a of the 
Defence Regulations, 1939. 

See Ministry of Health Circular 1849, dated 29th August, 1939, entitled “ Emergency Hos- 
pital Scheme. Equipment of Hospitals 

For the Lands Clauses Acts as amended by the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919, see 2 Statutes lllZ et seq. The terms should be consulted in detail in 
conjunction with Schedule n of this Act, 

First-aid posts are regulated by the Air-Raid Precautions Act, 1937. Note the proviso to 
section 54 (2), post, regarding the training of nurses for first-aid posts. 


51. Duties of local authorities.— It shall be the duty of the 
council of every county and county borough — 

{a) to provide, in such premises imder their control as are reason- 
ably available for the purpose, for the storage and preservation 
of such medical stores and equipment acquired by the Minister 
under this Part of this Act as the Minister may direct ; 

\b) to execute such works (other than the erection of new build- 
ings) as the Minister may require for the purpose of rendering 
any premises under the control of the council suitable for a 
hospital for the treatment of casualties occurring in Great 
Britain from hostile attack or for the purpose of protecting 
persons in hospitals under the contrdl of the council from 
injury in the event of hostile attack ; 

(c) to hold at every hospital under the control of the cotmcil 
specified by the Minister sudb. drugs and other medical stores, 
be^, mattresses and bedding and other ward equipment as 


60 Local Government Law and Administration [VoL XVI. 

the Minister may direct, so however that the quantity thereof 
shall not exceed — 

(i) in the case of drugs and other medical stores, the 
quantity ordinarily used in the hospital in the course of a 
period of four weeks ; 

(ii) in the case of beds and mattresses, eleven-tenths of 
the number of beds and mattresses ordinarily kept in 
the wards ; 

(iii) in the case of bedding, six-fifths of the quantity of 
bedding required for the beds ordinarily kept in the wards ; 
and 

(iv) in the case of other ward equipment, six-fifths of the 
quantity thereof ordinarily kept in the wards. [2013 

The following expressions are defined by section 50 (6) : — 

“ medical stores and equipment ; 

“ treatment 

The Minister is the Minister of Health (section 50 (1) ). 

See Ministry of Health Memorandum “Emergency Medical Services, No. 1 January, 
1939, and Circular 1850. 

Relation to Act of 1937. — ^This section reduces to precision the general terms of section 1! 
of the Air-Raid Precautions Act, 1937, and is to be read in conjunction with the Air-Raid 
Precautions (General Schemes) Regulations, 1938, S.R. & O., 1938, No. 251. Section 54, to 
prevent overlapping, abolishes the powers conferred upon the Secretary of State (now the 
Minister of Home Security) by the Air-Raid Precautions Act, 1937, in so far as similar powers 
are exercisable by the Minister under this Act. 

Combinations of councils. — ^The duties under this section may be exercised by combinations 
of councils (section 55 (1), 

52. Temporary transfer of officers.— -(1) The Minister and 
the council of any county or county borough may agree that the 
services of any officer of the council shall be placed at the disposal of 
the Minister, for such period and on such terms as may be specified 
in the agreement, for the purpose of assisting the Minister in the 
exercise of his powers under this Part of this Act. [2023 

(2) The service of an officer under the Minister in pursuance of 
such an agreement shall be deemed to be service under the council for 
the purpose of the Local Government Superarmuation Act, 1987, or of 
any other Act {including any local Act) relating to the superannuation 
of any employees of the council, or of any scheme under any of 
those Acts. £2033 

The Minister is the Minister of Health (section 50 (1) ). 

For the Local Government Superannuation Act, 1937, see 30 Statutes 385. 

63. Financial provisions. — (1) All expenses incurred by the 
Minister with the consent of the Treasury for the purpose of any such 
arrangements or in carrying out any such agreement as is mentioned 
in the preceding provisions of this Part of this Act shall be defrayed 
out of moneys provided by Parliament. P04] 

(2) In respect of each period of twelve months ending with the 
thirty “first day of March, there shall be payable out of moneys provided 
by Parliament, to the council of any county or county borough who 
execute works in that period for the purpose of rendering any premises 
under the control of the council suitable for a hospital for the treatment 
of casualties occurring in Great Britain from hostile attack or for the 
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purpose of protecting persons in hospitals under the control of 
the council from injury in the event of hostile attack, a grant of 
whichever is the greater of the following two amounts, namely— 

(а) seven-tenths of the approved expenses incurred by the 
council in that period in the execution of those works ; or 

(б) the amount by which such expenses exceed one-tenth of the 
produce of a rate of one penny in the pound levied in the area 
of the council for that period. 

This subsection shall have effect with respect to the period ending 
with the thirty-first day of March nineteen hundred and thirty-nine 
and all subsequent periods. C2053 

(8) For the purpose of this section, the amount of the produce of 
a rate of one penny in .the pound for any period shall be ascertained in 
the manner required by paragraph 3 of the Schedule to the Act of 1987, 
and the expression “ approved expenses ” means such expenses of a 
capital nature, incurred in the execution of such works, as the Minister, 
acting in accordance with general directions of the Treasury, may 
approve for the purposes of this section. [2063 

* The following expressions in this section are defined : — 

“ treatment ” (by section 50 (6) ); 

“ approved expenses (by subsection (3) hereof). 

The Minister is the Minister of Health (section 50 (1) ). 

Note that the first accounting period under this subsection was the year 1st April, 1938, to 
31st March, 1939. 

Subsection (2) only applies to the execution of works and does not apply to the provision 
of stores and equipment. 

54. Powers conferred by this Part to be in substitution for 
powers under Act of 1937. — (1) The powers conferred upon the 
Secretary of State under the Act of 1937 shall cease to be exercisable 
in so far as similar powers are exercisable by the Minister under this 
Part of this Act. [2073 

(2) Subject to the provisions of this subsection, no air-raid 
precautions scheme shall make provision for the treatment in hospital 
of casualties occurring in Great Britain from hostile attack or the 
training in advance of persons in nursing, and any such scheme in force 
at the commencement of this Act shall cease to have effect in so far as 
it makes such provision : 

Provided that every local authority who, whether under an air- 
raid precautions scheme or otherwise, make provision for treatment of 
casualties in first-aid posts shall cause a suitable number of persons who 
are to serve in the posts to be trained in nursing under the arrange- 
ments made under the preceding provisions of this Part of this Act by 
the Minister, and shall make such payments in respect of the training of 
those persons andcomply withsuchothertermsastheMinistermay direct. 

(3) Approval shall not be given under the Act of 1937 to any 
expenditure of the local authority incurred under this Part of this Act 
or otherwise incurred in connection with any of the matters for which, 
under the last preceding subsection provision cannot validly be made 
in an air-raid precautions scheme : 
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Provided that this subsection shall not apply to any such_ payments 
as are mentioned in the proviso to subsection (2) of this section, 

pool 

The Minister is the Minister of Health (section 50 (1) ), . „ ^ . 

Expenditure under the Air-Raid Precautions Act, 1937, is governed by section 7 of that Act. 

55. Provisions as to combination of councils. — (1) So 
much of this Part of this Act as confers powers or imposes duties on 
the councils of counties or county boroughs shall be construed as con- 
ferring the like powers and imposing the like duties on any combination 
of coimcUs existing for the purpose of the provision or maintenance of 
hospitals, being a combination which includes one or more such 
councils as aforesaid. piOJ 

(2) Where any such combination as aforesaid includes the council 
of any county district, no part of the expenses of exercising any powers 
or performing any such duties as aforesaid shall be borne by the 
council of the county district and the share borne by any councils of 
counties or county boroughs included in the combination shall be 
rateably increased accordingly. £2113 

(8) No sums shall be paid to any such combination out of moneys 
provided by Parliament under the provisions of this Part of this Act 
relating to grants out of such moneys, but so much of any expenses 
incurred by any such combination (being approved expenses within 
the meaning of the said provisions) as is borne by the council of any 
county or county borough shall be taken into account in computing 
the grant to he made to that council under those provisions. £2123 

See also the provisions of section 73 as to transfer of functions of a defaulting authority j 
for such transfer the Minister in relation to purposes of Part VII is the Minister of Health (sec^ 
tion 73 (7) ). 

Part VIII 
Miscellaneous 

56. Evacuation of civil population. — (1) It shall be the duty 
of every local authority, at the request and in accordance with the 
directions of the Minister — 

(«) to collect and furnish to him such information as he may 
require for the purpose of assisting the preparation by His 
Majesty's Government of plans for the transference of members 
of the civil population from one area to another in the event 
of war or the imminence of war, and for the accommodation 
and maintenance of the persons transferred ; 

(5) to take in advance measures designed to facilitate any such 
transference or secure the accommodation or maintenance of 
persons so transferred ; 

(c) to provide, in such premises under their control as are reason- 
ably available for the purpose, for the storage and preservation 
of such material and equipment acquired by the Minister under 
this section as the Minister may direct ; and 

(rf) to take part in carrying out any such plan. £2183 

(2) Any local authority may, for the purpose of enabling them 
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to comply with any such request or directions as aforesaid, serve on the 
occupier of any premises a notice requiring him to send to the authority, 
within such time as may be specified in the notice, such particulars 
with respect to the premises and to the number of persons resident 
therein as may be so specified, and any person who fails to comply with 
the notice shall be liable on summary conviction to a fine not exceeding 
five pounds. £2143 

(S) The Minister, if it appears to him that, in view of the im- 
minence or existence of an emergency involving the possibility of 
hostile attack, it is expedient so to do, may make regulations for the 
purpose of securing accommodation for any persons transferred under 
any such plan as is mentioned in subsection (1) of this section, and 
without prejudice to the generality of the prece^g words, any such 
regulations may — 

(a) provide for occupiers of premises being required to furnish in 
the premises such accommodation as may be specified in the 
requirement; 

(b) declare the circumstances in which, and the extent to which, 
responsibility shall be assumed by occupiers of premises for the 
feeding and care of any children accommodated therein under 
the regulations ; 

(c) authorise the imposition, on summary conviction, of fines not 
in any case exceeding fifty' pounds or imprisonment not 
exceeding three months, for failure to comply with any require- 
ments imposed by or under the regulations, £2153 

(4) There shall be paid out of moneys provided by Parliament to 
any local authority grants equal to the total amount of their expenses 
under this section, being expenses approved for the purposes of this 
subsection by the Minister, acting in accordance with general directions 
of the Treasury. £2163 

(5) Any expenses incurred with the consent of the Treasury by 
the Minister in or in connection with the acquisition or storage on 
behalf of His Majesty of equipment and other material with a view to 
the accommodation or maintenance of members of the civil population 
who may be transferred under any such plan shall be defrayed out of 
moneys provided by Parliament. £2173 

(6) Subject to the special provisions of this Act with respect to the 
administrative county of London, in this section the expression “ local 
authority ” means the council of a county, county borough or county 


district. £2183 

(7) Section six of the Act of 1987 is hereby repealed, £2193 

(8) This section shall be deemed to have had eifect as from the 
commencement of the Act of 1987 : 

Provided that no person shall be under any liability in respect of 
an 5 rthing done or omitted to be done before the passing of this Act 
which he would not have been under if this Act has not passed. 

The following expressions in this section are defined :: — 

“ local authority ** (by subsection (6) hereof ) ; 

** occupier ’’ (by section 90 (I ) )* . ' ^ ^ 

The Minister is the Minister of Home aecunty (see note to section 1, dfus). 
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This section; is deemed to have had effect from 22nd December, 1937 (subsection (8), but 
note the proviso thereto). , x-. 

The Defence Regulations, 1939, Regulations 22, 31 a, 31b and 32a, and the orders made 
thereunder, deal with procedure under an ** evacuation plan defined by Regulation 100 (!) (as 
amended by S. R. & 0. 1939 No. 1416) as *« such a plan as is mentioned in subsection (1) of 
section fifty-six of the Civil Defence Act, 1939 ”, , ^ ^ i x- i ^ . 

The special provisions as to London are contained m section 84, post ; see also article 4 of 
the Civil Defence (London Authorities) Order, 1939, S.R. & O. 1939 No. 899. 

57. Requisitionofpremisesand vehicles.— (1) The Minister, 
if it appears to him that, in view of the imminence of an emergency 
involving the possibility of hostile attack, it is expedient so to do, may 
by order declare the provisions of this section to be in operation, and 
while such an order is in force— 

(a) any local authority may take possession of any premises 
designated by them under Part II of this Act ; 

(b) the Commissioners of Works may take possession of any 
premises which in the opinion of the Commissioners should, 
in order to meet the exigencies of the situation which would 
arise in the event of hostile attack, be rendered available for 
use by any Government department or other persons acting 
on behalf of the Crown in a civil capacity ; and 

(c) any local authority having any civil defence functions may 
take possession of any vehicle and use it in the discharge of 
any of those functions ; 

Provided that possession shall not be taken of any vehicle by 
virtue of such an order without the previous consent of the chairman 
of the traffic coihmissioners for the area in which the vehicle is normally 
kept, or, if the vehicle is normally kept in the metropolitan traffic area, 
the traffic commissioner for that area, unless arrangements have been 
made with the approval of the chairman of the traffic commissioners or 
the traffic commissioner, as the case may be, between the owner of the 
vehicle and the local authority that the vehicle should be available for 
use as aforesaid by the local authority. [2213 

(2) Where an order has been made under this section, the local 
authority or the Commissioners of Works, as the case may be, may 
remove, or require the occupier to remove, any property which is in 
any premises or vehicle of which possession is intended to be taken 
under this section, and may take such other steps as may be necessary 
for putting the premises or vehicle in a condition which will enable 
them to be used for the purpose intended ; and any occupier who 
refuses to move any property when required to do so by the local 
authority or Commissioners and any person who obstructs any person 
actmg on behalf of the authority or Commissioners in the exercise of 
their powers under this section shall be liable on summary conviction 
to a fine not exceeding one hundred pounds. [2253 

(8) In any case in which a local authority take possession of any 
premises or vehicle, or the Commissioners of Works take possession of 
any premises under this section, there shall be paid by that local 
authority, or, if possession is taken by the Commissioners of Works, 
out of moneys provided by Parliament, such compensation to such 
persons as Parliament may hereafter determine. [223] 

(4) Possession shall not be retained by virtue of any order made 
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under this section after the expiration of three months from the date 
of the making of the order. £224] 

The expressioa “ civU defence functions ” is defined by section 90 (1), post. 

The Minister is the Minister of Home Security (see note to section 1, mte). 

“ Local authority is not defined specifically for the pcrooses of this section. 

As to Traffic Commissioners, see section 63 of the Road Traffic Act, 1930 (23 Statutes 6S6). 
No order has been made bringing this section into operation, and the powers of requisition- 
ing at present operative are those contained in regulations 51 and 53 of the Defence Regulations. 
1939, S.R. & O. 1939 No. 927, 

Compensation is as provided by subsection (3) and not under section 74, post. 

As to summary procedure generally see Halsbury’s Laws of England, &d Edn., Vol. 21, 
pp. 594 seq, 

58 . Special provisions as to supply of water for extinguish* 
ing fires. — (1) Any fire authority to whom this section is applied by 
order of the Minister may submit to the Minister a scheme for securing 
that special supplies of water will be available for extinguishing fires 
caused by hostile attack and any such scheme may for that purpose 
make provision among other matters for — 

(a) the laying of mains and pipes for the conveyance of water ; 

{b) the installation on bridges, embankments and other places 

adjoining any water (not being water contained in a reservoir 
or other works df any pubhc utihty undertakers or persons 
carrying on any hydraulic power undertaking) pipes or other 
apparatus for enabling water to be withdrawn ; 

(c) the acquisition of fire floats ; 

(<f) the construction of underground tanks. £225] 

(2) The Minister may approve, with or without modifications, any 
scheme submitted to him under this section, and any such scheme shall, 
upon being so approved, come into force on such date as may be 
provided by the scheme as approved ; and any such scheme may be 
amended by a subsequent scheme submitted and approved in like 
manner as the original scheme. £226] 

(8) There may be paid out of moneys provided by Parliament 
towards the approved expenses incurred (whether before or aftei: file 
passing of this Act) by any fire authority grants not exceeding nine- 
tenths of those expenses : 

Provided that no grant shall be made under this subsection in 
respect of any expenses incurred on any works unless — 

{a) the works are completed before the end of September nineteen 
hundred and thirty-nine ; or 

(b) the works are then in progress or preparatory measmes are 
then being taken for the carrying out thereof and (in each 
case) the Minister is satisfied that they will be completed 
within a reasonable time thereafter. 

In this subsection, the expression “ approved expenses ” means 
such expenses of a capital nature as the Minister, acting in accordance 
with general directions of the Treasury, may approve for the purposes 
of this subsection, being expenses incurred in carrying out measures 
mentioned in a scheme approved under this section. £227] 

(4) The London County Council may be authorised by a scheme 
submitted by them under this section to exercise, for the purpose of 
securing supplies of water for extinguishing fires caused by hostile 
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attack, any powers exercisable under subsection (2) of section twenty- 
eight of the Public Health (London) Act, 1986, in connection with their 
sewerage and drainage functions, and if they are so authorised, section 
thirty of that Act (which confers power to stop up streets) shall apply 
accordingly. £2283 

(5) Any fire authority (other than the London County Council) 
may be authorised by a scheme submitted by them under this section 
or by an order of the Minister to exercise, for the purpose of securing 
supplies of water as aforesaid, all or any of the powers exercisable by 
a local authority under the Public Health Act, 1936, for the purpose 
of providing their district with a supply of water under that Act, other 
than powers of compulsory purchase. £2293 

(6) Any water undertakers may, by agreement with a fire 
authority, carry out as agents of the authority any works which the 
authority are authorised to carry out for the purpose of securing 
supplies of water as aforesaid, whether under a scheme submitted 
under this section or otherwise. £2303 

(7) Section five of the Act of 1987 (which confers power to pur- 
chase land compulsorily) shall apply for the purposes of any scheme 
submitted and approved under this section, and where such a scheme 
provides for the construction of an underground tank the scheme may 
confer on the fire authority, for the purpose of constructing the tank 
and installing any pumping plant or other necessary apparatus, the 
like powers as are conferred on local authorities by Part II of this Act 
for the purpose of constructing underground air-raid shelters and works 
connected therewith, and the provisions of that Part relating to the 
construction and vesting of such shelters and works and to matters 
connected therewith shall apply accordingly. £2313 

(8) The Minister shall not approve any scheme under this section un- 
less it contains such provisions as he considers necessary for preventing — 

{a) the contamination of any water supplied by water under- 
takers ; and 

(b) the use ror domestic purposes of any water conveyed in any 
main or pipe laid under the scheme. £2323 

The following expressions in this section are defined : — 

“ fire authority ” (by section 90 (1) ) ; 

“ public utility undertakers ” (by section 90 (1) ) ; 

“ approved expenses ” (by subsection (3) hereof for the purposes of this subsection). 

The Minister is the Minister of Home Security (see note to section 1, ante). 

This section has been applied to the fire authority for the administrative county of London 
and for the boroughs of Birmingham’, , Bristol, Liverpool and Manchester bv an order dated 
22nd August, 1939, S.R. & O. 1939 No; . 944; to the fire authority for the "city of Bradford 
by an order dated 22nd September, 1939, S. R. & O. 1939 No. 1352, and to the fire authorities 
for the boroughs of Newcastle-on-Tyne, Nottingham and Sheffield by an order dated 20th 
October, 1939, S.R. & O. 1939 No. 1499. 

For section 28 (2) of P,H. (L.) A., 1^36, see 30 Statutes 458, and for section 30 ibid,, 460. 
T-j of P.H,A., 1936 (29 Statutes 407} and Halsbury’s Laws of England, 2nd 

Edn., Vol. 33, pp. 388 ^ 

59* Power of Minister of Transport to acquire plant and 
materials for repair of roads and bridges* — (1) In accordance 
with arrangements approved by the Treasury, the Minister of Transport 
may acquire and hold or make arrangements for the acquisition and 
holding on his behalf of stocks of plant and materials for the purpose 
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of their being available for the repair of roads and bridges damaged 
by hostile attack, and may do such things as may appear to him 
necessary for the storage, preservation and transport of those stocks. 

£2883 

(2) The Minister of Transport shall, subject to such conditions as 
may be determined by the Treasury, have power to use or dispose of 
any plant or materials forming part of any such stocks. £234] 

(3) The expenses of the Minister of Transport under this section 
shall be defrayed out of moneys provided by Parliament. £2353 

See also the very wide powers of the Mnister of Transport, as a competent authority for 
those purposes, to requisition property under the Defence Regulations. 

60. Power of Minister as to stocks of building material.— 
(1) In accordance with arrangements approved by the Treasury, the 
Minister may acquire and hold or make arrangements for the 
acquisition and holding on his behalf of stocks of plant and materials 
for the purpose of their being available for the repair of buildings 
damaged by hostile attack and may do such things as may appear to 
him necessary for the storage, preservation and transport of those 
stocks. £2363 

(2) The Minister shall, subject to such conditions as may be 
determined by the Treasury, have power to dispose of any plant or 
materials forming part of any such stocks. £2373 

(8) The. expenses of the Minister under this section shall be 
defrayed out of moneys provided by Parliament. £2383 

The Minister is the Minister of Home Security (see note to section 1, ante). The Minister 
is also a competent authority for the purposes of Regulations 53 and 55 of the Defence Regula- 
tions, 1939. 

61 • Power of Minister to make byelaws with respect to 
land used for experiments with explosives. — The Minister shall — 

[а) as respects any land held on behalf of the Crown and 
appropriated for the use of the Minister for the purpose of 
carrying out experiments with explosives ; or 

(б) as respects any other land which the Minister has the right 
to use for the said purpose, 

have the same power of making byelaws as is conferred on a Secretary 
of State as respects land appropriated for a military purpose or, as the 
case may be, as respects land which he has the right to use for siicli 
a purpose, and the provisions of the Military Lands Act, 1892, and the 
Military Lands Act, 1900, relating to byelaws shall with the necessary 
modifications apply according^. C2393| 

The Minister is the Minister of Home Security (see note to section 1, ante). For the Military 
Lands Acts, 1892 and 1900, see 17 Statutes 574, 597 : see generally Halsbury’s Laws of 
England, 2nd Edn., Vol. 28, pp. 686-688. 

62. Power of local authorities and public utility under- 
takers to appropriate lands and buildings for purposes of civil 
defence. — (1) Subject to the provisions of this section — 

{a) any local authority having any civil defence functions or 
any public utility undertakers who have been served with 
a notice under Part V of this Act may (without any formal 
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appropriation thereof) use any lands or buildings owned by, 
leased to or under the control of the authority or under- 
takers for the purpose of discharging any of those functions, 
or taking measures specified in the notice as the case may 
be, and 

(b) any local authority (as defined in the Act of 1937) may 
permit any other local authority having any civil defence 
functions to use, for the purpose of discharging any of those 
functions, any lands or buildings owned by, leased to or 
under the control of the first-mentioned authority, 
and the provisions of this subsection shall have effect notwithstanding 
anything contained in any Act (including a local or private Act) or any 
trust or covenant or restriction affecting the use of those lands or 
buildings. £240] 

(2) The powers conferred by this section shall, after the passing 
of this Act, only be exercisable with the approval of the Minister and 
subject to any conditions he may impose in relation to any particular 
exercise thereof. £241] 

(8) The Minister may at any time give directions to the local 
authority or, as the case may be, the local authorities or the public 
utility undertakers that as from any date specified in the direction, 
any use of any lands or buildings under this section shall cease, and 
any such directions may require the lands or buildings to be restored, 
to such extent as may be specified, to their former condition, and it 
shall be the duty of the local authority or local authorities or pubhc 
utility undertakers to comply with any such direction. £242] 

(4) In this section the expression “use,” in relation to lands 
owned by or leased to a local authority, includes the erection of 
buildings and other structures thereon, the making of excavations 
therein, and the alteration and maintenance of any such buildings, 
structures or excavations, and, in relation to buildings owned by or 
leased to an authority, includes the alteration and maintenance of 
those buildings. £243] 

(6) This section shall be deemed to have had effect as from the 
commencement of the Act of 1987. £244] 

The following expressions in this section are defined : — 

“ civil defence functions ” (by section 90 (1) ) ; 

“ public utility undertakers ” (by section 90 (1) ) ; 

“ use ” (by subsection (4) hereof). 

“ Local authority ” is not defined generally for the purposes of this section. 

This section is (except for subsection (2) ) deemed to have had effect from 22nd December, 
■ 1937.^ 


, : . 63. ' Amendment : of s. 5 of Act of 1937.— (1) Where by an 
order made and confirmed tinder section five of the Act of 1937 (either 
as originally enacted or as amended or as applied by any provision of 
this Act) a local authority are authorised to purchase land com- 
pulsorily, then at any time after serving a notice to treat and after 
giving to the occupier of the land not less than fourteen days' notice, 
they may enter on and take possession of the land or such part thereof 
as is specified in the notice without previous consent or compliance 
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with sections eighty-four to ninety of the Land Clauses Consolidation 
Act, 1845, but subject to the payment of the like compensation for 
the land for which possession is taken, and interest on compensation 
awarded, as would have been payable if those provisions had been 
complied with. [2453 

(2) Notwithstanding any thing in the Local Government Act, 1933, 
an order for the compulsory acquisition of land which is duly submitted 
under the said section five (either as originally enacted or as so amended 
or applied as aforesaid) may, if the Minister thinks fit, be confirmed 
without an inquiry, whether or not there has been an objection. 

[2463 

The following expressions in this section are defined by section 90 (1), pos^ 

“ land ” ; 

“ occupier 

For section 5 of the Act of 1937, see 30 Statutes 1028. 

Sections 84 to 90 of the Lands Clauses Consolidation Act, 1845 (2 Statutes 1142) deal with 
entry upon lands. 

"See section 161 of L.G.A., 1933 (26 Statutes 394). 

64. Compulsory hiring of land. — (1) The council of any 
county or county borough, the common council of the city of London, 
and the council of any metropolitan borough or county district may 
hire compulsorily any land to which this section applies for any of the 
purposes of the Act of 1 937 or of this Act by means of an order made 
by the council and confirmed by the Minister, and the provisions of the 
enactments having effect with respect to the compulsory acquisition 
of land by any such council as aforesaid for the purposes of their civil 
defence functions (including any such enactments contained in this 
Act) shall, with such exceptions and subject to such adaptations and 
modifications as may be prescribed by regulations of the Minister under 
this section, have effect with respect to the compulsory hiring of land 
by means of such an order. [2473 

(2) The Minister shall make regulations for the purposes of this 
section and any such regulations may, in addition to prescribing the 
matters aforesaid, contain such provisions as the Minister considers 
necessary or expedient in connection with the making of any such 
orders or the carrying thereof into effect. [2483 

(3) Land to which this section applies is unoccupied land and 
land in the occupation of a tenant whose tenancy thereof will expire 
or can be determined by his landlord (otherwise than for breach of any 
of the conditions of the tenancy) within a period of three years after 
the making of an order for the compulsory hiring of that land pursuant 
to the provisions of subsection (1) of this section. [2493 

(4) Any reference in this section to land, includes a reference to 
any building or part of a building. [2503 

The following expressions in this section are defined : — 

“ land (by subsections (3) and (4) hereof) ; 
civil defence functions ” (by section 90 (1) ). 

The Ministe:r is the Minister of Home Security (see note to section 1, ante). 

No regulations have been issued under this section. 

65. Powers of bodies corporate as to measures against 
hostile attack. — Any body corporate carrying on in Great Britain 
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any business or undertaking shall, whether they are public utility 
undertakers or not, have power and be deemed always to have had 
power, under any enactment, order, charter, memorandum or articles 
of association or other document 'regulating their powers and duties, 
to take any suph measures in relation to their business or undertaking 
as public utility undertakers, or any class of public utility undertakers, 
are or can be authorised or required to take under any of the provisions 
of this Act. £2513 

The expression public utility undertakers ’* is defined by section 90 (1), post, 

66. Extension of borrovsdng powers of trustees, &c.— 
(1) The provision of air-raid shelter shall be deemed to be an improve- 
ment authorised by the Settled Land Act, 1925, and mentioned in 
Part II of the Third Schedule to that Act. £2523 

(2) Any liquidator, trustee in bankruptcy, receiver, committee 
or other person acting in a fiduciary capacity who is, as such, the 
occupier of any factory premises, the owner of any mine or the owner 
of any commercial building or of any building or block of buildings to 
which section thirty of this Act applies shall, for the purpose of pro- 
viding air-raid shelter or complying with any obligation imposed on 
him by or under any of the provisions of this Act, have power (in 
addition to any other powers enabling him in that behalf) — 

{a) to utilize any moneys in his hands in his capacity as liquidator, 
trustee, receiver, committee or otherwise as aforesaid ; 

(6) to raise money by the sale or mortgage of any property vested 
in him or under his control in that capacity, 
and any money reasonably expended by him for the said purpose shall 
be treated as part of his expenses incurred in that capacity and shall 
be allowed in account accordingly. £2533 

(8) Where the owner of any commercial building or any such 
building or block of buildings as aforesaid is a mortgagee, he shall be 
entitled to add to his security any money reasonably expended by him 
for the purpose of providing ak-raid shelter in connection with the 
building or block or of complying with any obligation imposed on him 
by or under this Act as OTOer of the building or block. £2543 

The following expressions in this section are defined : — 

“ air-raid shelter ” (by section 90 (1) ) ; 

“ occupier ’* (by section 90 (1) ) ; 

“ factory premises *’ (by section 89 (2) ) ; 

“ owner ” (by section 90 ( 1 ) ) ; 

“ mine ” (by section 89 (3) ) ; 

“ commercial building ” (by section 89 (5) ). 

For section 83 of the Settled Land Act, 1925, see 17 Statutes 920. 

67. Property in equipment, appliances and material 
provided by the Crown or local authorities. — (1) The property 
in any equipment, appliances or material provided on behalf of His 
Majesty under the Act of 1937 free of charge shall remain in His 
Majesty ; and the provisions of this subsection shall continue to have 
effect notwithstanding the affixing of the equipment, appliances or 
material to any premises. 



Air-Raid Precautions 


71 




1939] 


In paragraph (6) of subsection (1) of section eleven of the Act of 
1987 the word “ ^fts” is hereby repealed. £2553 

(2) Any equipment, appliances or material used in the execution 
of works executed by a local authority under Part II or Part lY of this 
Act shall, notwithstanding the affixing thereof to any premises, remain 
the property of the local authority. [256] 

(3) Any person who, being in possession of any such equipment, 
appliances or material as is mentioned in any of the preceding pro- 
visions of this section {being equipment, appliances or material the 
property whereof remains in His Majesty or in the local authority), 
fails to use reasonable care for the preservation thereof shall, without 
prejudice to any other liability, be liable on summary conviction to a 
fine not exceeding five pounds. £2573 

(4) If any equipment, appliances or material which have been 
affixed to any premises are removed therefrom by or on behalf of His 
Majesty or the local authority, any damage caused by the removal 
shall be made good. £2.783 

(5) This section shall be deemed to have had effect as from the 
commencement of the Act of 1987 : 

Provided that no person shall be under any liability in respect of 
anything done or omitted to be done before the passing of this Act 
which he would not have been under if this Act had not passed. £2593 

For definition of “ Local authority ” under Part II, see section 11 ; under Part IV, see section 
35, ante. 

68. Penalty for unauthorised use of uniforms, medals and 
badges. — Any unauthorised person who uses or wears any uniform, 
medal, badge or emblem issued by or with the authority of the Minister 
for the use of persons engaged in any civil defence service, or any 
uniform, medal, badge or emblem which, by reason of its resemblance 
to any such uniform, medal, badge or emblem as aforesaid or otherwise, 
is designed to indicate that the user or wearer is engaged in a civil 
defence service, shall be liable on summary conviction to a fine not 
exceeding twenty pounds. £2603 

The Minister is the Minister of Home Security (see note to section I, ante). 


69. Provision of air-raid shelter not to increase valuation 
for rating. — Section one of the Rating and Valuation (Air-Raid 
Works) Act, 1938 (which provides for the relief of air-raid protection 
works from rates) shall, in relation to a hereditament forming part of 
a building, have effect as if any structural alterations or improvements 
made in the building or on land appurtenant to the building for the 
purpose of providing air-raid shelter were structural alterations or 
improvements to the hereditament, and in ascCTtaining the value for 
rating purposes of a hereditament under the principal Act (as defined 
in the said section one) no regard shall be had to any increase in the 
rent thereof (whether made by virtue of this Act or not) which is 
attributable to the provision of air-raid shelter for persons living or 
working in the herechtament. £2613 

The pxDression “ air-raid shelter defined by section 90 (1), post. 

For the Rating and Valuation (Air-Raid Works) Act, 1938, see 31 Statutes 614, section !,> 
subsections (1) to (3) provide 
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1. Relief of aif-raid proiection works from rates, —{1) la ascertaining under the principal 
Act the value for rating purposes of a hereditament, no regard shall be had — 

(a) to any room or other part of the hereditament which has been added at any time after 
hereditament was first assessed, or was included in the hereditament before it 
was first assessed, solely for the purpose of affording protection in the event of hostile 

{b} to any structural alterations or improvements to the hereditament {not being the addition 
of any such room or other part as aforesaid) made at any time after the hereditament 
was first assessed, solel:^for the purpose of affording such protection as aforesaid. 

{2} No person shall, in respect of any period, be liable to pay rates in respect of a heredita- 
ment which is intended to be occupied and used solely for the purpose of affording such protection 
as aforesaid, and which is not occupied or used for any other purpose, or be deemed to be in 
occupation thereof for rating purposes, and notwithstpding anything in the principal Act no 
such hereditament shall be included in any rate made in respect of any period. 

(3) The fact of any such room or other part of a hereditament as is referred to in paragraph 
(a) of subsection (1) of this section, or of any such hereditament as is referred to in the last 
foregoing subsection, having been occupied or used for any pur;^ose other than that of affording 
such protection as aforesaid shall, as respects a hereditament in the administrative county of 
London, for the purposes of section forty-seven of the principal Act, be a ground for making 
and sending to the assessment committee a provisional list and for making a requisition for such 
a list to be made and sent.” 

The ** principal Act ” outside the administrative county of London is the Rating and 
Valuation Act, 1925 (14 Statutes 617), as amended, and in the administrative county of London 
the Valuation (Metropolis) Act, 1869 (14 Statutes 552). 

The present section extends the protection given by section 1 of the Act of 1938 to cases 
in which the structural alterations or protective works are not in the rateable hereditament but 
in another part of the buildi.ig in which the hereditament is situate, or on land appmtenant to 
that building. As to increase of rent under this Act, see sections 19 and 30, ante, and cf, the 
notes to section 19. The protection of the present section extends to cases in which rent is 
increased by agreement. 

70. Enlargement of scope of town planning schemes. — 
There shall be included among the general objects for which a scheme 
may be made under the Town and Country Planning Act, 1932, the 
object of rendering the whole or any part of the area to which the 
scheme applies less vulnerable to air-raids, and that Act shall have 
effect accordingly as if the said object were included among the objects 
enumerated in section one thereof. [262] 

For the Town and Country Planning Act, 1932, see 25 Statutes 470. The Act gives poweis 
to local authorities with respect to any land to control development, promote sanitation amenity 
and convenience, and generally to protect existing amenities. The machinery for exercising 
these powers and various safeguards are provided in the Act. These provisions should be 
referred to for their terms. See generally the title Town and Country Planning in Halsbury’s 
Lai!^ of England, 2nd Edn., Vol. 32, p, 211. The procedure is slow, and it is doubtful if this 
section has been of any practical value in the present emergency. 


7 1 . Compensation in the event of injury to persons engaged 
in air-raid precautions activities.— (1) This section applies to 
personal injuries sustained in the course — 

(а) of being trained or exercised or of training or exercising 
others, in respect of air-raid precautions ; or 

(б) of being trained in nursing in pursuance of arrangements made 
by the Minister of Health under Part VII of this Act ; or 

(c) of acting in a voluntary capacity on behalf of a local authority 
in the exercise of their civil defence functions, 
being injuries sustained in time of peace by such persons and in such 
circumstances as may be specified in a scheme made under subsection 
(2) of this section. [263] 

(2) A scheme made by the Treasury may provide for the pa57ment 
out of moneys provided by Parliament to or to the dependants of 
persons who suffer injuries to which this section applies of such 
periodical or lump sums as may be specified in the scheme. £264] 
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(3) A scheme under subsection (2) of this section may be revoked 
or varied by a subsequent scheme made thereunder. [2653 

(4) Where any injury to which this section applies is sustained 
by any person, no compensation or damages shall be payable in respect 
of that injury, whether under any Act or at common law, by the 
employer of the injured person, by any person (including a local 
authority) who has any responsibility in connection with the training 
or exercising of the injured person, or by any person who is being 
trained or exercised together with the injured person. [2663 

(5) In this section the expression “ personal injury ” includes any 
personal injury resulting in death. [2673 

This section only refers to injuries sustained in time of peace, and is therefore not annotated. 
Compensation is now under the Personal Injuries (Emergency Provisions) Act, 1939, pasi^ 
which refers to war injuries sustained by gainfully occupied persons and war service injuries 
sustained by civil defence volunteers. As to “ employer ” see section 89 (9) proviso, post. 


72 . Directions to local authorities to discharge functions 
with respect to air-raid precautions. — (1) The Minister may 
direct any local authority charged under the Act of 1937 with the duty 
of preparing an air-raid precautions scheme to disdxarge such functions, 
with respect to any matter which could be included in such a scheme 
made by that authority, as may be specified in the direction, whether 
or not a scheme providing for that matter has been made. [2683 

(2) The'council of any coirnty may with the consent of the Minister, 
and shah, when so required by him, direct the cotmcil of any county 
district in that county to discharge such functions, with respect to any 
matter which could be included in an air-raid general precautions 
scheme made by the county council, as may be specified in the direction, 
whether or not a scheme providing for that matter has been made. 

[2693 

(3) If the council of a county fail to give any direction whfch the 
Minister has required them to give under the last preceding subsection, 
the Minister may give the direction himself. [2703 

(4) It shall be the duty of a local authority who receive a direction 
under this section to discharge the functions specified in the direction. 

[2713 

(5) Where the expenses incurred by the council of a county 
district in discharging functions specified in a direction given to them 
by the county council are not repaid to the district council by the 
county council, the county council shall repay to the district cotmcil 
any amount raised by the county council in the district in respect of 
the cost of similar functions discharged by the county council in other 
parts of the county. 

Any question that may arise between a county council and a 
district council under this subsection shall be determined by the 
Minister. [2723 

The Minister is the Minister of Home Security (see note to section 1 , ante), 

73* Power to transfer functions of defaulting authority 
(1) If the Minister is satisfied after holding a local inqni^ that any 
local authority have failed to discharge any functions which they are 
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required to discharge by or under this Act or the Act of 1937, he may, 
in lieu of enforcing the discharge of those functions by mandamus or 
otherwise — 

{a) if the defaulting authority are the council of a county district, 
make an order transferring the functions to the county 
council ; ■ 

{b) in any case, make an order transferring the functions to 
himself. £2733 

(2) The provisions of sections three hundred and twenty-three, 
three hundred and twenty-four and three hundred and twenty-five of 
the Pubh Health Act, 1936, (which relate to the exercise of default 
powers) shall apply to orders under this section as they apply to the 
orders mentioned in those sections, subject to the following adaptations, 
that is to say; — 

{a) the references to a council shall include references to the 
London County Council, the common council of the city of 
London and the council of a metropolitan borough ; 

(6) for the references to the Minister of Health there shall be 
substituted references to the Minister. £274] 

(3) The provisions of subsections (2), (3), (4) and (5) of section 
two hundred and ninety of the Local Government Act, 1933, shall 
apply to any inquiry held under this section as they apply to local 
inquiries held under that section with the substitution for the references 
to the department of references to the Minister. £2753 

(4) Where any order has been made under this section transferring 
the functions of a defaulting authority to the Minister or the council 
of any county, the Minister or the said council may agree with the 
defaulting or any other local authority that the services of any officer 
of thal authority shall be placed at the disposal of the Minister or 
county council for such period not exceeding the duration of the order and 
.on such terms as may be specified in the agreement for the purposes of 

assisting the Minister or the county council to discharge those functions. 

£2763 

(5) The service of an officer under the Minister in pursuance of 
any such agreement shall be deemed to be service under the authority 
with whom the agreement is made for the purpose of the Local Govern- 
ment Superannuation Act, 1987, or of any other Act (including any 
local Act) relating to the superannuation of any employees of the 
authority, or of any scheme under any of those Acts. £2773 

(6) Any expenses p'aid by or recovered from a defaulting authority 
by virtue of the application of the provisions of the said sections three 
hundred and twenty-three or three hundred and twenty-four, shaU not 
be approved under the Act of 1987 so as to be approved expenditure 
incurred by that authority for the purposes of that Act. £2783 

(7) In relation to the functions of a local authority under Part VII 
of this Act, the references in this section to the Minister shall be con- 
strued as references to the Minister of Health and paragraph (b) of 
subsection (2) shall hot apply. £2793 

The Minister is the Minister of Home Security, (see note to section I, ante), except in relation 
to Part Vn of'the Act (see subsection (7) hereof). 
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Sfictions 323 End. 324 of P.H.A.j 1936 (29 StEtutcs 525), dcEi with finEttcioi EiTEnsGincnts 
consequent upon transfer of functions, and section 325 (tM., 527) deals with yariatioa and 
revocation of orders of transfer and financial adjustments relating thereto. As to defaulting 
authorities see further Halsbury’s Laws of England, 2nd Edn., VoL 26, pp. 333, 334. 

For section 290 (2), (3), (4), and (5) of L.G.A., 1933, see 26 Statutes 459 and Halsbury’s 
Laws of England, 2nd Edn., VoL 21, p. 196, note {m). ^ 

Approved expenditure is defined for the purposes of the Act of 1937 by section 12 (30 Statutes 
1031). 

For the Local Government Superannuation Act, 1937. See 30 Statutes 385. 


Part IX 
Supplemental 

74. Determination of claims to compensation and in- 
creases of rent. — (1) Any question whether any, and if so what, 
compensation is payable under any of the provisions of this Act 
providing for payment of compensation, or what is the net ascertained 
cost of works for the purposes of the provisions of Part III of this Act 
relating to factory premises occupied on short leases or whether any 
and if so what increases or decreases of rent are to be made under the 
provisions of Part III or Part IV of this Act relating to increases and 
decreases of rents, shall be referred to and determined by such one or 
more of the official arbitrators appointed for the purposes of the 
Acquisition of Land (Assessment of Compensation) Act, 1919, as may 
be selected by the Reference Committee under that Act. £280] 

(2) The said Reference Committee may make rules with respect 
to the references of questions under this section and, with the consent 
of the Treasury, may prescribe the fees to be paid in connection with 
any proceedings for the determination of any such question. £281] 

(3) Subject to any such rules, the arbitrator shall before deciding 
any question as to any of the matters aforesaid direct such inquiries, 
if any. to be made and such notices, if any, whether by way of advertise- 
ment or otherwise, to be given to such of the persons who appear to be 
affected by the decision of the question, as he may think fit, and his 
decision upon any such question shall be binding on aU persons whether 
or not those persons are parties to the proceedings or have been served 
with notices. £282] 

(4) Subject to the preceding provisions of this section, the official 
arbitrator by whom any question which may be referred under this 
section is determined, shall have the like powers with -respect to 
procedure (including the hearing of claims and objections together) 
costs and the statement of special cases, as he has under the Acquisition 
of Land (Assessment of Compensation) Act. 1919. £283] 

(5) Additional members of the, panel of official arbitrators for 
England and Wales may, with the assent of the Treasury, be appointed 
to deal only with cases arising under this Act, and in relation to persons 
so appointed subsection (3) of section one of the Acquisition of Land 
(Assessment of Compensation) Act, 1919, (which provides that official 
arbitrators shall hold office for a term certain and shall not engage in 
private practice) shall not apply. £284] 

(6) This section shall not apply to any compensation payable in 
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respect of the compulsory acquisition or compulsory hiring of any land 
or in respect of personal injuries. £2853 

For the Acquisition of Land (Assessment of Compensation) Act, 1919, see 2 Statutes 1176. 

See the Civil Defence (References to Official Arbitrators) Rules 1939, S.R. & O. 1939 
No. 1913/L.35, and the Civil Defence (References to Official Arbitrators) Fees Rules, 1939, 
S.R. & O, 1939 No. 1914/L.36, made under this section. 

As to subsection (6), see sections 62, 64 and 71, 

75* Supplementary provisions as to appeals to MiiMSter®— 

(1) The Minister may make rules as respects the appeals to him for 
which provision is made by this Act — 

(«) specif 3 dng the manner in which the appeals are to be brought ; 

(b) authorising persons to be appointed, in all or any specified 
class of cases, to inquire into the matters raised by any such 
appeal and to report thereon to the Minister ; 

(c) authorising any person so appointed to take evidence on oath 
and for that purpose to administer oaths, and to require the 
attendance of witnesses and the production of documents, and 
authorising the punishment on summary conviction of persons 
who fail to comply with any such requirement ; 

(ci) making provision as to the costs incurred on any such appeal ; 

(e) otherwise regulating the procedure to be followed in connection 
with the investigation and determination of such appeals. 

[286] 

(2) If in any particular case the Minister considers it just so to 
do, he may by order extend the time limited by any provision of this 
Act for the bringing of an appeal to such extent, and on such terms, if 
any, as he thinks fit. £287] 

The Minister is the Minister of Home Security, see note to section 1, anie. 

Rules have been made under this section, entitled the Civil Defence (Appeals) Rules, 1939, 
S.R, & O. 1939 No. 1022. 

76 . Rules as to form of reports. — The Minister may by rules 
require that reports tinder this Act of such classes as may be specified 
in the rules shall be made in such form and include such particulars 
and information as may be so specified and, in relation to any report 
of a class to which rules so made apply, any obligation imposed by this 
Act to make a report shall be construed as an obligation to make a 
report in that form and including those particulars and that 
information. £288] 

77 . Penalty for false statements.— Any person who in any 
report made by him under this Act, or in reply to any notice served on 
him under the provisions of this Act relating to the evacuation of civil 
population, or with a view to securing that he or any other person is 
included in any plan for the transference under the said provisions of 
members of the civil population, makes any statement which he knows 
to be false shall be liable on summary conviction to a fine not exceeding 
one hundred pounds or to imprisonment for a period not exceeding 
three months or to both such fine and such imprisunment. £289] 

As to evacuation of civil population, see section 56, ani^. 

78 . Criminal liability of directors, officers, &c. — ^Where an 
offence punishable under this Act is committed by a body corporate 
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and is proved to have been committed with the consent or connivance 
of any director, manager, secretary or other officer of the body 
corporate or, if the body corporate is a. local authority, any member or 
officer of that authority, he, as well as the body corporate, shall be 
deemed to be guilty of that offence and shall be liable to be proceeded 
against and punished accordingly. [2903 

This section is common form in the emergency statutes (following its occasional use in 
others). “Connivance ” has remained undefined; on the analogy of connivance in divorce 
law it would seem to be a wilful shutting of the eyes to criminal acts or omissions which could 
be stopped if desired. 

79. Power of factory inspectors and local authorities to 
enter premises and penalty for obstruction.— (1) Any factory 
inspector or mines inspector and any person duly authorised in that 
behalf by the Minister, the appropriate department, or a local authority 
having any civil defence functions shall, on producing some duly 
authenticated document showing his authority, have a right to enter 
any premises at all reasonable hours for the purpose of — 

(a) ascertaining whether there is or has been, on or in connection 
with the premises, any contravention of or failure to comply 
with the provisions of this Act or of any notice given or 
regulation made thereunder which it is the duty of the 
inspector. Minister, appropriate department or authority, as 
the case may be, to enforce ; 

(b) ascertaining whether or not circumstances exist which would 
authorise or require any action to be taken under this Act ; 

(c) otherwise facilitating the performance by the inspector. 
Minister, appropriate department or authority, as the case 
may be, of his or their civil defence functions. [2913 

(2) The provisions of subsections (2), (3), (4) and (5) of section 
two hundred and eighty-seven of the Riblic Health Act, 1936, shall 
apply for the purposes of this section as they apply for the purposes of 
that Act as if for the words in the said subsection (2) “ authorise the 
council by any authorised officer ” there were substituted the words 
“ authorise the Minister, appropriate department, or local authority 
“ by any authorised officer or, as the case may be, authorise the factory 
" inspector or mines inspector ” and as if after the words “ authorised 
“ officer ” in the said subsection (3) there were inserted the words 
“ or inspector.” [2923 

(3) Any person who wilfully obstructs any inspector or any person 
duly authorised by the Minister, the appropriate department, or a 
local authority in the exercise of any right confeired by or by virtue 
of this section shall be liable on summary conviction to a fine not 
exceeding five pounds. [2933 

The following expressions in this section are defined by section 90 (1), post — 

“ factory inspector ” ; 

“ mines inspector ” ; 

“ appropriate department ” ; 

“ civil defence functions r- % 

The Minister is the Minister the Home Security (see note to section 1, ante). 

Local authority is not defined for the purposes of this section, but means in respect oi each 
function the local authority for the purposes of that function, as defined by the various sections 
of this Act. • ■ 

For subsections (2), (3), (4) and (5) of section 287 of P.H.A., 1936, wh:ch deal with entry of 
premises and obstruction, see Statutes 508. 
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80. Service of documents.— Any document which is required 
or authorised by or under this Act to be given to or served on any 
person may be given or served either — 

{«) by delivering it to that person ; or 

(6) by leaving it or sending it in a prepaid letter addressed to him 
at his last known residence or his last known place of business ; 
or 

(c) in the case of a document to be given to or served on the 
occupier of any premises, by addressing it to the person 
concerned by the description of “ occupier ” of the premises 
to which it relates and delivering it to some person on the 
. premises or, if there is no person on the premises to whom it 
can be delivered, by affixing it or a copy of it to some 
conspicuous part of the premises. [2943 

“A person resides where he lives, that is, where he has his bed, and where he dwells ”, 
per Lord Reading, C.J., in Stoke-on-Trent Borough Council v. Cheshire County Council, [1915] 
3 .K.B. 699 (at p. 703) ; 19 Digest 577, 735. and see per Ridley, J., at p. 706 — “ I take it that 
that word . . . denotes the place where an individual eats, drinks and sleeps ...” 

81. Exemption of certain works from building byelaws, 

&c. — (1) No requirements or restrictions imposed by or under any 
enactment, as to the erection, placing or making of buildings, erections 
or excavations or the reconstruction of or alterations to buildings or the 
construction, formation or laying out of means of access to or from 
any road, or as to the submission of plans and specifications, or the 
giving of notices, to a local authority shall apply in relation to any 
works executed — 

(«) by a local authority under any of the powers conferred by 
t^ Act ; 

(6) by any person on advice given by the local authority in 
accordance with any provision of this Act specifically requiring 
such advice to be given ; 

(c) by any person on advice given specifically to him by a Govern- 
ment department, whether given before or after the passing of 
this Act, for the purpose of providing air-raid shelter or 
rendering any building less vulnerable to hostile attack ; or 

(d) by any person in pursuance of any notice under Part VI of 
this Act given to liim by the Minister or the appropriate 
department. [2963 

(2) The Minister may majke regulations exempting from any such re- 
quirements or restrictions as aforesaid such classes of works, executed for 
the purpose of providing air-raid shelter, as may be specified in the regu- 
lations, not being works to which subsection (1) of this section applies. 

[2963 

(3) For the purposes of any enactment regulating the erection of 
new buildings or the extension of buildings by reference to the position 
of other buildings, no account shall be taken of any building, ei'ection 
or excavation exempted by or under this section from the operation of 
that enactment. [2973 

The expression “ air-raid shelter " is defined by section S»0 (1), post. 

Local authority is not defined, but means where it is first used the lood authority as defined 
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by the enactment reqwing the submission of plans of the giving of notices, and elsewhere in 
the section the local authority for the purposes of the function concerned, as defined by the 
various sections of this Act. 

Provisional regulations have been made under this section, entitled the Civil Defence 
(Exemption of Works of Shelter) Regulations, 1939, dated 18th August, P. & S.R. & O. 1939 
No. 923. These were certified to come into immediate operation on account of urgency. 

As to building byelaws, see P.H.A., 1936, sections 61 to 71 (29 Statutes 372). 

82. Covenants to repair and reinstate not to apply to 
works executed under this Act.— Nothing in any covenant or 
agreement requiring any person to keep specified premises in, or to re- 
store specified premises to, a particular condition shall authorise or compel 
any person to interfere with any works executed on those premises 
under this 't, or subject him to any liability if he does not do so. 

. - imj 

83. Financial provisions. — (1) Any administrative expenses 
of any Government department under or attributable to this Act shah 
be defrayed out of moneys provided by Parliament. £299] 

(2) For the purposes of section one of the Defence Loans Act, 
1987, the expression " defence services " shall include any service 
certified by the Treasury to be a service the whole or part of the 
expenses of which are authorised by this Act or the Act of 1937 to be 
defraj-ed out of moneys provided by Parliament. £300] 

(3) All grants payable under this Act out of moneys provided by 
Parliament shall be paid at such times and in such manner and subject 
to such conditions as to accoiuits, certificates and audit as the Minister, 
or in the case of grants made under Part VII of this Act, the Minister 
of Health, may, with the approval of the Treasury, determine. £301] 

(4) Any such grant as aforesaid may be made subject to any 
other conditions so determined, and in pai’ticular subject to conditions 
as to the ownership of any property purchased out of the grant and as 
to the maintenance and disposal of any such property : 

Provided that nothing in this subsection shall affect the provisions 
of Part II of the First Schedule to this Act. £802] 

(5) Without prejudice to the special provisions of Part VII of this 
Act prohibiting the approval imder the Act of 1987 of certain expendi- 
ture of local authorities, approval shall not be given under that Act 
to any expenditure of a local authority if a grant out of moneys provided 
by Parliament is given or might have been given to that authority 
under any provision of this Act in respect of that expenditure. £308] 

The Minister is the Minister of Home Security (see note to section 1, anU)^ but note that 
for the purposes of Part VII the approving authority is the Minister of Health, not the 
Minister 

For section 1 of the Defence Loans Act, 1937, see 30 Statutes 740. 

84. Special provisions as to London.— Any reference in this 
Act to a local authority or fire authority shall, in relation to any part 
of the administrative county of London, be construed as a reference to 
such one or more of the following authorities, that is to say, the London 
County Council, the common councal of the City, the council of any 
metropolitan borough, the district surveyor, and the respective over- 
seers of the Inner Temple and the Middle Temple, as may be specified 
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in that behalf by an order of the Minister ; and any such order may 
provide, in relation to any such authority or authorities, that they 
shall act, in relation to particular matters, in consultation with any 
other such authority or authorities. £8043 

An order has been made under this section, entitled the Civil Defence (London .Authorities) 
Order, 1939, S.R. & O. 1939 No. 899. 

' "85, CoESiiltatioH with joint committees under Act of 1937,-- 
Where, by virtue of an order made under subsection (2) of section four 
of the Act of 1937 the functions of a council in preparing and submitting 
air-raid precautions schemes or under any air-raid precautions scheme 
dor the time being in force are, as respects the area specified in the 
order, exercised by a joint committee, the council shall, before exercising 
in that area any function under Parts II, III, IV or VIII of this Act, 
consult with the joint committee, [3053 

86. Exercise of powers of Board of Trade.— Anything 
required or authorised by or under this Act to be done by, to or before 
the Board of Trade, may be done by, to or before the President of tiie 
Board, any secretary, under-secretary or assistant secretary of the 
Board, or any person authorised in that behalf the i^esideiit, 

[306] 

The Board of Trade is the appropriate department in relation to any gas niiderlakiiig 

(section 90 (1), 

87 . Saving for telegraphic lines. — Section six of the Telegraph 
Act, 1878 (which empowers the Postmaster-General to establish 
telegraphic lines on certain imdertakings) shall apply to underground 
air-raid shelters, premises and parking places, and works connected 
therewith, constructed by a local authority under Part II of this Act, 
as it applies to the undertakings mentioned in the said section six, and 
section seven of the said Act (which makes provision as to work done 
in the execution of certain undertakings which involves alteration in 
. telegraphic lines) shall apply to any work authorised or required to be 
done under this Act as it applies to work done in the execution of such 
an undertaking as is mentioned in the said section seven. £8073 

For section 6 of the Telegraph Act, 1878, see 19 Statutes 264, and ior section 7, ibid., 265. 

88. Provisions as to orders, regulations, &c. — (1) Any 
Order in Council or order made under this Act may be revoked or 
varied by a subsequent Order in Council or order and any notice 
served under Part III, Part IV or Part VI of this Act, may be with- 
drawn by a subsequent notice served on the same person and in the 
same manner. £8083 

(2) Any Order in Council or regulation made under this Act, any 
order made under Part III of tto Act (except an order relating to 
sp^ified factory premises, a specified mine or a specified commercial 
built^g) or under the provisions of this Act providing for the 
requisition of premises and vehicles or relating to local authorities in 
London and any scheme made by the Treasury under this Act shall, as 
soon as may be after it is made, be laid before Parliament. £8093 
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(3) If either House of Parliament, within the period of forty days 
beginning with the day on which any such Order in Council, regulation, 
order, or scheme as aforesaid is laid before it, resolves that the Order 
in Council, regulation, order, or scheme be annulled, it shall thereupon 
become void, without prejudice, however, to the validity of anytMng 
previously done thereunder or to the making of a new Order in Council, 
regulation, order, or scheme. 

In reckoning any such period of forty days as aforesaid, no account 
shall be taken of any time during which Parliament is dissolved or 
prorogued, , or during which both Houses are adjourned for more than 
four days. £3103 

(4) Section one of the Rules Publication -Act, 1893, shall not 
apply to any Order in Council, order, or scheme made under this Act. 

1:3113 


89. Defmitions of “ factory ”, “ factory premises ”, 

“mine” and “commercial building” and interpretation of 
references to persons working and persons employed. — (1) In 
this Act the expression “ factory ” means a factory within the meaning 
of section one hundred and fifty-one of the Factories Act, 1937 : 

Provided that — 

{a) the said expression does not include any premises in the 
occupation of the Crown ; 

{b) the said expression does not include any factory entirely 
situate in a building not wholly occupied by the occupier 
of the factory ; 

(c) where part of a factory is situate in a building not wholly 
occupied by the occupier of the factory, that part shall be 
deemed for the purposes of this Act not to form part of the 
factory. £3123 

(2) Where there is a factory in which more than fifty persons work — 
[a) the factory ; and ■ 

{b) the remainder of any building in which the factory or any 
part thereof is situate ; and 

(c) any land contiguous to the factory which is in the occupation 
of the occupier of the factory and any buildings on that land, 
shall together be deemed to constitute factory premises for the purposes 
of this Act : 

Provided that — 

{a) no building wholly or mainly occupied as a hotel or 
restaurant (other than a restaurant carried on for the use of 
persons working in the factory) shall be deemed to form 
part of any factory premises ; 

(6) no mine shall be included in any factory premises except in 
accordance with the provisions of subsection (4) of this 
section ; % 

(c) no premises which are wholly occupied by public utility 
undertakers for the purposes of their undertaking shall be 
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deemed to be factory premises for the purposes of this Act. 

im 

(S) In this Act the expression “ mine ” means — 

(a) a mine within the meaning of the Coal Mines Act, I9l 1 ; or 
(&) a mine within the meaning of the Metalliferous Mines 
Regulation Act, 1872 (as amended by section nineteen of 
the Mining Industry Act, 1920) ; or _ 

(c) a quarry within the meaning of the Quarries Act, 1894, as 
amended by section one hundred and fifty-eight of the 
Factories Act, 1937, 

being in any case a mine or quarry in or about which more than fifty 
persons work, and not being a mine or quarry which by \drtue of the 
next foEowing subsection, forms part of factory premises. £8143 

(4) Where any factory premises are contiguous to a mine and are 
occupied by the owner of the mine, then — 

(«) if the number of persons working in or about the mine exceeds 
the nu m ber of persons working in the factory comprised in 
the factory premises, the factory premises shall be deemed to 
form part of the mine for the purposes of this Act ; 

(b) if the number of persons working in the factory exceeds the 
number of persons working in or about the mine, the mine 
shall be deemed to form part of the factory premises for the 
purposes of this Act. £8153 

(5) In this Act the expression “ commercial building " means a 
building in which more than fifty persons work, not being — 

(а) a building wholly or mamly occupied as a school, college, 
imiversity, hotel, restaurant, club, place of pubHc entertain- 
ment or amusement, hospital or nursing home ; or 

(6) a building wholly occupied by public utility undertakers for 
the purposes of their undertaking : 

Provided that — 

(i) no building which forms part of any factory premises or 
mine shall be deemed to be a commercial building ; and 

(ii) any residential part of a building (that is to say, any part 
winch is iised, or, so far as imoccupied, intended for use, for 
residential purposes) shall, if it is provided with a means of 
normal egress from the building which is not available to 
occupants of the non-residential part of the building, be 
disregarded for all the purposes of the provisions of this 
Act relating to commercial buildings. £8163 

(б) In relation to the provisions of Part III of this Act relating 
to the traming of employed persons, this section shall have efiect as if 
for the words “ fifty persons,” wherever they occur therein, there were 
substituted the words “ thirty persons.” £3173 

(7) For the purposes of this Act the number of persons who work 
m a factory, factory premises, or commercial building shaU be taken 

to be the greatest number of persons who are present in the factory ^ 
factory premises^or building, as the case may be, at any one time in a 

normal day, being persons who carry on business in the factory, 
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■ factory premises or building or are employed by persons carrying on 
business therein : 

Provided that — 

(a) regard shall not be had to any temporary increase occasioned 
by a change of shifts ; 

(b) in the case of any factory, factory premises or commercial 
building where there are outdoor workers, regard shall not be 
had to more than twenty-five per cent, of their total number. 

In this subsection, the expression “ outdoor workers ’• meai^ 
persons who, on a normal day, work in the factory, factory premises or 
commercial building, as the case may be, for not more than one hour. 

£3183 

(8) For the purposes of this Act, the number of persons who work 
in or about a mine shall be deemed to be a number ascertained as 
follows, that is to say — 

(a) by having regard to aU the people employed in or about the 
mine and ascertaining how many of them are from time to 
time simultaneously present in or about the mine otherwise 
than below the surface, and 

(b) if the numbers so ascertained fluctuate, by ascertaining the 
highest figure below wlich throughout any consecutive 
period of ffieen minutes the numbers do not fall. |[8193 

(9) References in this Act to persons employed do not include 
references to persons employed as domestic servants or to persons 
otherwise employed in or for the purposes of so much of a building as 
is used for residential purposes : 

Provided that this subsection shall not be construed as affecting 
the meaning of the word “ employer ” in the provisions of this Act 
relating to compensation for personal injuries. £3203 

The expression “ public utility undertakers ” in this section is defined by section 90 (1), posi. 

For section 151 of the Factories Act, 1937, see 30 Statutes 295. 

By the Coal Mines Act, 1911, section 1 The mines to which this Act applies are min^ 
of coal, mines of stratified ironstone, mines of shale, and mines of fire-clay ; and in this Act 
the expression * mine unless the context otherwise requires, means a mine to which this Act 
applies **. 

A mine within the meaning of section 1 of the Metalliferous Mines Regulation Act, 1872, 
as amended by section 19 of the Mining Industry Act, 1920 (see 12 Statutes 29, 176), is every 
mine of whatever description other than mines of coal, mines of stratified ironstone, mines of 
shale, and mines of fire-clay, but not inciuding any part of the premises on which any manu-- 
facturing process, other than a process ancillary to the getting, dressing, or preparation for the 
sale of minerals, is carried on. 

A quarry within the meaning of section 1 of the Quarries Act, 1894, as amended by section 158 
of the Factories Act, 1937 |12 Statutes 69 ; 30 idid. 302), is every place (not being a mine) in 
w^hich persons work in getting slate, stone, coprolites, or other minerals, but not including any 
place in which any manufacturing process, other than a process ancillary to the getting, dressing, 
or preparation for sale of minerals, is carried on. , 

The definitions of factory ” and ** factory premises are of the gieatest difficulty and it 
is suggested that they can only be 'understood on. the assumption that the word ** factory is 
not used throughout in the sense in which it is defined. If “ factory for the purposes of the 
Act does not include a factory {qmere in what sense the word is here used) situate in a building 
not whoHy occupied by the occupier of the factory '(the use of the word here is presumably 
identical with its last use) it is a Mttle difficult to understand how there can be a building which 
includes («) the factory; and {b) the remainder.of .'the budding, unless the remainder of the 
bmiding is occupied by the occupier of the factory for other pui^x>ses. 

90. Other provisions as to interpretation. — (!) In this Act, 
except where the context otherwise rwjnires, the following expressions 


84 Locai; Government Law and Administration [Vol. X?I. 

have the meanings hereby respectively assigned to them, that is to 
say 

“ Air-raid shelter ” means protection, otherwise than by war-like 
means or by any article of apparel, from hostile attack from 
the air, and "an air-raid shelter” means any premises, 
structure or excavation used or intended to be used to provide 
air-raid shelter ; 

" Annual value ” means, in relation to any premises, the rent at 
which it is estimated that the premises might reasonably be 
expected to let from year to year if the tenant undertook to 
pay the usual tenant’s rates and taxes and if the landlord 
undertook to bear the costs of the repairs and insurance and 
the other expenses, if any, necessary to maintain the premises 
in a state to command that rent, such adjustments being 
made as appear necessary to eliminate any appreciation due 
to the fact that the premises are or can be made suitable for 
use in the event of hostile attack and any depreciation due to 
the fact that the premises are likely to be required for use in 
that event : 

Provided that, in the case of a building (including a com- 
mercial building) or block of buildings let out in parts each of 
which is separately valued for rating purposes or consists of 
two or more parts so valued, the annual value of ever}' part 
so valued (except any part which has depreciated in value by 
reason of the execution therein rmder this Act of works for the 
provision of air-raid shelter) shall be taken for the purposes of 
the provisions of this Act relating to increases of rent, to be — 

(a) where the rateable value and the net annual value of 
that part are the same, the rateable value appearing at the 
material date in the valuation list ; 

{b) where they are different, the net annual value of that 
part appearing at the material date in the valuation hst, 

. and the annual value of the whole building or of any part 
thereof comprising a number of parts which are separately 
valued for rating purposes, shall be taken for the purposes of 
the said provisions to be the sum of aU the annual values of 
all the parts or, as the case may be, the parts so comprised ; 

“ Appropriate department ” means — 

(а) in relation to any railway, canal, inland navigation, 
dock or harbour undertaking, the Minister of Transport ; 

(б) in relation to any gas undertalmg, the Board of Trade ; 

(c) in relation to any electricity undertaking, the 
Electricity Commissioners ; and 

(d) in relation to any water undertaking, the Minister of 
Health; 

" Civil defence functions " means any functions conferred or 
imposed by or under the Act of 1937 or this Act ; 

Diminution in the annual value ” means, in relation to the 
impairment of the usefulness of any premises by reason of the 
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execution of works, the amount by which the annual value of 
the premises is less than it would be if the works had not been 
executed ; 

” Electricity undertakers ” means undertakers within the ineaning 
of the Electricity (Supply) Acts, 1882 to 1986 ; 

" Factory inspector ” means any inspector appointed under the 
Factories Act, 1937 ; 

" Fire authority ” means, subject to the special provisions of this 
Act with respect to the administrative county of London, the 
council of a county borough or county district ; 

“ Land,” in any provision of this Act relating, to the acquisition 
of land, includes any interest in land and any easement or 
right in, to, or over land ; 

“ Lease ” includes an agreement for a lease, if the term to be 
covered by the lease has begun, and any tenancy, but does 
not include a mortgage, and the expression “ lessee ” shall be 
construed accordingly ; 

“ Mines inspector ” means an inspector appointed under the Coal 
Mines Act, 1911 ; 

“ Occupier,” in relation to any unoccupied land, premises, building 
or part of a building, means the person entitled to the 
possession thereof ; 

" Owner,” in relation to factory premises or a commercial building, 
means — 

(a) where there is no lease of the whole of the premises 
or building the unexpired term of which is ten years or 
more, the person in whom the fee simple of the premises or 
building is vested ; or 

(b) where there is such a lease, the person in whom the 
term created by that lease is vested or, if there are two or 
more such leases, the person in whom is vested that one of 
those leases on which all the others are reversionary, 

and, in relation to a mine, has the same meaning as in the 
Coal Mines Act, 1911, the Metalliferous Mines Regulation Act, 
1872, or the Quarries Act, 1894, as the case may be : 

Provided that, where the estate or interest of any person 
who under the preceding provisions of this definition would be 
the owner of any commercial building is the subject of a 
mortgage, and either the mortgagee is in possession or the 
rents and profits are being received by a receiver appointed 
by or on the application of the mortgagee, that estate oe 
interest shall be deemed for the purposes of this definition to 
be vested in the mortgagee ; 

“ Public air-raid shelter ” includes a shelter provided by a local 
authority, in pursuance of an agreement made under Part II 
of this Act with the occupier of factory premises or the owner 
of a commercial building, for the use, in whole or in part, of 
persons living or working in the factory premises or commercial 
budding ; 
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“ Public utility undertakers ” means any persons authorised by 
any enactment or order to construct, work or cany on any 
railway, canal, inland navigation, dock, harbour, gas, 
electricity or water undertaking, and also includes persons 
who, though not authorised by any enactment or order 
(other than the Public Health Act, 1875, or the Public Health 
Act, 1986) to do so, are engaged in supplying gas or water to 
the public, and for that purpose make use of pipes or mains 
laid in any highway ; and “ public utility undertaking ” shall 
be construed accordingly. £8213 
(2) Any premises occupied, or persons employed, by public 
utility undertakers who carry on a railway undertaking, shall be 
deemed, for the purposes of this Act, to be occupied or employed for 
the purposes of their railway undertaking, unless the occupation or 
employment is wholly or mainly for the purposes of some harbour, 
dock or canal undertaking carried on by those undertakers. £8223 

** Air-raid skelter ; “ an air-raid shelter — ^Note carefully the distinction between lhes.e 
two whenever either is used. 

“ Annual value — See the notes to section 19, ante. An attempt has been made here to 
suggest a reason for the valuation of some premises on the basis of gross value, as understood in 
rating law, and others on the basis of rateable or net annual value. The same difficulty, 
however, occurs in section 30. It seems possible that the distinction is an oversight ; “ separ- 
ately valued ” presumably means “ separately assessed The material date in relation to 
increases or decreases of rent appears to be the date of completion of the works. 

“ Appropriate department Board of Trade. — See section 86, ante, as to the exercise of 
powers 01 the Board of Trade. 

^^^^Electrieity Commissioners. — See section 1 of the Electricity {Supply} Act, 1919 {7 Statutes 

** Diminution in the annual value expression used in the; Act Is diiaiiiutioa of 

the ixmual value There is presumably a drafting error here, but the definition should be 
used to interpret the expression used in the Act. 

Electricity undertakers — ^For the Electricity (Supply) Acts, 1882 to 19^, see 7 Statutes 
686 et seq,f 26 ibid. 137, 28 ibid. 51, 2B ibid. 133. By section 25 of the Electric Lighting Act, 
1909 , ** undertakers ” means any local authority, company, or person, authorised to supply 
electricity to whom the Electric Lighting Acts apply 'L 

Fire authority — ^As to London, see section 84, ante. 

** Mines inspector — ^As to the appointment of inspectors under the Coal Mines Act, 191 L 
see section 97 of that Act {12 Statutes 130). 

“ Owner — See the definitions of “ factory premises “ commercial building and 
“ mine in section 89, 

Coal Mines Act, 1911. — Owner *’ is defined by section 122 (12 Statutes 139), 

Metalliferous Mims Regulation Act, 1872. — “Owner'* is defined bv section 41 (12 
Statutes 38), ' 

Quarries Act, 1894. — By section 2 (12 Statutes 69) the definition of “ ow-ner “ in the 
Metamferous Mines Regulation Act, 1872, supra, is applied. 

^ Public air-raid shelter — ^See definitions of '.“occupier ** and “owner”, supra, and of 
factory premises **, “ commercial building ’* and “ persons working ** in section 89, ante. 

undertakers “.-—ForAhe Public Health Acts, 1875 and 1936, see 13 Statutes 
623 and 29 %bid. 309 respectively. Public utility undertakers are usually corporations who are 
persons within the definitioa in the Interpretation Act, 1889, section 19 (18 Statutes 100! 

91. Application to Scotland,— £3233 


92. Provisions as to Northern Ireland. — £3243 

93. Short title and citation.— ITus Act may be cited as the 
Civil Defence Act, 1939, and the Act of 1987 and this Act may be 
cited together as the Civil Defence Acts, 1937 and 1939. £82^ 
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SCHEDULES 

FIRST SCHEDULE' 


Section42. , . 

Part I 

.Financing of .certain Expenditure of Central Electricity 
Bo.ard and distribution of burden thereof among 
Electricity Undertakers , 

L There shall be established a fund under the control of the Central' 
Electricity Board (hereafter in/this Schedule referred to as the fund , 

2 . There shall be paid into the fund — 

(a) all grants paid to the Board oiit of moneys provided by FarMament ; 

(b) subject to the provisions of .. Part II of this Schedule, ,ali sums 

received by the Board on the sale or disposal of plant, equipment, 
or property acquired by the Board under the principal section ; 
and' 

(c) sLiiy sums received by the Board under or by virtue of the following 

provisions of this Part of this Schedule; 

3. — (1) For the purpose of defraying any expenses in respect of which a 
grant is payable under the principal section out of moneys provided by Parlia- 
ment, and of providing a working balance for the fund, the Central Electricity 
Board may, with the consent of the Electricity Commissioners and in accordance 
with regulations made by the Minister of Transport with the approval of the 
Treasury, borrow money in such manner, and subject to such provisions with 
respect to the repa3nnent thereof and with respect to reborrowing for the purpose 
of paying off a loan previously raised, as may be prescribed by the regulations ; 
and the regulations may empower the Board to borrow temporarily from banks 
or otherwise, and may apply with or without modifications any enactment 
relating to borrowing by any local authority : 

Provided that except with the consent of the Treasury the Board shall 
not have power to borrow under this paragraph, otherwise than for the purpose 
of papng off loans previously raised thereunder, more than the aggregate of 
amounts sufficient to raise one million five hundred thousand pounds. 

(2) The Board shall not have power under section twenty-seven of the 
Electricity (Supply) Act, 1926, to borrow for any of the purposes for which they 
may borrow under this paragraph. 

(3) The Board may, for the purpose of raising money which they are 
authorised to. borrow under this paragraph, create and issue stock. 

( 4 ) Any stock created under this paragraph by the Board shall be issued, 
transferred, dealt with and redeemed in accordance with regulations made by 
the Minister of Transport with the approval of the Treasury ; and any such 
regulations may apply for the purposes of this paragraph, with or without 
modifications, any provisions of the Local Loans Act, 1875, or of any enactment 
relating to stock issued by a local authority. 

(5) The principal and interest of any sums borrowed by the Board under 
this paragraph (including any stock and the interest thereon) shall be charged 
upon so much of the payments .which under paragraph 5 of this Part of this 
Schedule the Commissioners are required to make to the Board as represents 
the sums required for interest and sinking fund charges. 

4 . There shall be paid out of the fund — 

(a) all expenses incurred by the Board in respect of which a grant is 

payable 'under the principal section out of moneys provided by 
Parliament ; ’ ' * 

(b) all other expenses incurred by the Central Electricity Board under 

subsection (!) of the principal section ; 

(t;) all payments faUing to be made by the Board in respect of the 
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principal, and interest of any loan raised by the Board under the 
last preceding paragraph ; and 

. (il) all expenses incurred by the Board in administeriiig the funcL 

' 5. — (1) The Electricity Commissioners shall pay to the Board — 

' (a) the sums required to meet the interest and sinking fund charges 
^ in' respect of any loans raised by the Board under paragraph 3 
of this Schedule ,* and 

(5). the amount of any expenses incurred by the Board under sub- 
section (1) of the principal section (not being expenses of a capital 
nature) and in administering the fund, in so far as the expenses 
' are not defrayed out of the working balance of the fiiiic! raised 
by borrowing, 

and the payments which the Commissioners are required by this paragraph to 
make in any financial year shall be treated as part of their expenses but shall be 
shown as a separate item in their accounts and in their demand notes for 
contributions towards their expenses : 

Provided that the apportionment of the expenses of the Commissioners by 
way of such payments as aforesaid shall, instead of being made in accordance 
with section seven of the Electricity (Supply) Act, 1922, be made on the basis of 
revenue received from the sale of electricity, other than electricity sold in bulk 
to authorised undertakers. 

(2) Subsection (1) of section twenty-nine of the Electricity Supply Act, 
1919 (which requires the Electricity Commissioners at the beginning of each 
financial year to prepare an estimate of their receipts and expenditure during 
the year) shall have effect as if it enabled the Commissioners, in respect of any 
financial year, to prepare, and submit for approval by the Minister of Transport, 
supplementary estimates of the expenses of the Commissioners in maMng such 
payments ; and the reference in subsection (2) of that section to the estimated 
expenses of the Commissioners shall be construed as including a reference to 
the expenses shown in any such supplementary estimate as aforesaid. 

6. — (1) The Central Electricity Board shall, as soon as may be after the 
beginning of the first accounting period, and not later than one month before 
the beginning of each subsequent accounting period, prepare and submit to the 
Electricity Commissioners, in such form as they may determine, an estimate of 
the payments and expenses of the Board for that accounting period which will 
fall to be defrayed by the Commissioners, and may subsequently prepare and 
submit in like manner supplementary estimates of such expenses as aforesaid, 
and the Commissioners may approve the estimates with or without modifications. 

(2) The Board shall not incur any such expenses as aforesaid for any 
accounting period, except in accordance with the estimates for that period 
previously approved under this paragraph by the Commissioners : 

Provided that the Commissioners may in special , circumstances authorise 
the Board to incur expenses otherwise than in accordance with the said estimates. 

(3) In this paragraph the expression ** accounting period ' ' means — 

(a) the period beginning with the day on which this Act is passed and 

ending with the thirty-first day of March nineteen hundred and 

forty; ^ 

(b) the financial year ending, with the thirty-first day of March nineteen 

hundred and forty-one or any subsequent financial year. [326] 

BectionSS. 

Part II 

Disposal of Property, acquired by 'Central Electricity Board 

UNDER SUBSECTION (1) OF the PRINCIPAL SECTION 

1, Any plant, equipment or other property acquired by the Central 
Electricity Board under subsection (1) of the principal section which in the 
opinion of the Board is no longer needed for' the purpose for which it was acquired, 
or.ought.to be replaced, may, with the approval of the Electricity Commissioners, 
be sold or otherwise disposed of by the Board, 
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2.-— (1) Where it appears to the Minister that all the plant, equipment and 
property acquired by the Board as aforesaid can, without prejudice to the 
public interest, be disposed of, he may authorise the Board to dispose of it, and 
the proceeds shall be applied in. the following manner : — 

(a) a sum equal to one-haif of the expenses of the Board incurred under 

subsection (!) of the principal section, other than capital expenses, 
and of the expenses of the Bo.ard in administering the fund shall be 
applied, in t.he manner specified in sub-paragraph (2) of this paragraph, 
in repaying debt ; 

(b) such sum as, together with the sum mentioned In the preceding sub- 

paragraph, will amount to one-half of the said proceeds shall be paid 
to the Electricity Commissioners and shall be paid by them into the 
Exchequer ; 

(c) the remainder of the said proceeds shall be applied, in 'the manner 

specified in sub-paragraph (2) of. this paragraph, in repaying debt. 

(2) The sums .directed by sub-paragraph (1) of this paragraph to be applied 
in repaying debt shall be applied in repa3dng any amount oufetaiiding of the 
moneys borrowed, by the Central Electricity Board under Part I . of this Schedule, 
and, in so far as they exceed the amount- so outstanding, In-repajdng moneys 
borrowed under the Electricity (Supply) Act, 1926, for the purpose mentioned 
in subsection (2) of section nine of that Act. [327] 


Part III 

Miscellaneous Provisions 

1. Where it is material to ascertain — 

(a) for the purposes of section seven of the Electricity (Supply) Act, 

1926, the cost of production of electricity by the owners of a 
selected station ; 

(b) for the purposes of any such agreement as is referred to in sub- 

section (3) or subsection (4) of the said section seven, the amount 
of any payment to be made by the Central Electricity Board to 
the owners of a selected station, or to the Board by the owners 
of a selected station ; . 

(^;) for the purposes of section thirteen of the said Act, the cost which 
o%vners of a selected station would have incurred, if that Act had 
not been passed, in themselves generating the like quantity of 
electricity to that taken from the Board ; or 

(d) for the purposes of any such agreement as is mentioned in section 
one of the Electricify (Supply) Act, 1935, bet%veen the Central 
Electricity Board and any electricity undertakers, the amount 
payable in respect of the operation of any generating station in 
pursuance of the agreement, 

no account shall be taken of any expenses incurred by the Board or any other 
electricity undertakers in taking measures which they are or could be required 
to take under any provision of this Act, or. of - any sums paid under Part I of this 
Schedule by electricity undertakers .to the Electricity Commissioners. ■. 

2. No account shall be taken of the transactions of the fund in estimating 
for the purposes of rating the net. annual value of hereditaments, or the yearly- 
rent or value of lands and heritages in Scotland, occupied by the Central 
Electricity Board for the purposes of their undertaking., ■ [328] 


SECOND SCHEDULE 

Section 50. ' ' .. 

Modifications of Lands Clauses Acts 

L The following sections of the Lands Clauses (Consolidation) Act, 1845, 
shall not be incorporated in this Act, namely, sections sixteen, seventeen, one 
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hHtsdred and twenty-tliree, one linndred and twenty-seven to one liiiEdred and 
thirty-tliree, one. hundred and fifty and one hiiiid.red and fi.fty~oiie. 

2. In the constractioii of this Act and the Lands Clauses Acts, tliis. Act 

shall be deemed to be the special Act, and the Minister of Health, shall be deemed 
to be the promoter of the undertaking. ■ . 

3, At any time after notice to treat has been served, the Minister of Health 
may, notwithstanding anything in sections eighty-fonr to ninety of the Lands 
Clauses (Consolidation) Act, 1^5, after giving not less than fourteen days’, or 
in the case of a dwelling-honse not less than twenty-eight days’, notice to the 
owner, lessee or occnpier of the land, enter on and take possession of the land 
specified In the notice, subject however to the payment of the like compensation 

■ and' interest thereon as would have been payable under those sections. 

4. Section ninety-two of the Lands Clauses (Consolidation) Act, 1845, shall 
'.not be ■ incorporated with this Act, bnt no person shall be required to sell part 
only of any house or ' building, if. he is willing and able to sell the whole of the 
honse or building, nnless the arbitrator determines that such part of the house or 
building as is proposed to be taken can be taken without material detriment to 
the house or building ; and if the arbitrator so determines he may award com- 
pensation in respect of the severance of the part so proposed to be taken, in 
addition' to the value of that part, and thereupon the person interested shall be 
required to sell to the Minister of Health that part of the house or building. 

5, Where any land compulsorily acquired is land belonging to an ecclesi- 
astical benefice, any sums agreed upon or awarded for the purchase of the land 
or to be paid by way of compensation for damage to be sustained by the owner by 
reason of severance or injury afiecting the land, shall not be paid as directed by 
.the: Lands Clauses Acts but shall be- paid to the Ecclesiastical Commissioners, 
to be applied by them as money paid to them upon a sale under the provisions 
of the Ecclesiastical I.easing Acts of land belonging to a benefice : 

Provided that this paragraph shall not apply to any sum authorised to be 
deposited in the name of the Accountant-General of the Suprem,e Court by 
virtue of section seventy-sijc of the Lands Clauses (Consolidation) Act, 1S4S. 

£3293 

For the Lands Clauses Consolidation Act, 1845, see 2 Statutes 1 1 13 sm. and lor the 
Ecclesiastical Leasing Act-s, 1842-1868, see 6 Statutes 833, 875. 


THE REGIONAL COMMISSIONERS ACT, 1939 

(2 & 3 Geo. 6, c. 76) 

An Act to make provision with respect to Regional Commissioners 
and other persons appointed for the purpose of securing the co-ordination 
of measures of dvil defence. |[3303 [1st September 1989.] 

1. Remuneration, and protection from parliamentary 
disqualification, of Regional Commissioners, &c-— (1) There 
may be paid out of mone 3 ?s provided by Parliament — 

(a) to any person appointed by ffis Majesty to be a Regional 
Commissioner for the co-ordination of measures of civil 
defence, 

{b) to any person appointed by His Majesty to be a Deputy 
Regional Commissioner for the co-ordination of measures of 
civil defence, 

{c) to any person appointed by the Secretary of State to be a 
District Commissioner in Scotland for the co-ordination of 
measures of civil defence, and 
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(d) to any person appointed by the Secretary of State to be a 
Deputy District Commissioner in Scotland for the co-ordina- 
tion of measures of civil defence, 

such salary, and such allowance for expenses, as the Treasury may 
determine. £3813 

(2) No person to whom a salary or allowance is payable under 
this Act shall, by reason of his being the holder of the office or place 
in respect of which such a salary or allowance is payable, be rendered 
incapable of being elected, or of sitting or voting, as a member of 
the House of Commons. £3823 

SeCj as to offices of profit under tlie Crown, Halsbury’s Laws of Eiiglaod, 2.n£l Eclii., ¥oL 24, 
p*224. , 

2. Short title and duration of Act. — ^(1) This Act may be 
cited as the Regional Commissioners Act, 1989. 

(2) This Act shall continue in force until such date as His Majesty 
may by Order in Council declare to be the date on which the emergency 
that was the occasion of the passing of this Act came to an end, and 
shall then expire except as respects things previously done or omitted 
to be done. - £3833 


DEFENCE (GENERAL) REGULA liONS, 1939 
S. B. <& 0 ., 1939, No. 927, as amended 

5 |! , 

100. Interpretatioii. — (l) In these Regulations^ iiiiless "the 
context otherwise requires, the following expressions have the meanings 
hereby respectively assigned to them, that 'is to say — 

agricultural land means any land used as arable, meadow or 
pasture ground only, land used for a plantation or a wood or for 
the growth of saleable underwood, land, exceeding oiie-guarter of 
an acre used for the purpose of poultry iarming, market gardens, 
nursery grounds, orchards or allotments, including allotment 
gardens within the meaning of the Allotments Act, 1932, but does 
not include land occupied together with a house as a park or pleasure 
grounds or as a garden other than a market or allotment garden, 
or land kept or preserved mainly or exclusively for purposes of 
sport or recreation, or land used as a race-course ; 

aircraft ’’ has the same meaning as in any Order in Council 
for the time being in force under Part I of the Air Navigation Act, 
1920 ; ~ ^ 

“ ammunition ” means ammunition for any firearm, and includes 
grenades, bombs and other like missiles, whether capable of use 
with a firearm or not, and prohibited ammunition within the mean- 
ing of the Firearms Act, 19ST ; 

British aircraft ’’ means an aircraft registered in any part of 
His Majesty's dominions, in any British protectorate or in any 
territory in respect of which a mandate on behalf of the League of 
Nations has been accepted by His Majesty and is being exercised 
by the Government of any, part of His Majesty’s dominions ; 

‘‘ chief- officer of police ” has the same meaning as in the Police 
Pensions Act, 1921 ; 
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“ Dominion ” means any Dominion within the meaning of the 
• Statute- of Westminster,. 19B1, except Newfoundland, and includes 
any territory administered by His Majesty’s- Government in a 
Dominion; 

‘‘ Dominion ship or aircraft means a British ship or aircraft 
registered in a Dominion, not being a ship or aircratt wiiich is ior 
the time being placed -at the disposal of, or chartered^ by or on be- 
half of, His Majesty’s Government in the United Kiiigdoiin and 
'‘Dominion ship” and “Dominion aircraft” shall be eoiistrued 
accordingly ; 

“ drainage authority ” has the same meaning as in the Land 
Drainage Act, 1930 ; 

“enemy” means the enemy in any war in wiiich His Majesty 
may be engaged ; 

enemy alien ” means a person who, not being either a Britisii 
subject or a British protected person, possesses the liationality of a 
State at -war with His Majesty ; 

“ essential services ” means services essential for the defence of 
the realm or the prosecution of w-ar or essential to the life of the 
community ; 

[“ evacuation plan ” means such a plan as is inentioiied in sub- 
section (1) of section fifty-six of the Civil Defence Act, 1939] ; 

“explosive” has the same meaning as in the Explosives Act, 
1875 ; 

“ firearm ” means any lethal barrelled w^eapon of any description 
from w^hich any shot, bullet or other missile can be discharged, and 
includes any prohibited weapon within the meaning of the Firearms 
Act, 1937, whether it is suclx a lethal weapon as aforesaid or not ; 

“ fire authority ” means a fire authority w'ithin the meaning of 
the Fire Brigades Act, 1938, and includes the London Count}” 
Council ; 

“ fire brigade ” means any fire brigade other than one the pur|)osc 
of which is to provide fire services exclusive^ for the person by 
whom it is maintained ; 

“ fish ” includes shell-fish ; 

“harbour authority” has the same meaning as in the 
Petroleum (Consolidation) Act, 1928 ; 

“ immigration officer ” means an immigration officer for the 
purposes of the Aliens Order, 1920; 

“ land ” includes (without prejudice to any of the provisions of 
section three of the Interpretation Act, 1889) lane! covered with 
water, and parts of houses or buildings ; 

“local authority” means the Common Council of the City of 
London, the council -'of a metropolitan Borough, or the council of a 
county, county borough or county district ; 

“offence to which this Part of these Regulations applies” 
means—/'- ■■/ ■ 

(a) treason, in so far as it consists in adhering to the King’s 

enemies, giving them aid and comfort ; 

(b) an offence of trading with the enemy ; 

(c) an offence under any of the provisions of the Official Secrets 

Acts, 1911 and 1920 ; 

(d) an offence against any of these Regulations ; 

(e) an offence against any Order in Council or order made under 

Part I or section seven of the Air Navigation Act, 1920, 



lS3i] 


AiR-EAm Peecautioks 


93 

as amended by the Air 'NaTigatioii Act, 1936, or an offence 
under section twelve of the Air Navigation Act, 1920,. as 
amended by these Regulations f 
{/) an offence under the Unlawful Drilling Act, 1819 ; 

(g) attempting or conspiring to commit” or aiding, abetting, 
counselling or procuring the eommission of, or being 
aeeessorv to, any of the' offences specified in 'paragraphs 
(c/) to (/) of this definition ; 

[" port includes any dock, harbour, pier, quay, wharf, mooring, 
anchorage or other similar place] ; ' . ■ 

prisoner of war '' means a prisoner of w^ar in the power of His 
^lajesty ; 

public utilit}" undertaking means any of the following' 
undertakings the earrying on of which is‘ authorised by any, Act 
(whether public, general or local) or by any order made under,' or 
confirmed by, an Act, that, is to say ; 

(rtf) any iiiidertakiiig for the supply of electrieity, gas or water ; 
any railway, light railw^ay, tramway, road ^transport, water 
transport, canal, inland navigation,' dock, harbour, pier 
or lighthouse undertaking ; 

(c) any sewerage or sew^age disposal undertaking, or any under- 

taking for the collection or disposal of refuse ; 

(d) any undertaking of a drainage authority 

and iiieiiides any such undertaking as aforesaid w^hich is carried on 
by a local authority ; ' ■ 

“■ reqtiisition means, in relation to any property, take posses- 
sion of the property or require the property to be placed at the 
disposal of the requisitio,mng authority ; 

'‘seaplane’' ineliicles a flying boat and any other aircraft de- 
signed to manaaivre on the water ; 

ship ” and vessel have respeetively the same meanings as 
ill the Merchant Shipping Act, 1894 ; 

“ tenant '' and landlord ’’ have respectively the same meanings 
as in the Agricultural Holdings Actfl 923 ; 

“ war ’’ means any w^ar in which 'His Majesty may be engaged ; 
“ wdreless transmitting apparatus ” means apparatus for making 
communications by means of wireless telegraphy, wireless telephony 
or wireless television, and “ wireless receiving apparatus ’’ means 
apparatus for receiving communications or information made or 
given by the said means* 

(2) Any reference in these Regulations to the master of a vessel or 
tlie pilot of an aircraft shall be construed as including a reference to 
the person for the time being in charge of the vessel or aircraft, as the 

case may^'be* 

(3) Where, under any of these Regulations, any person has power 
to authorise other persons to act under that Regulation, the ;power 

be exercised so as to confer the authority either on particular 
persons or on a specified class of persons. 

(4) Any reference to the making, sending or receiving of communi- , 
cations which is made in any of the, provisions of these Regulations 
relating to wireless telegraphy, wireless telephony or wireless television, 
shall be construed as including a reference to the giving of warning or 
information or, as the case may be, to the receiving of warning or 
information, 

(5) For the avoidance of doubt it is hereby declared that nothing 
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in any custom of the country affects the exercise, in relation to agri- 
cultural land, of powers which by \Trtue of any of these Regulations 
are exercisable with respect to the taking of possession, or the use or 
disposal, of property. 

(6) The Interpretation Act, 1889, shall apply to the interpretation 
of these Regulations and of any orders, rules or byelaws made there- 
under, as it applies to the interpretation of an Act of Parliament, and 
for the purposes of section thirty-eight of the said Act, these Regula- 
tions and such orders, rules and* byelaws as aforesaid shall be deemed 
to be Acts of Parliament. 

(7) Any reference in any document to these Regulations or to any 
of them shall, unless the contrary intention appears, be construed as 
a reference to these Regulations 'or to that Regulation, as amended 
by any subsequent Regulations made under the Emergency Powers 
(Defence) Act, 1839. £8343 

Section 22 of the Allotments Act, 1922 (1 Statutes 316) provides that an allotmeiifc 
gardeii means an allotment not exceeding 40 poles wholly or mainly cultivated by the 
oeoupier for production of crops for consumption by himself or his family. 

Section 32' (i) of the Firearms Act, 1937 (30 Statutes 930) provides, infer alia : 
“Prohibited ammunition means any ammunition referred to in para, (c)of8ub-s. (1) ofs. 17 
of this Act. That paragraph refers to “ any ammunition containing, or designed or adapted 
to contain, any such noxious thing 

As to the exercise of powers of chief officers of police by other authorised persons, see 
Beguiation 99 (3). 

Dominion means Canada, Australia, New Zealand, South Africa and the Irish' Free 
State. See. s. 1 of the Statute of Westminster, 1931 1^24 Statutes 127), 

The dednition of “ evocnaiion plan ” was added by Article 5 of S.R» & 0., 1939, No. 1416, 
For s. 66 (1) of the Civil fHdence Act, 1939, see p. 62, ante. 

Section 3 of the Explosives Act, 1876 (8 Statutes 386) provides ; — 

The term ‘ explosive ’ in this Act — 

(1) Means gurspowder, nitro-glycerine, dynamite, gun-cotton, blasting powdera, 

fulminate of mercury or of other metals, coloured fii'es, and every other sub- 
whether similar to those above mentioned or not, used or manufactured 
% ith a view to produce a practical effiect by explosion or a pyrotechnic effect ; 

. ■ and ■ 

(2) includes fog-signals, fireworks, fuzes, rockets, percussion caps, detonators 

cartridges, ammunition of all descriptions, and every adaptation or preparation 
of an explosive as abotf^e defined ”, 

“Prohibited weapon ” means any firearm so designed or adapted that, if pressure is 
applied to the trigger, missiles continue to be discharged until pressure is removed from the 
trigger or the magazine containing the miesiies is empty, or any weapon of whatever descrip- 
tion designed or adapted for the discharge of any noxious liquid, gas or other thing. See 
ss, 17 and 32 of the Firearms Act, 1937 (30 Statutes 921 and 930). 

Section 23 of the Petroleum (Consolidation) Act, 1928 (13 Statutes 1185), defines “ Harbour 
authority ” as : — 

, “ any person or body of persons in whom are vested by or under any Act of Parliament 
, powers and duties of improving, maintaining or managing a harbour, so, however, that 
where, as respects any dock within a harbour, such powers and duties are separately 
vested by or, imder any Act of Parliament in any person or body of persons, that person 
■ or,; body shall,, as,' respects that dock, be the harbour authority, and the dock shall be 
:■ ■. , deemed: io' be a 'separate harbour .■ 

^ Section 3 of the Interpretation Act, 1889 (18 Statutes 993),, provides that “ land ” shall 
,!iiclude messuages,^ tenemen|s and, hereditaments, house® and buildings of any tenure. 

,:,„Th© e.ff6ct of this, regulation Is to extend this definition of “ land ” and not to reatrict it. 
As to what constitutes treason, see Halsbury’s (Hailaham Edition), Vol. 9, pp. 299-300 
m? PP*' 29,6 as to adherence 'to^ the King*® enem'ies ”, 

7 ■10 07 4 .'^?^'^ “vessel” and;*.' ship ” are defined ,in s. 742 of the Merchant Shipping Act, i 894 
(18 Statutes 411), as follows:— w . 

u Ju hickdes any sMp or boat, or any other description of vessel used k sittvlgatioa. 

^ mclucies every description of vessel used in navigation not propeHcwI f* v oare. 

I or the Interpretation Act, 1889, see 18 Statutes 992 et dm, 

■ ,, feeot'ioii:38 ,ol::that Act 1006) deals with the 'effect of repeal in fun.it'tr ^'icrs 
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. CIVIL DEFENCE (TEANSFER OP FUNCTIONS^ 

ORDER, 1939 

S.. R. <f O., 1939,- No. Bm 

At the Court at Buckingham Palace, the 25th .clay of July, li89» , 

Peeseot, 

The King’s Most Excellent Majest}^ in Council 

Whereas by section one of the Civil Defence Act, 1939, it is enacted 
that His Majesty may by Order in Coimeil transfer all or any of the 
functions of the Secretary of State uiider the Air-Raid Precautions 
Act, 11137, to such other Minister of the Crown as may be specified, in 
the Order, and that, as respects any period during which the Order is 
in force, references in the Air-Raid Precautions Act, 1937, to the 
Secretary of State shall, except as otherwise expressly provided in the 
Order, be construed as references to the Mirdster so specified : 

Now, therefore, His Majesty is pleased, by and with the advice of 
His Privy Council, to order, and it is hereby ordered, as follows 

1. Ali the functions of the Secretary of State under the Air-Raid 
Precautions Act, 1937, shall be transferred to the Lord Pri^^y Seal. 

2. — (!) This Order may be cited as the Civil Defence (transfer of 
Functions) Order, 1939. 

(2) This Order shall come into force forthwith. 

Rupert B. Moworth, C3353 

njt ijs 


CIVIL DEFENCE (LONDON AUTHORITIES) ORDER, 1939 

s, E. s o.,iBmrNo. sm 

Ang^id-4, 1939- '■ 

In pursuance of the powers conferred on me by section eighty-four 
of the Civil Defence Act, 1939, I hereby order as folio w\s : — 

1. Except w’-here the context otherwise requires, any reference in 
Part II of the Act to a local authority shall — 

(u) as respects any provisions therein relating to public air-raid 
shelters (including underground air-raid shelters) or any 
provisions incidental thereto, be construed, in relation to 
the City of IxJiidon, as a reference to the co.mmoa council 
of the City and, in relation to the metropolitan borough, as 
a reference to the emmcil of that borough ; and 

^b) as respects any provisions therein relating to buildings or 
underground premises required by a local authority for use 
in the event of hostile attack in carrying out any of their 
civil defence functions or any provisions incidental thereto, 
be construed, in relation to the administrative county of 
London, as a reference to the London County Council, the 
common council of the City or the council of a metropolitan 
borough according to whether the function is a function of 
the London County Council, the common council of the 
City or the council of a metropolitan Ixirough. 

2, Except where the context otherwise requires, any reference Jo 
Part III of the Act to a local authority shall be construed, in relation 
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to the city of LondoHj as a- reference to the common eoun-cil of the City 
andj in relation to a metropolitan borough, as a reference to the council 

of that borough : . A . . / i . i. x* 

Provided that in section twenty-four of the Act- (which section 
contains a saving for certain authorities) the refermce to “any local 
authority ” shall include the London County Council. 

6. Except where the context otherwise requires, any reference^ in 
Part IV of the Act to a local authority shall be construed, in rcktio,ii 
to the city of London, as a reference to the common council of the City 
and, in relation to a metropolitan borough, as a reference to the eouiicil 
of that borough and shall include, as respects any provisions relating 
to loans by local authorities to owmers of dwelling-houses or any pro- 
visions incidental thereto, the London County Council : 

Provided that — 

(a) as respects the provisions in the said Part relating to the 
enforcement of regulations as to construction, alteration 
or extension of buildings made pursuant to section thirty- 
three of the Act, any reference to a local authority shall 
be construed as a reference to the London County Council ; 
and 

{&) ill the proviso to subsection (2) of section thirty-three of the 
Act the reference to the local authority shall be construed 
as a reference to the London County Council or the district 
surveyor. 

4. Any reference in section fifty-six of the Act (which section relates 
to the evacuation of the civil population) to a local authority shall be 
construed, in relation to the administrative county of London, as a 
reference to the London County Council. 

5. Any reference in the Act to a fire authority shall be construed, 
in relation to the administrative county of London, as a reference to 
the London County Council, 

In this Order the “Act” means the Civil Defence Act, 

1989. 

(2) The Interpretation Act, 1889, applies to the interpretation of 
this Order as it applies to the interpretation of an Act of Parliament. 

7, This Order may be cited as the Civil Defence (London Authorities) 
Order, 1989. [886] 
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CIVIL DEFENCE (SPECIFIED AREAS) ORDER, 1939 

-S. jB. (fe 0., 1939, iVo. 893 
August li, 19S9 

In pursuance of the power conferred upon me by section twelve of 
the Civil Defence, Act 1939, 1 hereby order as follows : — 

1. The admnistrative counties, county boroughs, county districts 
Mid parishes in England and Wales and large burghs, small burghs, 
districts, special drainage districts and parishes in Scotland described 
in the second column of the Schedule hereto shall be the areas specified 
under section twelve above mentioned. 

2. This Order may be cited as the Civil Defence {Specified Areas) 

Order, 1989. [S37j ' 

: * . * * : * 
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County. 

BxBm'smBwmm 
Bbbkshibe ... 
BUCKmOHAMSHIRE 
Chbshibis 


Cornwall 

Derbyshire 

Devon 

Durham 


Essex 


SCHEDULE 

England. 


Admimstrativ® County* Connty Borongk* 
County District* Parisii, 


I Non-couMy borough : 

Luton. 

! County hofough : 

Beading. 

I Non^cmniy borough : 

I Slough. 

I OomUy boroughs : 

■ Birkenhead : 

i Stockport. 

I Wallasey. 

I Non-county boroughs : 
j Bebmgto.n,. 

‘ Crew®. 

Dukinfield. 

Hyde. 

Sale. 

Stalybridge. 

Urban districts : 

Bredbury and Bomiky. 
Cheadle and Gstley. 
Ellesmere Port. 
Buncom. 

Non-county borough : 

• • Saltash. 

Urban district : 

Torooint. 

County borough : 

Derby : 

Non-county borough : 

Chesterfield. 

County borough : 

Plymouth, 

County boroughs : 

Darlington. 

Gateshead. 

South Shields. 
Sunderland. 

West Hartlepool. 

. Non-county boroughs : 
Durham. 

Hartlepool. 

Jarrow. 

Stockton-on-Tees. 

Urban districts : 

Billingham. 

Bolden. 

Blaydon. 

Chester-le-Street, 

Consett, 

Felling. 

Hebbum. 

Hetton. 

Houghton-le-Spring. 

Byton. 

Seaham. 

Stanley. 

Washington. 

Whickham. 

County boroughs : 

East Ham. 

' Southend-on-Sea, 

West Ham. 

Non-county boroughs : 
Barking. 

Chingford. 

Dagenham. 

Harwich* 

Ilford. 

Leyton. 
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County. 


Essex-— 


Gloucestebshiiie . . 


Hebefobdshire 

Hebtfordshibe 


Kent . . 


Administrative County, County Borough, 
County District, Parish. 


Non-cmnty boroughs — continued, 
Romford. 

Walthamstow. 

Wanstead and Woodford. 

, Urban districts : 

Benfieet. 

Billericay. 

Brentwood. 

Canvey Island . 

Chsgwell. 

Hornchurch. 

Thurrock. 

Waltham Holy Cross. 

County borough : 

Bristol. 

Urban dwtriets : 

Kingswood. 

Mangotsfield. 

Farish : 

Filton. 

Non-’Comity borough : 

Hereford. 

JSion-county borough : 

Watford. 

Urban districts : 

Barnet-. 

Bushey. 

Cheshunt. 

East Barnet. 

Rural district : 

Barnet. 

Parish : 

Aldenhara. 

Non-county boroughs : 

Beckenham. 

Bexley. 

Bromie3% 

Chatham. 

Hartford. 

Dover. 

Erith. 

Gillingham. 

Gravesend. 

Margate. 

Queenboroiigh. 

Ramsgate. 

Rochester. 

Urban districts : 

Broadstairs and' St. Peters. 
Chislehurst and Sidcup. 

Cray ford. 

Northfleet. . ^ 

Orpington. 

Penge. 

Sheerneas. 

Swanscombe. 

Mural district ; 

Hartford. 

Parishes ; 


Lancashire . . 


Frindsbury. 

Hoo, 

County boroughs : 

Barrow-in-Furness, 

Biackburn. 

Bolton. 

Bootle. 

Burnley, 

Bury. 

Liverpool, 

Manchester. 

Oldham. 

Preston, . 
Rochdale, ^ " 
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Lancasiube — 


County. 


Large Burgh, Small Burgh, District Special, 
Drainage District and Parish. 


mntinued. 


County boroughs — continued. 
St. Helens. 

Salford. 

Warringt'On. 

Wigan. 

Non-county boroughs : 
i Ashton-under- Lyne. 

I Chorley. 

I Crosby, 

i Eecles. 

\ Hey wood, 

i Leigh. 

1 Middleton. 


Mosslej". 

Radciitfe. 

Stretford. 

Swinton and Pendlebury. 
Widnes. 

Urban distrieta : 

Abram. 

Adlington. 

Ashton-in-Makerfield. 

Aspull. 

Atherton. 

Audenshaw. 

Billinge and Winstanley. 
Blackrod. 

Chadderton. 


'Leicestebshike 

Lis-coenshtre 


LdsnoK ' ■ . 
Middlesex. ' ; . . 


Crompton. 

Denton. 

Droylesden. 

Failsworth. 

Farnworth. 

Golborne. 

Haydoek, 

Bindley. 

Horwich. 

* Huyton-with-Roby. 
Xnce-in-MakerfieM . 

Mam. 

Kearsley. 

Lees. 

Litherland. 

Little Lever. 

Milnrow. 

Hewton-in-Makerfield. 

Orrell. 

Prescot. 

Prestwich. 

Rainford. 

Royton. 

Standish-with-Langtree. 

Tyldesley. 

Hrmston. 

Westhoughton. 

Whitefield. 

Worsiey. 

Rtiral districts : 

Limehurst. 

Whiston. 

County borough : 

Leicester. 

County borough : 

Grimsby. 

Non-county boroughs : 

Cleethorpes. 

Scunthorpe. 

Urban district ; 

Barton-upon-Humber. 
Administrativs County of London. 
Administrative County of Middlesex. 
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Norfolk 


County. 


Admimst,rative County, County Borough, 
, County District, Parish,. 


County boroughs : 

Great Yarmouth, 
Norwich. 


NO»THAMI»!rONSHmE 

Northumberland ■ . . 


Nottinghamshire . . 


Somersetshire 

Southampton 


Staffordshire 


County borough : 

Northampton. 

Non-county borough : 

Kettering. 

Urban district : 

Corby. 

County boroughs : 

N eweast ie -upon .Tyne , 
Tynemouth. 

Non-county boroughs : 

Blyth. 

Wailsend. 

Urban districts : 

Gosforth. 

Loiigbentoii. 

Newburn. 

Seaton Valley, 

Whitley and Monkaeat-on. 
County borough : 

Nottingham. 

Urban districts : 

Arnold. 

Beeston and Stapleford. 
Carlton. 

Hucknail. 

West Bridgford. 

Urban district : 

Portishead. 

County boroughs : 

Portsmouth. 

Southampton. 

Non-county borough : 

Gosport. 

Urban districts : 

Fareham. 

Havant and Waterloo. 
Pariah : 

Millbrook. 

County boroughs : 

Smethwick. 

Stoke-on-Trent. 

Walsall. 

West Bromwich. 

W oiverhamp t on . 
Non-county boroughs : 

Bilston. 


Suffolk. 

SURHET, 


Newcastie-undep-L5Tn,e., 
Rowley Regis. 

Tipton. 

Wednesbury. 

Urban districts 
Aldridge, 

Ambiecote. ■ 

Brierley Hill. 

Coseley. 

Dariaston. 

Sedgley. 

Tettenhall. 

WednesSeld, 

WillenhalL 
County borough : 

Ipswich. 

Non-munty borough : 

Lowestoft. 

County borough : 

Croydon. 

Non-county boroughs : 

Bames. 

Beddington, and, 'WaHington.- 

Epsom and EwelL 
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County. 

; Administrative County, County Borough 
County District, Parish. 

Swm’sr-^ontinued, 

; Non^county boroughs — continued. 
Kingston-on-Thames. 

Malden and Coombe. 

Mitcham. 

; ■ Richmond. 

: Surbiton. 

Sutton and Cheam. 

Wimbledon. 

Urban districts : 

Banstead. 

; Carshalton. 

Caterham and Warlingham. 

; Coulsdon and Fiirley. 

1 Esher. 

! Merton and., Morden. 

Walton and Weybridge. 

Wabwickshibe .. 

County boroughs : 

1 ■ Birm.mgham. 

1 , Coventry, 

j Non-county boroughs : 
j Nuneaton. 

1 Rugby. 

Sutton Coldfield. 

Urban district : 

Bedworth. 

WORCESTEBSHIEE 

County borough : 

Dudley. 

Non-county boroughs : 

Halesowen. 

Oldbury. 

Stourbridge. 

Urban district : 

Bromsgrove. 

! 

i 

Parish : 

Cofton Hackett. 

yoBKSHiRE, East Rising j 

i 

1 

County borough : 

Kingston-upon-Hu . 

Non-county borough : 

Hedon. 

Urban district : 

Haltemprice. 

yoBKSHiRE, North Ribing . . . . 1 

County boroughs : 

Middlesbrough. 

York. 


Non-county boroughs : 

Redcar. 

Thomaby-on-Tees. 


Urban district : 

Eston. 

Yorkshire, West Biding . ■ . . v , 

County boroughs : 

Barnsley. 

1 

Bradford. 

■ I 

Dewsbury. 

i 

Doncaster. 

i 

Halifax. 

j 

Huddersfield, 

Leeds. 

Rotherham. 

Sheffield. 

Wakefield. 

Non-county boroughs : 


Batley. 

Brighouse. 


Morley. 

Ossett. 

Pontefract. 

Pudsey. 

Urban districts : 

, „ .. . 

Bentley with Arksey. 

[ 

Caatleford. 


Conisbrough. 

Cudworth. 

Darton. 
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County. ■ 

Administrative County, County Borough, 
County District, Parish. 

Yorkshibe, West Riding— -conMnwecI, 

1 Urban districts — continued. 

Dearne, 

EHand, 

Featherstone. 

Heckmondwike, 

Horbury. 

Horsforth. 

Hoyland Nether. 

Knottingley. 


Mexborougii. 

Mirfield. 

Normantoii. 
Qiieensbury and Shelf. 
Bawmarsh. 

Eothweii. 

RoystoR. 

Shipley, 

. Sowerby Bridge. 
Spenborough. 

Stanley. 

Swinton. 

Wath-upon-Deamc. 

Wombweli. 

Worsborough. 

Parishes : 

Brampton Bierlow. 
Brinsworth. 

Cateliife. 

Bcelesfieki. 

Warmsworth. 


Wales. 


County. 

Administrative County, County Borough, 
County District, Farisli. 

Glamorganshire 

County boroughs : 

Cardiff. 

Swansea. 


Non-county boroughs : 

NeatJb. 

Port Talbot. 

Urban districts : 

Barry. 

Bridgend. 

Penarfch. 

Parish : 

Coed-ffranc- 

Monmouthshire . , .... 

County borough : 

Newport. 


Scotland. 


County. 

j Large Burgh, Small Burgh, District, Special 

1 . Drainage District and Farish. 

Angus . . . , .... . . ' 

; Large burgh : 

Dundee. 

Dunbartonshire . . . . 

Large burghs : 


; Glydebank, 

5 Dumbarton. 

I>istriet& : 

Old Kilpatrick. 

Specicd drainage district : 

Vale of Leven and 

Benton Special Drainage : 

District. 

FieE' . . ' . . ' ' , . ■ . . ■ 

Large burghs : 


Dunfermline. 

Kirkcaldy. 

Small hurghs' : 

■ Burntisland. 

Inverkeithing. 

; 

Kinghorn. 
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Fife — -crntmued. 


LABSASKSHmE 


Miblothiak . . 
Eenpbbwshire 


Stirlingshire 


West Lothian 


County.' 


Large Burgh, Small Burgh, District, Special 
Drainage District and Parish, 


Parishes : 

Aberdour. 

Oamock. 

Dalgety. 

Dumermline. 

Iixverkeithing. 

Torrybum. 

Large burghs : 

Airdrie. 

Coatbridge. 

Glasgow. 

Hamilton. 

Motherwell and Wisliaw. 
Buthergleo. 

Par ishes : 

Blantyre. 

Bothweil. 

Gadder. 

Cambusiang. 

Glasgow. 

Old Monksiand. 
Ruthergien. 

Large burgh : 

Edinburgh. 

Large burghs : 

Greenock. 

Paisley. 

Port Glasgow. 

SmaU burghs : 

Gourock. 

Renfrew. 

Large burgh ; 

Falkirk. 

SmaU burgh : 

Grangemouth. 

SmaU burghs : 

Bo ’ness, 

Queensferry, 
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CIVIL DEFENCE (AIR-RAID SHELTER, STANDARDS OF 
EXPENDITURE) REGULATIONS, 1939 

P. &S.R.<& 0., 1939, No. 906 
August 16, 1989 

Whereas it is provided by section twenty-two of the Civil Defence 
Act, 1939 (hereinafter referred to as “ the Act ”) that no expenses 
incurred by the persons therein mentioned in respect of the provision 
of air-raid shelter shall be deemed to be reasonable for the purpose of 
calculating the amount of grant payable thereunder in so far as they 
exceed such standard as may be prescribed by regulations of the 
Minister made with the consent of the Treasury unless they were in- 
curred in circumstances so prescribed : 

And whereas the like provision is made by section thirty-eight of 
the Act with respect to expenditure incurred by public utility under- 
takers in the provision of air-raid shelter : 

Now I hereby certify under section two of the Rules Publication 
Act, 1898, that on aecoimt of urgency the following Regulations should 
come into immediate operation and in pursuance of the powers conferred 
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OB me by the said sections of .the Act and with the consent of 
the Treasury I hereby make the fo.llowing Regiiiatioiis to come into 
^■operation forthwith as provisional rules in England and as statutory 
rules in Scotland : — , 

- These Regulations may be cited as the Civil Befence (Air* 

Raid Shelter, Standards of Expenditure) Regulations, 1939* 

(2) The Interpretation Act, 1889, applies to the interpretation of 
these Regulations' as it applies to the interpretation of an Act of 
Parliament. 

(3) In these Regulations the expression the appropriate ntiniber ” 
means ■ 

(a) in the case of air-raid shelter provided by the occupier of factory 

premises or the owner of a mine or eonimercial building, the 
number of persons for whom that person is or may for the 
time being be required to provide air-raid shelter in con- 
nection with such factory premises, mine or commercial 
building; 

(b) in the case of air-raid shelter provided by a person to whom 

subsection 2 of section twenty-two of the Act applies, the 
number of persons employed by him ; and 

(c) in the case of air-raid shelter provided by a public utility under- 

taker, the number of persons employed by them for the 
provision of shelter for whom measures are proposed in a 
report made by them under section thirty-six of the Act or 
are specified in a notice served on them under section thirty- 
seven thereof. 

2. — (1) Subject to the provisions of paragraph 8 of these Regula- 
tions no expenses incurred in providing or securing the provision of 
air-raid shelter shall, for the purpose of determining the amount of 
grant payable under section twenty-two or section thirty-eight of the 
Act (as the case may be) be deemed to be reasonable in so far as they 
exceed the following standard that is to say : — 

An amount ascertained by multiplying the number of persons 
for whom such shelter has been provided (such number being 
determined by reference to the requirements respecting space 
prescribed by the Code for the time being in force under section 
thirteen of the Act) by the appropriate rate : 

Provided that — 

if in any case that number exceeds the appropriate number the 
excess shall be disregarded in calculating the standard in that 
case, and if in any ^iich case shelters of more than one kind have 
been provided the excess shall be deemed to consist of shelters 
to which the lesser of the two rates is appropriate. 

(2). ..For the .purpose of this paragraph the expression appropriate 
rate means : — 

(a) in the case of a shelter constructed in, under or abutting upon 
a factory or other building, the sum of £7 and 

(i) in the case of shelter constructed otherwise than as aforesaid 
the sum of £3. IDs. 

3. ^ Expenses incurred as aforesaid may be regarded as reasonable 
notwithstanding that they 'are in excess of the standard prescribed by 
paragraph 2 of these Regulations if the Minister is satisfied that they 
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were so incurred in one or other of the following sets of circumstances,, 
that is to say , , ,, 

(a) that, by reason of the existence of some special difficulty arising 
from, or connected with the nature or structure of the 'building 
in or in connection with which the air-raid shelter is pro- 
vided, or the purpose for. which such building is normally 
used, or the site or the mature of the soli on which that 
building is erected or on or in wiiieh the shelter is con-, 
stracted, or by reason of some difficulty of an unforeseen 
character encountered in the course of constructing the 
shelter, air-raid shelter of the approved standard and of the 
type provided could not reasonably have been provided for 
the appropriate number - of persons without incurring such 
excess expense 

(&) . that shelter has been specially provided for the accommodation 
of casualties or of persons engaged in Air Raid Precautions 
Services, and the Minister is satisfied that in all the circum- 
stances of the case the provision of that shelter is reasonable 
(c) that shelter affording a degree of protection substantially in 
excess of the requirements prescribed by the said Code has, 
with the prior consent in writing of the Minister, been pro- 
vided, and that any conditions imposed by the Minister in 
giving such consent have been complied with. [3393 
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CIVIL DEFENCE (APPEALS) RULES, 1939 

S, R. S 0., 1989, No. 1022 
August 18, 1939 

In pursuance of the powers conferred upon me by subsection (1) of 
section seventy-five of the Civil Defence Act, 1939, I hereby make the 
following Rules : — 

1. Any person who appeals under section three, seventeen or twenty- 
three of the Act to the Minister shall appeal by sending to the Minister 
a written notice of appeal stating generally the nature of the designation 
or notice appealed against and the grounds of his appeal. 

2. The appellant shall, as soon as may be after appealing, give 
notice that he has appealed 

(a) ill the case of an appeal under section three of the Act, to the 

local authority wffio have made the designation appealed 
against, and 

(b) in the ease of an ap 2 >eal under section seventeen of the Act, to 

the occupier of the factory jiremises or the owner of the 
commercial building who has by notice under section fifteen 
of the Act stated his intention to execute works under the 
power conferred upon him by subsection (1) of section fifteen, 
or, as the case may be, to the occupier of the factory premises 
or the owner of the commercial building upon whom a notice 
under subsection (1) of section sixteen of the Act has been 
served by a factory inspector or local authority. 
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8. The Minister, unless on consideration of the notice of appeal 
together with any further information he may have obtained from the 
appellant he decides to dismiss the appeal on the ground that no case 
for further inquiry is disclosed, shall give an opportunity of making 

observations thereon— 

(a) in the case of an appeal under section three of^the Act. to the 

local authority who have made the designation ; or 

(b) in the case of an appeal under section seventeen of the Act, to 

the occupier of the factory premises or the owner of the 
commercial building who has by notice under section fifteen 
■ of the 'Act stated his intention to execute works under the 
power conferred upon him by subsection (1) of section fifteen 
or, as the case may be, to the factory inspector, mines in- 
spector or local authority by whom the notice under 
section (1) of section sixteen of the Act has been served ; or 

(c) in the case of an appeal under section twenty-three of the Act, 

to the factory inspector, mines inspector or local autliority 
by whom the notice has been served. 

« 4. The Minister may, if he thinks fit, before deciding the appeal 

appoint some person or persons to hold an inquiiy and re}>ort to him, 

5. — (1) A person appointed under Rule 4 hereof may take evidence 
on oath and may for that purpose administer oaths, and may !>y 
summons require any person to attend at such time and place as is 
set forth in the summons to give evidence or to produce any dociiments 
in his custody or under his control W'hich relate to the matters raised 
by the appeal : 

Provided that no person shall be .required, in obedience to such a 
summons: to attend or to produce documents unless the necessary 
expenses of such attendance and production, if any, are paid or tendered 
to him. 

(2) Every person who refuses or wilfully neglects to attend in 
obedience to a summons issued under this Rule or to give evidence or 
refuses to produce any document which he may be required to produce 
by summons under this Rule for' the purposes of any appeal to which 
these Rules relate, shall be liable on summary conviction to a fine not 
exceeding twenty pounds. 

6. — (1) Where any inquiry is held under Rule 4 thereof, the costs 
incurred by the Minister in relation to that inquiry (including such 
reasonable sum not exceeding five guineas a day as he may determine 
for the services of any person appointed under Rule 4 hereof) shall if 
the Minister thinks fit so to direct, be paid by such party to the inquiry 
as the Minister may direct and the Minister may certify the ainoiiiit 
of the costs so incurred and any amount so certified and directed by 
the Minister to be paid by any person shall be recoverable from that 
person either as a debt to the Crown or by the Minister sumoiariiv as 
a civil debt. 

(2) The Minister may, if he thinks fit, make orders as to the costs 
of the parties at any such inquiry and as to the parties by whom such 
costs shall be paid, and every such order may be made a rule of the 
High Court on the application of any party named in the order. 

7. — (1) In these Rules — 

“ The Act ” means the Civil Defence Act, 19m ; 

'' The Minister ’’ means the Lord Privy Seal. 
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.{2) The Iiiterpreta,tioii Act, 1889,. applies to the interpretation of 
these Rules as it applies to the interpretation of an Act of Parliament* 

8. These Rules may be cited as the Ci^ni Defence (Appeals) Rules, 
1989. £3403 
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CI¥IL DEFENCE (EXE,MPTION OF WORKS OF 
SHELTER) REGULATIONS, 1939 

P, & S. B. S O,, 1939, No. 923 
August 18, 1939 

I hereby certify under section two of the Rules Publication Act, 
1893, that on account of urgency the following Regulations should 
come into immediate operation and in exercise of the powers conferred 
upon me by subsection (2) of section eighty-one of the Chdl Defence 
Act, 1939, I hereby make the following Regulations to come into 
operation forthwith as provisional rules in England and as statutory 
rules in Scotland. 

1. Where measures are taken or are proposed to be taken to 
provide air-raid shelter in accordance with a report made under sec- 
tion fourteen or section thirty-six or in pursuance of a notice given 
under section sixteen or section thirty-seven or where air-raid shelter 
is provided or secured in accordance with subsection (2) of section 
twenty-two of the Act, no requirements or restrictions imposed by or 
under any enactment, as to the erection, placing or making of build- 
ings, erections or excavations or the reconstruction of or alterations to 
buildings or the construction, formation or laying out of means of 
access to or from any road, or as to the submission of plans and speci- 
fications, or the giving of notices, to a local authority shall apply in 
relation to works executed for the purpose of so providing or securing 
such shelter. 

2. — (1) In these Regulations— 

‘‘ The Act ’’ means the Civil Defence Act, 1989. 

(2) The Interpretation Act, 1889, applies to the interpretation of 
these Regulations as it applies to the interpretation of an Act of 
Parliament. ■ 

3. These Regulations may be cited as the Civil Defence (Exemption 
of Works of Shelter) Regulations, 1939.' ■ £3413 

^ ^ 
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A.R.P. DEPARTMENT CIRCULAR No. 60/1939 
March2'r, 1939 

Earmaeking’of Goods Vehicles 

Sir,-— I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to the circular from this 
Department of the 20th September last (700,247/42) on the subject of 
earmarking of vehicles for the air raid precautions services, and to 
say that it has now been decided that arrangements made for ear- 
' marking of goods vehicles, whether already provisionally made or not, 
for the A.R.P. services, including Fire and Ambulance Services, must 
be notified to the appropriate Chairman of Traffic Commissioners b}" 
the local authority concerned, and that no earmarking will be valid 
without the agreement of the Chairman. Provided, however, that 
reservations already made for A.R.P. purposes do not conflict with 
para. 4 below, and that the same vehicle is not found to have been 
reserved by more than one authority, there is no intention that existing 
reservations should be disturbed, unless they are of a nature likely to 
interfere with the essential transport requirements of the area. In 
order to guard against overlapping it is essential that all reseiw^ations 
of vehicles, incluffing any already made provisionally, should be agreed 
by the Chairman of Traffic Commissioners. It should be understood 
that the obligation to find the vehicles which it is proposed provisionally 
to reserve still rests with the local authority and that the aid of the 
Chairman of Traffic Commissioners in suggesting vehicle owners who 
should be approached should be invoked only where the local authority's 
own efforts to find vehicles have been unsuccessful. 

2. I am accordingly to forward herewith copies of Forms Z/V/CD 
and Z/V/DC (Supp.) for use for the purpose of applying to the Chairman 
of Traffic Commissioners for goods vehicles to be used for emergency 
services, and for notifying to him particulars of goods vehicles already 
reserved provisionally for such services. (See note at end.) 

B. The form, which is a composite one covering all local emergency 
services, should be completed at the earliest possible date by each 
authority in respect of the service or services for which it is responsible. 
In the case of those boroughs and large burghs who are scheme-making 
authorities the form should cover all services, including fire services. 
Elsewhere, the requirements of the emergency fire services should be 
dealt with by the fire precautions scheme-making authorities (including 
a Rural District Council which , is preparing such a scheme) ; the County 
Council should itself submit th<e form in respect of the A.R.P. Ambu- 
lance Service. For services other than Fire and Ambulance Services 
it will be for the County Council to determine whether the forms are 
to be sent in from County headquarters or whether, in the case of 
specified services, the forms should be submitted direct by county 
districts of small burghs. In the latter event the County should in- 
struct each county district or small burgh precisely for what services, 
and for what numbers of vehicles, it is to submit forms. 

4. The following vehicles must not be reserved for any of the 
emergency services coming under the control of a local authority 
(a) Goods vehicles of British manufacture — 

(1) Under 6 ton load registered within the last two years. 

(2) Over 6 ton load registered within the last tiiree years. 


AiE-EaIB pREeAUTIONS 


109 


.. {&) Goods TeMcles w'liicli are Govemment property. 

(c) Goods vehifles normally used wholly or 'mainly. for the, convey- 

ance of raw materials for food" manufacture, for the bulk 
or wholesale distribution of food stuffs, and for 'the retail 
distribution of essential food. ■ ■ 

(d) Goods. %^e,hieles owned by police or by a local authority (except 

by the local .authority itself for its o\¥n schemes), 

, (e) Goods vehicies owned by a railway, gas, electricity or water 
undertaking ; a port authority ; the British Broadcasting 
Corporation, 

..,(/) Goods vehicles specialty fitted for the carrying of petrol and 
other petroleum products. 

In case of doubt as to whether a vehicle falls into any of the above 
categories, the Chairman of Traffic Commissioners may be consulted. 

5. It is important that commercial vehicles should not be called 
upon by local authorities in cases where private cars will serve. ^ 

6. On receipt of the form, the Chairman of Traffic Commissioners 
wuil examine the pFovisiona! reservations already made and, if he 
approves them, will record them in his register. As regards any re- 
quirements which he is unable to approve, and as regards any require- 
ments for which provisional reservations have not yet been made, he 
will suggest the names of owners of vehicles who should be approached 
by the local authority. The local authority should then proceed to 
negotiate direct with a view to a voluntary agreement with the owners 
named, and should ultimately notify to the Chairman of Traffic Com- 
missioners the reservations ’which have been made as a result of such 
negotiations. If the owmer of a vehicle is unwilling to agree to make 
it available for use in the event of an emergency, but it is nevertheless 
desired to reserve it, the facts should be reported to the Chairman, so 
that, if necessary, he may arrange for the exercise of requisitioning 
powers if and when occasion arises. 

7. When reservations have been approved by the Chairman of 
the Traffic Commissioners, and have been agreed with the owners of the 
%^ehicles, it will be for the local authority concerned to see that the 
list of vehicles reserved for any particular service is kept up-tordate. 
If it comes to the notice of the Chairman of Traffic Commissioners that 
a vehicle reserved by a local authority has either gone out of use or 
has been transferred out of the area, he will so inform them, but they 
should not rely upon receiving information from this source. It will 
■rest with the local authority concerned to verify by enquiries from 
time to time that the vehicies on which they propose to rely are in 
fact available and in serviceable condition. 

8. It should be noted that : — 

(a) The above arrangements do not apply to vehicles which may 

be required for police purposes. A separate communication 
on this subject is being sent to Chief Constables. 

(b) The Chairman of Traffic Commissioners will deal with this 

matter in their present areas irrespective of the boundaries 
of the Civil Regions for emergency purposes. 
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9. The procedure referred to in this Circular is that which is alluded 
to, as regards the ' emergency Ambulance ServicCj in para. 21' of 
Circular 1764 issued by the Ministry of Health on 10th January^ 
and in para. 25 of the Circular D.P. No. 10 issued by the Department 
of Health for Scotland on 19th January, 1969. 


10. The present- Circular supersedes the interim' arrangements set 
out in -the Home Office Circular of 20th September, 1968,^ more 
’p;articularly as respects paras. 5, 6 and 7 of that Circular,, which are 

cancelled. ^ 

I am, Sir, etc. 


A.R.P. DEPARTMENT CIRCULAR No. 62/193f 

March 25, 1989 

Responsibility of Regional Officers 

Sir,— I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to para. 8 of the circular 
No. 9/1989 of the 26th January regarding the arrangements to be 
made for reducing the need for reference on a number of subjects to 
the Central Department, and to the circular No. 20/1989 of the 2iid 
February regarding the new regional organisation and the substitution 
of Regional Officers for the former Regional Inspectors. 

The Regional Officers named in the circular L.P.S. 48/2 of the 
21st instant have now taken up their duties at the addresses notified 
in that circular and with the object of expediting and siniplifpng the 
process of securing by schemc'^making authorities approval of their 
proposals, certain powers of approval on behalf of this Department 
have now been delegated to those officers. 

This devolution of authority to Regional Officers does not at present 
cover all matters arising in connection with an air raid general pre- 
cautions scheme, and for administrative reasons during the initial 
stages of the introduction of devolution, it is proposed that for the 
present official communications should continue to be sent to this 
Department. In the case of Scottish authorities communications 
should be addressed to 25, Palmerston Place, Edinburgh. Those 
matters which it. will be within the province of the Regional Officer 
to determine will be transferred to him by the Department and the 
reply will be sent to the authority by him. 

With a view to facilitating this procedure it' would be of great 
assistance if in future all correspondence 'relating to general precaution 
schemes ': (other than that, addressed to the Director of Supply) were 
sent in duplicate and the Lord, Privy, Seal would ask that this should 
be done. He would also ask that so far as possible separate letters 
may be sent on separate subjects. It will not, however, be necessary 
for plans or len^hy enclosures to be in duplicate, though in the case 
of enclosures which entail, original typing or printing by the authority 
the Lord Privy Seal would be grateful if duplicate copies were enclosed. 
Regional Officers will not be in a position to approve proposals by 
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a local authority which is not authorised to prepare a separate scheme 
unless these proposals are in 'accordance with the general framework 
of the County scheme and Count}^ a'pproval has been obtained where,, 
required. 

While official communications should for the time being continue 
to be addressed to this Departnientj Regional Officers, will be available 
for personal consultation locally as hitherto. 

I am, Sir, etc. ■ . 


A.R.P. DEPARTMENT CIRCULAR No. 57/193§ 

3Iarch 21, 19S9 
A.R.P. COXTROLLEES 

Sir, — I am directed b}- the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to say that he has had under con- 
sideration the method of control of Civil Defence Services which should 
be adopted in the event of war. The arrangements proposed in this 
connection so far as the powers of the Central Government are con- 
cerned were set out in his circular letter of the 2nd February, 19B9, 
relating to the creation of a Regional organisation and he now wishes 
to place before Local Authorities certain suggestions intended to 
facilitate the adaptation of their machinery to war-time conditions. 
Nothing in this letter is intended to affect peace-time arrangements. 

2. By the regulations made under the Air Raid Precautions Act, 
19ST, Local Authorities are required to provide for the co-ordination 
and control of their air raid precautions services in time of war ; and 
it will accordingly be necessary, as was indicated in the circular letter 
of the 28th March, 1938, for Local Authorities to include in their 
schemes proposals directed to this end. 

3. The Government are confident that Local Government Authorities 
can provide a machinery with the elasticity necessary to secure im- 
mediate action in an emergency. The first essential is that the 
Government,, either directly or through the Regional Commissioner, 
should be in a position to send at any time of day or night information, 
guidance and, when necessary, instructions to some one person who 
is empowered to take immediate executive action as regards any aspect 
of air raid precautions in the area for which he is responsible. 

4. The necessary adjustments in the ordinary peace-time machinery 
of Local Government to meet the circumstances of a national emer- 
gency would appear to be ; — 

(1) the appointment of an Air Raid Precautions Controller for the 
area of each authority responsible for the preparation of a 
general air raid precautions scheme. The Controller would 
in the event of an emergency, with any deputies or sub- 
controllers appointed to assist him, give any major executive 
decisions which fell to be taken in the operation of the various 
air raid precautions services. The person designated as 
A.R.P. Controller should be selected on personal grounds as 
being likely to inspire confidence by his powers of leadership 
under conditions of se^’^ere strain and as capable of ensuring 
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■■ harmonious ■ co-operation of all persons concerned in civil 
■ defence. The selection will rest with the authority, who 
" might choose either^ one; of their chief officers or the chief 
^ officer of police or, some other person for the purpose. Where 
; air ■ raid precautions organiser has. been appointed he will 
normally serve on the staff of the Controller. 

(2) the. appointment of an Emergency Committee which would be 
associated with the Controller and to which would be given 
wide' powers in time of war to act on behalf of the Council 
in .matters of civil defence. The Committee should prefer- 
ably consist of not more than three members of the Council. 
It would be kept fully informed by the Air Raid Precautions 
Controller of ail communications received from higher 
authority. Instructions which were not of such urgency as 
to call for immediate action would be reported to the Com- 
mittee prior to execution, and those necessitating immediate 
action would be communicated after such action had been 
taken. 

5. The Lord Privy Seal suggests that each scheme-making authority 
should appoint an A.R.P. Controller and an Emergency Committee 
without delay. It is suggested that the resolution should indicate 
that the appointments would take effect from such time as the Lord 
Privy Seal may formally direct that the public interest requires that 
this emergency machinery should be put into operation. The name 
of the official selected as A.R.P, Controller and the address of his office 
should forthwith be forwarded to the Department. 

6. County Councils should investigate at an early date, in consulta- 
tion with the Authorities within their area which are not general 
scheme-making authorities, the question whether any sub-controllers 
will be required, which services they should control and whether these 
authorities should appoint Emergency Committees. This step should 
not, however, operate to delay the taking of immediate action by the 
County Council as to the appointment of their own A.R.P. Controller 
and Emergency Committee. 

I am, Sir, etc. ES4U 
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Super Structure— 

6 Walls including air locks. 

7 Floors and floor finishings (including treatment to floors of 
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8 

Roofs and roof coverings. 


§ 

Rainwater dispos.aL 


10 

Intemal partitions generally. 


11 

Internal finishings to walls and ceilings. 


12 

Windows complete. ■ 


, . 13 

Doors ge.nerally (including those to air lock). 


^ 14 

Open sheds. 

, ' : ■ ■ ' ■' < 


Services — 


15 

Water storage tank. 


16 

Cold water services (including cleaning point). 

• 

17 

Sanitary fittings' (including showers). 


18- 

Heating and domestic hot water supply. (See the Appendix to 
this specification.) 

19 

.Electric lighting. 


20 

Drainage. 

Fittings Generally — 


21 

In Undressing Room : 

(a) Benches. 


22' 

In Shower Room : 

(a) Eye-douches. 

(it) Curtains. 

(c) Towel rails and bins. 

, - ] 

23 

In Dressing Room : 

(a) Hat and coat rail. 

(it) Benches. 

(c) Protective clothing racks. 

(d) Respirator shelving. 



EXISTING BUILDINGS 


24-27 

General Notes. 

Structural Works — 


28 

Forming doors and openings in existing walls. 


29 

Division of rooms. 


30 

Open sheds or rooms. 


31 

Airlocks. 


32 

Floor of undressing room. 

Services — 


S3 

Showers and services to same. 


34 

W.C. suites and chemical closets. 


85 

Washing down point. 



APPENDIX 

Details and prices of heating and hot water instaliation. 

General Notes 

■ :1/ New buildings for the cleansing of A.R.P. Personnel, if not required 
for training purposes should have some peace-time use such as for the storage 
of equipment or for civilian respirator storage and assembly. 

2. When local authorities are contemplating the erection of any new 
building at a place which might be used as a depot for A.R.P. services, they 
should consider the possibility of its being put in part or whole to some A.R.P, 
use in time of war. 

S. The adaptation of existing buildings for war-time use is dealt with at 
the end of the specification. 

4, The adaptation of existing buildings not required for local authorities* 

8 ' ■ ■ - 


114 : Local ^ Government Law and Administration [?oL X¥I* 

purposes in peace-time should have a- peace-time A.R.P. purpose, viz., 
training, storage of equipment, storage of civilian respirators, etc. ■ 

5. All miit prices quoted are based upon London rates and are considered 
fair approximate figures. 


NEW BUILDINGS 
Walls 

6. All external walls (except those to air locks) should be built In local 
stocks or flettons, 13j-ins. thick if solid, or 15|4ns. if hollow. Those to air 

. locks may be 9-ins. thick. They should be built in cement mortar and finished 
fair face externally. Concrete external wails 12'4ns. thick may be^ used in 
leu, of brickwork, in localities where concrete in situ is as cheap as brickwork. 

Floors 

7. The height from the floor to underside of concrete fiat is to be 8-ft. 6-ins. 
The floor should be of ordinary cement concrete finished with cement 
and sand (l-»3) paving f-in. thick finish with a wood float, treated mtli silicate 
of soda solution whilst green and at intervals of six months in peace-time and 
at more frequent intervals in war-time. The floors over the whole area of the 
Undressing Room and Showers should be laid to fall to a pommon galley fixed 
in a convenient position on the dirty side of the shower battery, the water 
being conducted to it by means of dished channels in the concrete floor. 

Price : 6s. 6d. per yard super. 

Flat Roofs 

8. The roofs are to be of concrete (l-2'-4), 5-ins. thick reinforced in the 
normal manner. They should be laid to falls and covered with a bituminous 
composition roofing such as built-up roofing felt. 

Price : 15s. 9d. per yard super complete including form-work, reinforce- 
ment and roof covering (but excluding steel or concrete beams). 

Rainwater Disposal 

9. When rain water gutters and down pipes are used they should be of 
asbestos, but the possibility of their total omission should be considered. 

Price : 4-in. half round eaves gutter, Is. 3d. per foot run fixed ; 3-in. 
diameter pipe, Is. 9d- per foot run fixed. 

A 6-in. overhang of the flat concrete roof with a suitable drip under may 
be considered sufficient to meet the ease. 

Internal 'Partitions 

10. Ail partitions except to stores and where otherwise shown ' on the 
plans are to be 6-ft. 6-ins. high composed of 26 gauge plain galvanised iron 
sheets on l|-in. angle iron framihg. The sheets to foe fixed vertically and 
kept 6-ms. clear from the floor. 

Price: 6s. 6d. per foot run. 

^The partitions around Stores are to. be- carried to the full height of tiA 
building. An alternative forni'^ of partition may consist of |-in. diameter 
galvanised iron tubing in posts with welded base plates. and flange plates to 
take horizontal top and bottom members, and with black oil dressed both 
sides terpaulin sheets suspended on the framing. 

Price: 6s. 6d. per foot run. 

Internal Finishings 

- 11, All walls includlng air locks should be rendered in cement and sand 
(1-3) |-in. thick, trowelled -to a smooth and even surface and treated with a 
solution of silicate of 'soda wMlst . green* ■ ,The rendering should be finished to 
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a iieigM of 6-ft. 6-iiis. from the floor with a covered skirting at the bottom to 
faciltate cleaning. The walls above the rendering to be flush pointed: and 
treated, with cement slurr}’'. 

Ffice,:. 2s. per foot ran for total height of wall for cement dado, skirting 
and cement wash on walls over. 

The' soffits, of concrete slabs should be left from the formwork and .coated 
with cement slurry. 

Windows 

12. Standard metal windows 2-ft. high, any desirable length, fixed direct 
to W’'alis should be used. They should be fixed- tight up to the underside, of 
the flat roof giving a sill height of 6-ft. 6-ins. from the floor. They should be 
glazed with 26 ounce sheet glass (O.G.Q.) and have one opening light. 

Price : 2s. lid. per foot super fixed, glazed and painted complete. 

The ivindow sills should be local bricks set on edge or plain roof tiles set 
sloping. 

Doors Generally 

13. Doors are not necessary between undressing, washing and dressing 
rooms. ' 

Doors in galvanised iron partitions should be |-in. plywood, completely 
covered mth 26 gauge galvanised iron sheeting, all joints and seams being 
sealed, and fixed direct to angle iron framing of the partition, the butts being 
fixed with set screws to the angle iron. The flange of angle iron should be 
perforated to form striking plate for bolt. 

Price : £2 15s. fixed complete. 

Internal and external doors to air locks should be 2-in. deal solid doors 
completely covered with 26 gauge galvanised iron sheeting, the joints and 
seams being sealed, and hung with butts set screwed to 2-in. by 2-in. gal- 
vanised angle iron framing surrounding the doors. The angle iron frame 
should have lugs rivetted on and built into the brickwork. The closing 
handies should be designed to tighten the doors against the frames when 
closed. The doors should have a Portland Cement concrete threshold 6-ins. 
high or the brickwork raised 6-ms. above the floor level and covered with 
Portland Cement paving. The doors should be fitted with felt gaskets so 
that it has a gas-tight, seating for the whole of its perimeter. Both internal 
and external doors should open away from the air lock. 

Price : £6 15s, per door fixed complete. 

Open Sheds 

14. Open sheds should be of the simplest form of construction with a 

roof of corrugated asbestos sheeting carried on 5-in. by 5-in, soft wood posts 
doweled at foot to concrete stools. No ceiling is required and the sides 
should be left open. The concrete floor of shed should be finished as described 
in para. 7 and the walls should be rendered in cement and sand as described 
in para# 11. . . - . ■ . 

Services 

Water Storage Tank 

15. The size of the water storage tanks are shown on the type plans and 

■are-.:as."folGws.::- — , 

(a) Cleansing Station for 180 personnel, two 500 gaL tanks connected 

together. 

(b) ,, „ ,, 120 personnel, two 300 gaL tanks connected 

together, 

(o) ,, ,, „ 90 personnel, one 500 gal. tank. 

(d) ,, „ „ 60 personnel, one 300 gaL tank. 

(e) ,, ,, ,>36 personnel, one 200 gal. tank. 

These tanks should be elevated 2-ft, 6-ins. from the top of the concrete flat 
and enclosed by brick walls 134-ins, thick. 


116 Local Government Law and Administration [¥oL XVI. 

'' CoLD' Water Services 

16. These should foe carried out in the most economical system,, all fl.ttiiigs 
■ being of gunmetal or brass whichever at the time is cheaper. AH exposed, 
ironwork internaliy to be galvanised. In addition to the water points shoum 
on the plan provision should foe made for a hose connection fixed in a con- 
venient position for hosing down and decontanii,nating the whole preiiiises. 
It would be advisable to make this connection direct from the main. 

Sanitary Fittings 

' 17. (a) Showm.— These should be of the required number shown on the 
^ drawings ' and consist of a 5-in. galvanised perforated rose co.iitroIied by a 
chain pul! with automatic • cut off, to operate as soon as chain is released. 
Price per -shower unit, consisting of galvanised ceiling flange, tee, and drop 
pipe, brass non-concussive valve, chain puli, 5-in. brass showe,r, rose p.c., 
28s. 6d. each. The rose should be fixed at a height of T-ft. 3-ins. from the floor 
and ' supplied by water in the following manner. Pipes are taken from tiie 
cold and hot water services and pass through a thermostatic valve, fixed at the 
cylinder to control the supply at the shower at a given temperature. The 
supply should be designed to allow 3^ gallons per man of warm water ct a 
temperature of 100°F. on the presumption that the total personnel for whom 
the station is designed will pass through the washing room in one hour. 

The provision of curtains or divisions between the showers is not necessary 
except as in the 36 personnel station where a partition or curtain should 
divide the wet from the rinse showers. Where there is danger of splashing 
from the showers on to persons who are drying, a curtain or partition may be 
provided. 

(h) W,C, Suites , — ^These should not exceed £3 each fixed complete in- 
cluding connection to drain but not including services. 

(c) Urinals , — These should be of the wall bracket type with trap dis- 
charging into drain and should not cost more than £4 10s. each fixed complete 
with flushing cistern, waste and connection to drain. 

Heating and Domestic Hot Water Supply 
{See the Appendios to this speciflcaiion) 

18. The heating should be by low pressure hot water ; sufficient radiators 
or injectors being fixed to maintain a temperature of 60® throughout the 
building. The prices given in the appendix include for the provision and 
fixing of ail necessary radiators or injectors, boilers, cylinders, etc., and are 
exclusive of builders’ and plumbers’ work. 

Electric Lighting 

19. Electric lighting should be carried out in lead covered or cab tyre ” 
wiring (conduit is not advisable owing to danger of condensation). 

Price : Between 17s. 6d, and 20s, per point exclusive of lamps, fittings, etc. 

Drainage 

20. The most economical form of drainage is to be installed. Channel 
dishings in the floors should be introduced where more economical. 

Fittings Generally 
Undressing Room 

■ 21. The only fittings required in- this room are latrine buckets and a form 
or forms covered with loose American cloth. ■ The price of the form should not 
exceed 2s. 5d. per foot run. 

Shower Room 

22. : Eye-douches -may be metal or glass -water containers of simple design 
for hanging on wall and fitted .with a length -of rubber tubing, eye irrigation 
glass or nozzle and wire clip stop cock. These should not cost more than 5s. 
to 10s. each. 

^ A rack of shelves; to hold clean towels sufficient for the number of persons 
using the station- ; ;inexpensive soap-s trays and a dustbin for dirty towels 
should be provided in convenient positions. 
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Dressing Room 

23. TMs room shoiiM; be fitted with : — 

(a) hat and coat rails or lockers ; 

■ (b) seats ; 

{€) protective clothing racks ; 

(d) respirator shelves (if lockers are not provided). 

(a) Hat and coat pegs are fixed at 9-iii. centres to 1 f-in. diameter stove 
enameiled tubing, and are provided with ivorine numbers to. each hook. 
These liat and coat hooks are for the accommodation of civilian clothing. 
Underneath the hooks and at a height of 2-ft. from the floor is fixed a further 
rail to which will be secured, by means of “ S ” hooks, stout paper bags .to 
receive underclothing, socks, collar, tie, etc. These paper bags will normally 
hold the service underclothing and hood (the gloves being hung with the 
protective clothing and the respirators .kept on separate shelves). 

The cost of the hat and coat rail should’ not exceed 3s. per hook fixed 
complete. 

If preferred, lockers may be provided instead of hat and coat pegs. These 
can be the usual t3'pe 12-in. by 12-m, by 72-m. fitted with lock, one shelf, 
umbrella rack and three coat pegs and a mackintosh hook. Their cost 
should not exceed 23s. each. In these lockers will normally be kept a res- 
pirator, suit of underclothing, hood and gloves and wiien on duty the civilian 
clothing and personal effects of the personnel. 

Note.— I n the event of hat and coat hooks being provided in lieu of lockers 
provision should be made for a small cupboard under the charge of the 
Attendant or Undresser for the safe custody of private effects of the personnel. 

It should be noted that a considerable initial saving can be effected if the 
hat and coat peg method is adopted ; the saving being approximately £2 
per man. 

(b) The seats will be as described in para. 21, but 1-ft. 7-ins, high to enable 
the protective boots to be kept under them, if desired. 

The price should not exceed 2s. 6d. per foot run. 

(c) Protective clothing racks should provide accommodation for the total 
personnel, namely, two suits for each person. Tlie rack should be of tubular 
iron construction and twice stove enamelled. They should be constructed as 
shown on the drawing, three suits being accommodated to each foot of length. 

The cost should not exceed 7s. 3d. per foot run for single sided and 13s. fid. 
per foot run for double sided racking delivered to site. 

(d) Respirator s/icfoes.— Each service respirator will require tw^o shelves, 
the upper for the mask and the lower for the container. These shelves are 
6-ins. wide and a space of 7 J-ins. should be provided for each respirator. The 
upper shelf should have a semi-circular slot cut in the outer edge 2-ins. in 
diameter to take a flexible tube. The cost of this shelving fixed on brackets, 
plugged to walls, should not exceed Is. fid. per respirator. 

When lockers are supplied for the dressing room, the respirators are kept 
in them but if hat and coat pegs are provided sufficient respirator shelving 
must be fixed to take all the respirators and possible spares. 

EXISTING BUILDINGS 
General ' Notes 

24. The following is a description of w^ork and materials to be used in 
conversion of existing buildings into Cleansing Stations for A.R.P. personnel. 

25. This description should be read in conjunction wdth the foregoing 
paragraph on new’^ buildings but, in conversions, improvisations should be more 
freely adopted in lieu of w'orks of amo re permanent and expensive nature. 

26. In many instances the buildings retain their peace-time use and will 
only be completely converted in the emergency. In order to enable this to be 
done In the least possible time and wnth the smallest amount of skilled labour, 
it is necessary that a great deal of the wwk should be done at once, but this 
work should not interfere with the peace-time use of the building. 
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27. This specification, therefore, will describe : — 

(a) work to be done at once ; 

(iJ?) work to be done in emergency. 

Structubal Works 

Forming Doors or Openings in Existing , Walls 

■^8. When it is necessary, to break openings in existing walls, tiiis should 
be done at once. If the openings interfere with the peace-time use of the 
buildings, doors can be fitted and kept locked or the openings can be boarded 
■ in^ or bricked up "hgain with a straight joint to facilitate re-forniatioii of the 
opening in the emergency. It may be more desirable to use existing corridors 
or passageways to gain access to adjoining rooms providing the effieient 
organisation of the station is not impaired. 

Division of Rooms 

29. Where partitions have to be formed in existing rooms they may be 
erected with the following materials : — 

(a) galvanised iron as previously described in first part of para. 10 ; 

(b) black oil dressed tarpaulin screens as previously described in second 
part of para. 10 ; 

(c) black waterproofed oilskin curtains ; 

(d) barriers. 

(a) When partitions are used, they should now be fitted in sections in 
their positions, numbered, taken down and removed to store. A key plan 
of sections should be prepared to facilitate subsequent re-erection. 

(b) Black oil dressed tarpaulins can be stretched on and secured to wood 
frames. These will have feet to raise the fabric 6-ins. oE the floor and to make 
the screens stable. This method has the advantage of rendering the screen 
easily movable to give a room added area if its use in war makes this necessary 
and such screens are quickly placed in position. They should be 6-ft. 6-iiis. 
high from the floor. The frames could be placed in store and the fabric 
fastened to them when the occasion arose. Alternatively, tlie screen may be 
as described in the second part of para. 10. 

(c) Oilskin curtains can be secured to wires fastened to walls and similarly 
supported from the ceilings. The usefulness of oiled curtains or tarpaulins 
lies in the fact that they are readily removable for cleansing and decon- 
tamination. 

It would be necessary to build in the fixings now and store the necessary 
wires and curtains. 

Open Shed or Room for the Removal of Outer 
Contaminated Clothing 

30. (a) In some instances it may be desirable to use an existing room 
for this purpose, in which ease no work is required to be done now, but when 
the emergency arises, all window sashes and doors should be removed or if 
there is no time for this the glass can be smashed out. 

(b) If the existing floor is ,of- cement or tiles, there Is no need for any 

special floor covering, but should it be of wood it will be necessary to lay an 
oil-dressed tarpaulin sheet, zinc ' or similar covering when the occasion arises. 
Should the floor be of cement or tiles, it -wili be desirable to give it a dressing 
of silicate of soda. : ■ . 

Provision should he made , now for suitable floor drainage, for hosing down 
purposes. This may be by hole made in the external waS, to allow water to 
discharge over an external gulley or channel. 

(c) If the layout of the post demands an open shed to be built in emer- 
gency, the floors may be^ as para. 7, but if the ground is suitably hard, such as 
gravel, tamac, etc., an oil-dressed tarpaulin can be used instead of going to the 
expense of laying a concrete floor. If possible, the shed should be erected now. 
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Airlocks 

31. , Airlocks planned .within the building are more economical and more' 
quickly fixed. The various materials should be now built up in position in. 
sections .and removed to storage — 

.(g) If the airlocks are to be fixed outside the building, they should be 
framed out of 4 in. by 2 in. studs covered externally ; with 
corrugated iron, .felt or rubberoid, an.d internally with a. building 
board. Match-boarding covered with stout paper can be used instead 
of building bo.ards if desired. 

(b) If. the airlocks are within the building, they should be' similarly 
framed but covered one side only with matchboard and paper or 
building-board. 

(c) The door should be as laid down in para. 13. 

Undressing Rooms 

32. If the existing fioor of the room to be used as the undressing room is 
of wood, it is advisable to l&j linoleum, 12 gauge zinc or 4 lb., lead dressed up 
the walls and with an outlet similar to that described in para. 33. 

The relative costs laid complete are : — 

Linoleum . . . . 5s. Od. yard square. 

12 gauge zinc .. 5s. Od. ,, 

4 Ib. lead . . . . 10s. 6d. 

Showers 

33. The method adopted for bringing in the water supplies should be 
similar to that described for new buildings, save that the spray roses and pipes 
leading from the supply need not be fixed now but should be cut to the 
required lengths and be stored for easy fixing. 

If the floor under the showers is of wood construction, a strip of 4 lb. lead 
or 16 gauge zinc should be laid across the room (the width of the strip depend- 
ing on the projection of the showers). Three of the edges should be turned up 
as a skirting against the walls and the fourth edge dressed over a wood roll 
fixed to the floor. An outlet can be formed through the lead skirting with a 
screwed union to connect to a waste pipe leading through the wall and dis- 
charging over an open channel or gulley. The waste should be fixed now and 
provided with an hinged back flap on its outer end and a screwed stop end on 
the room side. 

An alternative method of protecting a wood floor is to provide a black 
oil dressed heavy tarpaulin bath 6-ms. deep fitted with plates and hose 
connection in one corner for drainage, to which will be attached a length of 
rubber tubing to discharge over an existing gulley. The rim of the bath will 
be fitted with galvanised iron wire hooks to clip over the bottom rail of the 
partition on each side of the bath and over connecting bars fixed between 
these partitions to the front and back of the bath. The cost of this bath for a 
four shower battery is approximately £2 12s. and for a six shower battery 
approximately £3 6s. 

Note.— Where tarpaulins are used and stored for emergency use, they 
should be taken out of store periodically and dressed with linseed oil, in order 
to preserve them. 

Where the showers abut upon or are near to an existing wall, this shojild 
be covered with an oil dressed tarpaulin or with 16 gauge zinc sheets to a 
height of 6-ft. 6-ins. and provision made now for its later fixing. 

W.G.’s 

exist but where new are to be 
provided they should not cost more than £3 complete with flush tank; 
chemical closets can be ■ installed where water closets are not convenient. 
These should not cost more than £3- each, , including rough timber screen and 
canvas Traming.'/' V. 
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Washing Down Point ' 

R5. „ Some' 'Provision must' be made in or near the nndressinu room, for a 
watet' point with .hose connection for the purposes of fliisiiiiig down the rooiri. 
An outlet .for this water must be improvised, in a manner similar to that 
described in mra. 33 or some similar method. 

APPENDIX 

' HEATING AND HOT WATER SYSTEM 

The System herein described is given as a suggestion only and it is 
LEFT TO Local ' Authorities to adopt their own method p.rovided it is 

AS EFFICIENT AND ECONOMICAL 


Details and Prices for the installation of Heating and Domestic Hot IFaler 
Services in Cleansing Stations for A.R.P, Personnel 


System.— The system comprises a coke or gas fired hot water heatiiig 
boiler coupled to an indirectly heated hot water storage cylinder for domestic 
purposes and to an overhead heating unit for warming the building. 

The hot water supply from the cylinder is controlled by a special ther- 
mostatic valve connected to a suitable injector fitting to which the cold water 
from the cold storage tank will also connect. From the outlet of tlie injector 
the mixed hot and cold water is taken to the fittings. A thermostatic valve 
will control the delivery of hot water from the storage cylinder at a maxiinum 
temperature of 150°F. 

A cold water supply connection is made to the Hot Water C 3 dinder with 
a separate feed from the storage tank to heating boiler. 

The warming of the building is maintained by a hot water unit heater 
fixed overhead and circulating the warmed air throughout the building. 
Alternatively, radiators or pipes may be used if preferred. 

Boiler , — To be of the cast iron sectional hot water heating type of 
suitable make for either hard fuel or gas firing to the recommended sizes 
and capacities given on the attached schedule. 

Hot Water Storage Cylinders, — ^To be of the annular ring, water to water 
type, and galvanised welded construction arranged with bolted end cover, 
all to the recommended sizes and capacities given in the attached seliedule. 

Unit Heaters or Radiators . — To be unit heaters or simple efficient pattern 
radiators, whichever is preferred, to maintain an internal temperature of 

Thermostatic Valve. — To be a “ Trane ” type or other suitable direct 
acting expansion Thermostatic valve suitable for passing the requisite 
quantities of hot water for the various systems with a working liead of 5-ft. 
and to close against a maximum temperature of 150'^F. 

Injector fitting,~~To be a ‘‘ Trane ” type or other suitable special gah^anised 
injector fitting with connections for hot, cold and mixed water supplies for 
inserting in the pipe line. 

Mains and Controls. — The mains to be in plain steel tubes for the heating 
circulations “and galvanised tube for. the water services. Control valves 
to be gun metal screwed type and comprise one for cold feed to indirect 
storage cylinder, one for cold feed to injector fitting, serving show'ers, etc., 
one master control for heating system. 

-The hot -.water indirect storage cylinder only to be 
insulated with plastic asbestos non-conducting composition. 

Drawings.— The attached drawings show, in diagrammatic form the lay- 
out of piping, boilers, cylinders, unit .heaters, etc., for each type of cleansing 
station. 

Showers, — This scheme includes for piping to the shower point. 
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'Note : 

All costs are for i.B,sta-llations ' fixed complete and -are based on prices rilling' witliin a 
radius of 30. miles of London. Tiiey”'are71iowii''er, exclusive of builders’ workj, paintiag 
and plumbers’ work in connection therewith.. 


, 

Scheme 1 

'Heating Type Boiler and- 
iiid.irect cylinder 

Cost of 
complete 
Installation 

Scheme 2 

As Scheme 1, 

: but boiler, gas 
fired 

Cost of 
complete 
Installation 

Cleansing 
Station 
for S6 
perso.nnel 

Boiier~-85,000 B.T.U.s 
Unit heater or 
radiators 

C^diiider — SO gallon . 
"indirect plate 

£87 

Boiler — 
77,000 
B.T.U.s 
do. 
do. 

£103 

Cleansing 
'Station 
for 00 
personnel 

Boiler— 118,500 B.T.U.s 
Unit heaters or 
radiators 

C^dinder — 125 gallon 
indirect 1'’' plate 

£112 

Boiler — 
119,000 " 
B.T.U.s 
do. 
do. 

£132 

Cleansing ^ 
Station 1 
for 90 1 

personnel i 

Boiler— 156,000 B.T.U.s 
i Unit heaters or 

radiators 

Cylinder — 200 gallon 

1 indirect plate 

i 

. £144 

Boiler — i 

165,000 ! 

B..T.U.S 1 

do. ' I 

do. 1 

£168 

Cleansing ^ 
Station i 
fbr 120 : 

personnel : 

Boiler— 223,000 B.T.U.s 

1 Unit he.aters or 

radiators 

Cylinder — 260 gallon 
indirect plate 

1 £195 

Boiier-r- 1 

205,000 : 

B.T.U.S 1 

do. 1 

do. ■; 

£222 

Cleansing 
Station 
for 180 
personnel , 

i 

Boiler— 270,000 B.T.U.s 1 
Unit heaters or 
radiators 

Cylinder— 360 gallon 
indirect plate 

I . ■ i 

1 ■ £242 j 

1 ■ i 

Boiler — 
289,000 
B,T.U.s . 
do. 

do. J 

t’ 

1 

1 £255 


Note : 

of the Building by Hot Water Badiators or Wail pipes may be adopted 
if preferred, Notes on the approximate running cost of coke fired boilers compared with 
gas boilers, based on prices of fuel generally obtained in the Central London Area. The 
following are the estimated figures for the approximate cost of warming the water and 
maintaining the heat in the buildings over a period of twenty-four hours. 

Using Coke at 42s. Od. per ton. 

Using gas at 4d. per therm, plus an annual standard charge of approximately £11. 


Buildings 


Coke (per 24 
hrs.) 

Gas (per 24 
hrs.) 


• Cleansing Station , 

Small 

4s. 6d. 

6s. Od. 

) Plus 

Medium ! 

1 6s, 6d. 

8s. Od. 

■ ■ f ' annual' ' ' 

. 'i 

Large 

1 7s. Od. 

1 Is. Od. 

I . . : 

f standing 

J charge 


The above costs may vary with each district, and local authorities should consider 
the cost of fuel available in their own area for coke fired boilers compared with gas boilers 
when determining the type of boiler to be employed. £3453 


AM.P. DEPARTMENT CIRCULAR No. 56/1939 

March27, 1989 

Cleansing AccoMBiODATioN eo'R A.R.P, Services 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to .refer to the question of providing 
cleansing accommodation at the’/ depots" for rescue parties, decon- 
tamination squads and repair gangs, and also for use by first aid parties. 
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' As ■ indicated in the enclosure to the Stages ” circular of the 
9th August, 1988 (708,218/8), it is- desirable that depots with cleansing 
accommodation should serve groups of parties and squads, seeing that 
considerable expense is involved in providing a number of cleaning 
■ ' depots for small numbers of personnel. As a guide to local authorities 
the Lord Privy Seal has therefore had certain plans (copies enclosed) 
drawn up of typical cleansing accommodation for 86 men (plaii^^Xo. S), 
60' men (plan*No. 9), ,90 men (plan No. 10), 120 men (plan Xo, 30)., 
and 180 men (plan No. 81), respectively. Each type of depot is 
designed to provide dressing accommodation for the iiiuiiber ol ipen 
' specified, together with full accommodation for their aiiti-gas clothing, 
while the undressing and cleansing accommodation is calculated to 
enable half of that number to pass through the cleansing process in 
a period of half-an-hour (in three batches each occupying the space 
for 10 minutes). It is considered that this proportion of floor space 
is ample for purposes of a cleansing station; and the station can foe 
made to accommodate a 20 or 80 per cent, greater number of men if 
some of the clothing racks in the dressing room are moved to some 
adjacent room or building and the space used for extra clothing !ockei*s 
or pegs. 

In calculating the size of cleansing stations required, account should 
be taken of all the members of rescue parties and decontamination 
squads, and of repair personnel,* actually based upon the depot ; but 
accommodation which is sufficient for them, should be regarded as also 
capable of providing if needed, cleansing facilities, distinct, from depot 
accommodation, for at least an equivalent number of other personnel 
(e.g., first aid parties, auxiliary firemen, etc., or other personnel normally 
based on other depots) without enlargement of the accommodation. 

In planning the cleansing accommodation for any area, full aecoimt 
should be taken of the possibUity of using an existing or proposed 
cleansing station for other personnel based on other depots not in 
themselves large enough to Justify separate cleansing accommodation. 
Thus, first aid parties may not be based on the same depot as the 
rescue and decontamination services, but the cleansing station pro- 
vided at the latter depot can be used for the cleansing when necessary 
of the first aid parties based on nearby first aid party depots. Similarly, 
in less densely populated areas, a cleansing station at one depot can 
be made to serve for the cleansing of rescue parties and decontamina- 
tion squads based on other depots within a radius of a fe%v miles. In 
these cases the size of the cleansing station should be governed 
primarily by the numbers of personnel based on the depot in which 
it is situated, for the reason that the personnel from another depot 
who may have to use the cleansing station w’-ould not add to the storage 
accommodation required for clothing, and it is reasonable to suppose, 
first, that not all the personnel who might have to use the cleansing 
station would have encountered persistent gas during the same raid 
and, secondly, that those who had so encountered gas would finish 
their tasks in gas at different times, so that need for using the cleansing 
accommodation would be spread over a considerable period. 

The appropriate size of the station to be provided wdli be settled as 
part of the procedure in connection with the relevant stage in 
accordance with the circular of the 9th August, 1988. Stations of 


The number of repair personnel to be reckoned for this purpose are those for 
wliom anti-gas equipment is to be provided. (See Circular No. 4/1939.) 
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iaterme'diate sizes, caa be planned proportionately to the nearest type 
plan* 

Whether the cleansing accommodation is formed by adaptation. of 
an existin.g building or necessitates new constructions the types of 
material, should be kept to the simplest possible form, and the enclos,ed 
speciflcatio.ii,s of materials and fittings are circulated for the informa-. 
tion of local authorities. Expenditure will not in general be -approved 
for purposes of grant if it arises from the use of more expensive methods- 
or ni-aterials. 

Further copies -of the enclosures to this letter may be obtained as 
required for the guidance of local authorities within an administrative 
county. 

I am, Sir, etc. [346] 


A.R.P. DEPARTMENT CIRCULAR No. 64/1939. 

March 

Group Contro.llees in Naval Co-ordinated Areas and Aldershot 

Command 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to the Home Office Circular 
(701,255/3) of the 27th February, 1937, regarding the areas around 
the Naval Home Ports and the Aldershot Command, where con- 
siderations of active defence arise, and to say, for the information 
of the local authority, that in order to carry out the special arrange- 
ments contemplated in para. 15 of that circular, and to adapt them 
to the method of control of the Civil Defence Services now laid down 
in A.R.P. Department Circular No, 57/1939, of the 21st instant, it 
is proposed to regard each of these areas as a Civil Defence Group 
and to appoint from the Active Defence Services concerned, a Group 
Controller for each Group, whose name will be notified to you. His 
appointment will not in any way affect the responsibility of the local 
authority concerned for the Air Raid Precautions Schemes for their 
areas, but he wuil be able to ensure the co-ordination of these schemes 
throughout the Group Area with one another and with the schemes 
of the Defence Services. Further, each scheme-making authority 
wholly within the Group should appoint a Controller for their area, 
as suggested in the Circular of the 21st instant, and a Sub-Controller 
or Sub-Controllers should be appointed for the part or parts of a County 
lying within the area of the Group. 

In war, the existence of the Group Controller would affect the re- 
lations between A.R.P. Controllers or Sub-Controllers and the Regional 
Commissioner or County Controller, only to the extent that in the event 
of an air raid, Controllers and Sub-Controllers in the Group will make 
reports and any- requests for- assistance to the Group Controller and 
not to the Regional Commissioner, or in the case of the Sub-Controllers 
in the part of the County within the Group, to the County A.R.P. 
Controller. The Group Controller will be responsible for communi- 
cating with the Regional Commissioner when necessary on any matters 
of this kind ; on any other matters the Controllers will have direct 
access to the Regional Commissioner, and the Sub- Controllers in the 
County to the County Controller, as though the Group Controller had 
not been appointed. 
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The Lord Privy Seal feels sure that he can count upon the co- 
operation of the Local Authority in carrying out these arrangements. 

^ lam, Sir, etc. [847] 


A.R.P. DEPARTMENT CIRCULAR No. 68/1939 

March 30, 1939 

Medical Equipment fob Fiest-aid Paeties 

' SiE,—- 1 am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to request you to inform your Council 
that contracts have , now been placed for the supply of the medical 
equipment required for the pouches and ■ haversacks to be used by 
' first-aid parties, and as supplies become available these will be issued 
to local authorities, priority being given to the more vulnerable areas. 

2. The Government have also decided that they will supply to 
local authorities, free of charge, additional -quantities of the^ articles 
concerned for use in the first-aid boxes to be kept at w’ardens' posts. 

3. The items required correspond (with minor amendments) wdth 
those recommended in the enclosures to the circular from this Depart- 
ment of the 3rd October, 1938. For convenience of reference a schedule 
is attached to this circular listing the quantities of individual items 
required respectively for the pouch and the haversack of first-aid 
parties and the wardens’ first-aid box. The contents of the wardens’ 
box are designed for a post serving a population of 500 inhabitants. 
Where the number is less, the contents of the box should be somewhat 
reduced. Where the post serves a population of, say 800 or over, 
two wardens’ boxes may be provided, with further boxes for each 
additional 500 population. No wardens’ first-aid box need be provided 
in a village where there is to be a first-aid point. 

4. It will be seen that the items are divided into two groups, those 
which are consumable and those which are semi-consumable or non- 
consumable. The initial supply for ever}?- pouch, haversack and box 
will require the due quantity of all the items, consumable and non- 

■ consumable, but when it, comes to ■ reserve supplies for replenishment, 
these will consist of the consumable items and some reserve of tlie 
semi-consumable items such as tourniquets, but replacement of the 
non-consumable items such as clasp knives and scissors should not 
. he necessary. The term ‘‘ fill ■” is therefore used to express a full fill 
of all the items to provide the initial requirements of everv pouch, 
haversack and box ; and the term “ refill ” is used to mean a complete 
fill of the consumable items with a reduced alio-v^^ance of the semi- 
consumable and non-consumable items, sufficient to form an adequate 
reserve. It is not necessary .at this stage to specify exactly what 
percentage of replenishment .of the semi-consumable and non-con- 
sumable items will be provided. ■ 

5. The Lord Privy Seal regards^ it. as a matter of great importance, 
that, apart from the distribution of- the initial fill of all pouches, 
haversacks and boxes, ^ the refills or 'reserves should be held partly 
at the depots from which the first-aid parties are to start, parti v in 
local bulk reserves and partly in national bulk reserves. ' It Is^iot 
possible to forecast where replenishments will be needed, and it is 
only 03/ means of a system of local .mid 'national bulk reserves that 
replemshmeiit can be provided for the partievdar areas in whicli the 
initial supplies are consumed. The national bulk reserves will be 
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.held, in the Department’s Regional .Stores., -and the .issues to be made 
to local , authorities will be di'^dded'. into two categories, those which 
are to form the IMtiar fills and' the .primary reserves .at depots, and 
those which .are to be held in local bulk reserves. 

§, Local bulk reserves will be issued to all scheme-making boroughs' 
and .burghs, but the local bulk, reserves for county areas will be issued 
; to .the County Councils and are to be held by the County Councils: in 
bulk, . though not necessarily at one centra! place in .the county. 
These cou'.nty . bulk reserves should in fact be disposed where . they 
'couM.be made I'adily available for any part of the county by. rapid 
road transport., but In general there should not be more than one such 
bulk reserve for every IM, 000 population in the county, .and in the 
more densely populated counties a reserve .store can serve a. larger 
group of population. It . must be clearly understood that: these local 
bulk reserves (which, like the rest of the supplies, will remain ' the 
property of the Government) c^re available to be transferred ■ in war 
from one area to another. 

7. As regards the 'fills for wardens' boxes, a certain quantity esti- '' 
mated to be sufficient for one box per 500 population, together with a 
small additional quantity, will be sent to the authority in control of 
the wardens’ organisation for the area. It is not intended that a 
separate reserve of these articles should be maintained for the wardens’ 
boxes. After the requirements of the boxes which are to be provided 
have been set aside, any surplus items which may be available should 
be added to the reserve held by the authority in question (whether 
the reserve for first-aid parties or the county bulk reserve), and the 
replenishment of the wardens’ boxes should be provided out of this 
reserve in the same way as the replenishment of the first-aid parties’ 
pouches and haversacks. 

8. The quantities of fills and refills which it is at present intended 
to supply for your county are as follows 

I. — Supplies for First-aid Parties and their Depots 

(Unless otherwise arranged, these will, in England and Wales, be 
apportioned, on a scale per party which will vary with relative.' vul-: ; 
iierability, between the authorities nctifled as being responsible for :the ■ 
provision of . first-aid. parties in response to Circular No« 1/1909, : In ' 
Scotland it is assumed they should go to the County.) 

Pouch Fills. 

Haversack Fills. 

Pouch Refills. 

Haversack Refills. 

II, — SUPPLIES' FOR Wardens’ Boxes . 

(To be issued to the' authority controlling the wardens.) 

Box Fills (including a small reserve) 

. III.— County .Bulk Reserve. ' 

(To be issued to the County Council.) 

Pouch Refills. 

Haversack Refills. 

I am to ask that the County Council will intimate as soon as 
.possible.';----:/:.'.''.' ^ 

(a) whether they agree that the supplies under heading I above 
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should be sent for storage ■ to the authorities nientioiied 

therein; ■ . _ 

(b) to what authorities the supplies for the wardens boxes siioiiid 

be sent; 

■(c) to, what address or addresses the county bulk reserve should 
^ be sent. 

' 9; The. supplies, on receipt, should be put in the charge of the Ifedical 
Officer -of Health, and are to be held intact in time of peace and not 
used for purposes of training. The question of first-aid stores for 
training purposes will be dealt with in ' a separate circular, and that 
of any necessary turnover of the .mobilisation supplies to ai^oid 
deterioration will be taken up at a later date. 

10. The pouches, haversacks, water-bottles and torches' for first-aki 
parties will also be supplied ■ by the Government. The boxes for 
wardens’ posts are to be purchased by local authorities, with the aid 
of grant, central purchase facilities being available as described in 
Circular No. 38/1989 of the 24th February. 

11. The issues will be made in instalments as supplies become 
available, and in these issues priority will be given to the supplies for 
first-aid parties and local bulk reserve over the supplies for m^ardens’ 
boxes. 

12. A copy of this circular is enclosed for the information of the 
Medical Officer of Health. 

18. A copy of the circular, without the insertion of the quantities 
to be supplied, is also being sent to county districts within the county 
for their information, but they are not being asked to take any action 
upon it. I am, Sir, etc. 


Item. 


Contents of 
Pouch for a 
Member of a 
First-Aid 
Party. 


Contents of 
Haversack for 
a First-aid 
Party, . 


Contents of 
First-aid Box. 
at a Warden’s 
Post. 


Consumable Items. 

Bandages, triangular > . . . . 

Cotton wool, 1 oz. packets 
Dressings, first-aid, pkts. (large) 

„ „ „ (medium) 

Labels, casualty identity, books of 15 
(with indelible pencil)* 

Lint, unmedioated, in squares about 
S-ins. by 12-ins .. . . 

Ointment, bleach (and pieces of clean 
washed rag*) 2 oz. tins . . 

Safety pins (large), cards of 6 . . . , 

Tannic acid jelly, I 02 * tubes .. .. 

Semi-consumable and t 
Non-consumable ITEM.S.V: ■ 
Canes, for tightening improvised 
tourniquets 

Clasp knife ■ . . . ■ . . ... 

Scissors .. . , . . ■ 

Tourniquet (St. John’s type),... ' 

Tourniquet (Samway) . . 

Splints sectional wooden 
Straps for securing splints 
Sets of long leg splints 
Straps for long let splints . . 


6 

6 

1 book 


1 tin 

3 cards 

2 tubes 


1 pair 


36 

6 pkts. 
18 „ 

12 „ 


6 sqrs,* 

4 tins 
8 cards 
4 tube.s 


8 

1 ,' 

' 2 

' 2 se 
18 , 
at 

.;2.it 


9-12 


I, “2 '.tins 
3™6,. cards 
2 tubes ' 


1 pair 
1 


* The pencil and pieces of rag will be left to be obtained local! v. 
t To be carried separately from the haveiBacfc. 


■T:34S|; 
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, A,R.P, DEPARTMENT CIRCULAR No. 67/1939 ' 

Marches, 1939 

■ Whistles for Wardens’ Posts 

Sir,— I am directed by the Lord Privy Seal, in the exercise of the' 
, powers of the Secretary o.f State, to refer to this Department’s circular 
NotS8/1939 rega,rdiiig the central purchase of certain' articles of equip- 
ment for wardens’ posts, and to request you to inform' your Council 
that tenders have now been .received for the supply of whistles, similar 
to police, whistles, at a price not exceeding 7s. 6d. a dozen,. A small 
discount will be available for prompt payment. They will be delivered 
: carriage free in any quantity of not less than 50. 

If your Council wish to obtain any whistles at the above price, up 
to a number which, after allowing for present stocks, does not exceed 
60 per cent, of the authorised establishment of wardens, I am to ask. 
that you will forward as soon as possible specific confirmation of the 
quantity required together with the address to which they are to be 
sent. A contract for supply will be placed by H.M. Office of Works 
as soon as orders have been received to a substantial quantity, and 
both to enable' the contract to be placed and to ensure early supply 
to your Council I am to ask that your Council’s decision on this matter 
may be forwarded as quickly as possible. 

Following the receipt of your order, an advice will be forwarded to 
you by the Office of Works showing the name of the contractor, the 
terms of purchase, and the date upon which the order for your supply 
was placed. This advice note must be returned to the Office of Works, 
signed, after the receipt of the goods. 

An invoice for the goods will be forwarded to you by the contractor 
and payment will be made by your Council direct to him (upon receipt 
of the goods), in aecordance with the terms notified by the Office of 
Works. The payment will rank for grant. 

In the case of Counties, it is assumed that the order will be placed 
by the County Council except in the case of authorities within the 
Metropolitan Police District, and in those cases elsewhere where the 
cost of the wardens’ service is being borne by county districts. In 
those cases (outside the Metropolitan Police District) the County is 
asked to communicate the above particulars to the county district, 
to whom this circular is not being sent. 

I am, Sir, etc. 1:3493 


A.R.P. DEPARTMENT CIRCULAR No. 69/1939 ^ 

March. 30 , 1989 . 

Handbells for Wardens’ Posts 

Sir,— I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to this Department’s circular 
No. 38/1939 regarding the central purchase of certain articles of equip- 
ment for wardens’ posts, and to request you to inform your Council 
that tenders have now been received for the supply of handbeUs at a 
price not exceeding 3s. 3d. each. They will be delivered carriage free 
in any quantity of not less than ■29. 

If your Council wish to obtain any handbells at the above price, 
up to a number which, after allowing fm* present stocks, does not 
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exceed 20 per cent, of the authorised establishment of wardens, I pi 
to ask that you will forward as soon as possible specific pnfirmation 
of the quantity required together with the address to which they are 
to be sent. A contract for supply will be placed by H.M. Office of 
Works as soon as orders have been received to a substantial quantity, 
and both to enable the contract to be placed and to ensure early supply 
to your Council I am to ask that your Council’s decision on this matter 
may be forwarded as quickly as possible. 

Following the receipt of your order, an advice will be fonvarded 
to you by the Office of Works showing the name of the contractor, 
the terms of purchase, and the date upon which the order for jmur 
supply was placed. This advice note must be returned to the Office 
of Works, signed, after the receipt of the goods. 

An invoice for the goods will be forwarded to you by the contractor 
and payment will be made by your Council direct to him (upon receipt 
of the goods), in accordance with the terms notified by the Office of 
Works. The payment will rank for grant. 

In the case of Counties, it is assumed that the order will be placed 
by the County Council except in the ease of authorities within the 
Metropolitan Police District, and in those cases elsewhere where the 
cost of the wardens’ service is being borne by county districts. In 
those cases (outside the Metropolitan Police District) the County is 
asked to communicate the above particulars to the county district, 
to whom this circular is not being sent. 

I am, Sir, etc. p5Cl3 


A,R.P. DEPARTMENT CIRCULAR No. 70/1939 

Aprill, 1989. 

Equipment for Rescue Parties 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to forward for the information of 
your Council the accompanying schedule of equipment which he con- 
siders should be provided for Light Rescue Parties and Heavy Rescue 
Parties. This list is substantially the same as the list given in the 
Appendix to A.R.P. Memorandum" No. 2,: but there have been certain 
minor modifications reached as .a result' of recent coiisiiitatiori and 
consideration. 

2. As your Council .will "remember, it was stated in paragraph 15 
of th| circular of the 28th March, 1988, ■ that the Government will 
themselves provide, to the extent whieh is in their Judgment necessary, 
the equipment needed -for these' rescue parties in so far as that equip- 
ment is not required or normally available for peace-time purposes and 
is not already in the possession of the local authorities. 

' 8. The Lord Privy Seal wishes to emphasise that local authorities 
should use every endeavour to make available for rescue parties in 
war such items of necessary equipment as can be diverted to that 
purpose out of local authorities’ stocks, or can be earmarked in advance 
from other local sources. It is recognised that ^ essential work of local 
authorities and of local contractors must continue in war," and that 
certain equipment must be retained for that use. Nevertheless articles 
held in reserve by local authorities for ordinary peace-time require- 
ments, and a certain proportion ' of the articles in normal use by the 
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local autliority or by contractors, should, in the opinion of the Lord 
Privy ' Seal, ' properly be earmarked for use by rescue parties in war, 
and to that' extent should diminish the need for the special accumulation 
of rescue party equipment in peace, 

4. The list in the schedule to this circular is divided into two parts', 
Part I consists of articles of which there is reason to believe that local 
authorities will need additional supplies for purposes of rescue parties, 
and certain supplies of these articles are being obtained. Part' II 
consists of articles of which, in the opinion of the Lord Privy Seal, it 
should not normally be necessary for the local authority to require to 
obtain .any additional supplies in time of peace. He hopes that these 
articles can be procured locally in sufficient numbers at the outset of 
an emergency without the need for present purchase. 

5. So far as concerns the articles' in Part I of the list, I am to ask 
that you will arrange for particulars to be submitted on one of the 
enclosed forms showing the quantities required for the rescue parties 
in the war establishment, the quantities which can be made available 
locally, including any purchases already made (coL 7), and the quan- 
tities which axe required to complete the necessary sets of equipment 
(col. 8). These forms when received will be examined in the Depart- 
ment and in so far as the quantities asked for in coL 8 seem reasonable 
they will be supplied by the Department. 

6. It will be observed that the form does not require particulars 
with regard to acetylene cutting outfits for heavy rescue parties. These 
will have to be considered separately, partly by relation to the need 
for this equipment in the area concerned, and partly by reference to 
the likelihood of supplies of oxygen cylinders, and acetylene cylinders 
being available in the district in time of war. In respect of heavy 
rescue parties therefore you are asked to write separately stating : 

(a) in respect of which heavy rescue parties your Council considers 

that oxygen-acetylene cutting apparatus is desirable, and 
why; 

(b) whether at the place where each of these parties is based there 

is either a source of. supply of filled oxygen and acetylene 
cylinders, or an establishment regularly using these cylinders 
in such quantities that a' supply for the rescue party is likely 
to be readily available ; and 

(c) whether the party contains a man competent to operate an 

acetylene cutting outfit. 

Ill places where an outfit is considered desirable, and an operator 
is available, but where no source of supply of cylinders is readily 
ayailable, suggestions should be made how a supply could . best be' 
secured in war on the assumption that the availability and the trans- 
port of these cylinders might be restricted by war conditions, 

.7. This circular is being addressed only to counties (excluding the 
County of London) and county boroughs and large burghs, and to 
those county districts empowered to prepare separate air raid general 
precautions schemes. In the case of counties, further copies -of ' the ■ 
circular and forms, for purposes of consultation with county districts 
if required, may be obtained on application to this Department. Jt 
will be for the county council, in writing to county districts, to instruct 
them whether the completed forms are to be submitted to the Depart- 
ment direct or through the county. 


I am, Sir, etc. 
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EEVISED SCHBCTJHB or BESCUE PaBTY EeUIPMENT 


Part I 

iron shod levars, 10 ft, long 
iron shod lavejrs, 12 ft, long 
set of 4 inch rope tackle, 0 sheave— 2 sheave 
set of 8 inch rope tackle, 3 sheave— -2 sheave 
30 cwt, chain tackle 
3 ton chain tackle 
6 ft. chains (8 ton lift) 

1 (4^) single sheave snatch block 

2, jacks with 10 or 15 ton lift (preferably mteliet type) 
1 Jack with 20 ton lift (preferably ratchet type) 

1 85 ft. ladder (extending) 

1 portable acetylene cutting outfit 

2 small acetylene flares 

1 large acetylene flare 

2 heavy axes 

2 firemen’s axes 

2 two-handled cross cut saws 

8 40 ft. lengths 1 J in, Manilla lashing lines 

1 length (up to 100 ft.) 3 in, Manilla rope 

1 length (up to 100 ft.) 4 in. Manilla rope 

6 15 ft, lengths of wire rope 

4 picks (light— 4 Ib.) 


Fop oji© 
lieayy 

party. 

•8 ■ 

, I 

.1 

• I 
8 


For OR© 
light 
regoiio 
party, 

2 


1 

1 

I. 

im 

2 

I 

*> 


1 

2 

I 

3 

1 

6 

3 


Pabt II 

4 crowbars 

4 shovels 

2 sledge hammers 

2 hand saws 

2 wheelbarrows (iron) 

8 9 in. X 8 in. deals (about 12 ft. long) 

6 hurricane lamps 

tarpaulins or stout canvas sheets, or sheets of corru- 
gated iron (to protect trapped persons from falling 
debris until released) 

fire devil ” (or fire basket) (for warming trapped 
persons in winter) 

box of miscellaneous tools, spikes, timber dogs, etc. 
blocks for fulcrums for levers* 
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2 
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8 
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A.R.P. DEPARTMENT CIRCULAR No. 75/1939 

*4jpn1H, 1989 

XJm OF A.R.P. Equipment mu Teainino Pukposeb 

Sir,— I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to the equipment of \mrioiis 
types, as mentioned below, which has been or will be supplied to your 
Council, or to the Police Authority, by the Government for purposes 
of air raid general and fire precautions, and to convey the following 
guidance on the subject of the use of this equipment for purposes of 
training and exercises, as, promised in the circular of the 21st October, 
1988. 



Air-Raib Precautions 


li 89 ] 
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2. The responsibility of loeal authorities in relation to air raid 
precautions equipment loaned to them by the Government in this way 
(apart from the fire appliances and equipment covered by the^ Air 
Raid Precautions (Loan of Fire Appliances) Provisional Regulations, 
1988) will be defined by regulations shortly to be made' under section 
11 (1) (a) and (b) of the Air Raid Precautions Act, 1987, and these 
regulations will include 'a power to the Secretary of State, to^ give 
directions on the subject of the use of the equipment for training which 
may be ‘expected to be in line with the guidance contained in this 
circular. 

8. The equipment dealt with in this circular is to be considered in 
two categories — ^that which is required for use in war, which is in this 
circular called mobilisation equipment, and that used for training 
purposes only, such as the smelling samples and diagrams issued for 
use by anti-gas instructors, which is referred to as instructional equip- 
ment. Mobilisation equipment and instructional equipment are dealt 
with in separate parts of this circular. A further circular will be issued 
shortly regarding the equipment required for incendiary bomb training. 


I — ^Mobilisation Equipment 

4. Your authority will remember that it was explained in the 
circular of the 21st October, 1938, that all equipment covered by that 
circular which had been supplied to local authorities in the past — 
that is to say, equipment such as would be required in war — was to 
be regarded as part of mobilisation equipment. What is said in this 
part of this circular will therefore apply to all such equipment now 
in the possession of your authority which has been supplied by the 
Government, including any articles bought by a local authority, during 
the emergency last autumn or otherwise, the whole cost of which has 
subsequently been accepted by the Government. 

5, It is desirable to emphasise that problems of supply, as well as 
of cost, set a limit to the quantity of mobilisation equipment which 
can be issued during the present year ; that in the event of emergency 
all this equipment would be required in serviceable condition ; that 
every article of equipment rendered unserviceable during training will 
diminish the quantity of equipment available for use in war ; and that 
local authorities must not expect it to be possible to replace, this year, 
equipment which has become unserviceable.* It therefore follows that, 
while the need for using a proportion of equipment for training pur- 
poses has to be recognised, this use must not be allowed to stultify the 
accumulation of equipment for use in war in the case of articles which 
are consumed or deteriorate through use. The same considerations 
point to the imperative need for paying the utmost atention to the 
proper storage of equipment, and to the care and cleaning of articles 
used in training, 

'6. More detailed guidance on the care and maintenance of equip- 
ment, and on repairs, is being prepared. 

Steel Helmets 

7. Since steel helmets do not deteriorate with careful use, no limit 
is placed on the proportion of mobilisation stock which may be used 
■■in straining., ; 

* This does not mean, that it will not be possible to replace training- type (i.e. type A) 
containers of Service respirators by containers of mobilisation type. 
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Anti-gas Equipment (respirators, oilskin garments, etc.) 

8 From the circular No. 4/1939 a local authority can calculate its 
eventual mobilisation stock for air raid general precautions services of 
Service and C.D. respirators, oilskin garments, other oilskin equipment. 


Humboots and eyesMelds. -s • -n 

ThC' scaks of issue of these articles for police and lire serv ices will 

be separately notified. The scale for firemen will be in addition to 
the ordinary equipment of peace-time firemen and to the gumboots 
purchased by local authorities for auxiliary fire service personnel ; and 

the. provisions of this circular do not apply to articles other tnan toose 

supplied on loan by the Government. , , 

All these articles can easily be damaged and this is especially true 


in the ease of, oilskin garments. i - ' ' ' 

For this reason the. numbers of the articles covered by this paragraph 
which may be used in training or in exercises should never exceed, in 
the case of oilskin garments, 20 percent, of the total mobilisation 
allotment due to be issued to the local authority, and in the case of 
Service and C.D. respirators, gumboots, and eyeshields, per cent, 
of the total allotment ; in other words, when those issues are complete, 
80 per cent, of the oilskin garments and 66f per cent, of the other 
articles should be maintained in the condition of never having been 
worn. Wherever possible,* the proportion used in training should be 
kept below the percentages, quoted above, and this is especially 
desirable in the case of heavy oilskin suits. 

The quantities used in training must be calculated so as to include 
articles loaned, by the Department, with the consent of the local 
authority, to industrial firms in their area for training purposes, and 
treated as part of the issues to the local authority’s area. 

9. In the case of counties where mobilisation stocks for air raid 
general precautions services are to be held by the county authority, 
steps should be taken to ascertain, and take on county charge, all 
supplies of the respirators and other articles which have previousl}" 
been issued to local authorities within the county. The quantities 
which may be used for training must include any such supplies in so 
far as they have already been used. Conversely, where these mobilisa- 
tion stocks are to be held by the county districts, the county authority 
should allocate to particular districts any supplies now on county 
charge, and the articles so allocated if already used for training pur- 
poses, must be counted as part of the training allotment of the district 
to which they are allocated. 

10. Any changes in responsibility for articles already issued which 
are made in accordance with the preceding paragraph should be notified 
by the county authority to this Department for purposes of record. 
County authorities should also r^ort any cases in which, by reason 
of the distribution of training, difficulty is found in restricting trainiiig 
use with in the percentages permitted ; such cases will in the first instance 
be referred to the Department’s Regional Officers for investigation, 

11. In this connection it should be emphasised that articles already 
unserviceable for war purposes (e.g.,- torn garments) can quite well be 
kept in use for training, and indeed should be so used, so as to preserve 
unused as many as possible of the total supply. 

First Aid Equipment of First Aid Parties and Wardmw 

12. In the matter of medical 'stores and equipment this circular is 
concerned only with the equipment of first aid parties and the contents 
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of wardens’ first aid Stretchers, blankets and the equipment 

for first aid posts and points and hospitals, are the concern of the 
Ministry of Health and. the Department of Health for Scotland, from 
which Departments- guidance will be received. The first aid boxes 
issued with fire appliances ■ come within the -provisions of the Air Raid 
Precautions (Loan of Fire Appliances) Provisional Regulations, 1988. 

13 ., The articles which will comprise- the contents of the pouches' 
and haversacks of first aid parties and the first aid boxes of .wardens’ 
posts, including reserve supplies of those articles, are to be maintained 
intact for use in war, and not used in training.' Bandages, dressings 
and other articles required for the purpose of first aid instruction of 
all casualty service volunteers, or for the practical and collective train- 
ing of first aid parties, or for exercises, should be obtained separately 
by local authorities, and their cost up to a reasonable amount will 
rank for grant. Current supplies obtained for training purposes would 
of course be available to supplement the mobilisation supplies on the 
occurrence of an emergency. 

14. The pouches and haversacks themselves, and the water bottles 
for members of parties, may to some extent by needed in training 
and exercises, and with proper care should not suffer damage thereby. 
The pouches and haversacks which are so used cannot, however, be 
kept filled in peace-time with their contents for use in war. It is 
therefore suggested that a proportion only of the pouches and haver- 
sacks (not exceeding half the total number) should be used in peace- 
time training and exercises, being filled for the purpose with training 
supplies only, and the other half (and more if possible) should be filled 
with their war contents, ready for immediate use, and kept stored with 
the war supplies in accordance with the preceding paragraph. 

Equipment of Rescue Farties and Decontamination Squads 

15. To the extent to which the equipment of rescue parties and 
decontamination squads is supplied by the Government, the articles 
so supplied must be stored ready for use in war, and not used for the 
peace-time purposes of the local authority. Some part of them will, 
however, be needed in A.E.P. training and exercises, and they are not 
of a nature to take harm from such use if care is exercised. It is 
suggested that wherever possible these articles should be stored in 
sets for their respective parties and squads, and that at least half 
of the total quantities should be kept new and entirely unused. The 
remainder may be used in training and exercises as required, provided 
that they are always cleaned and put away after use. 

Equipment for W ardent Posts 

16. The .equipment for wardens’ posts which is bought by local 
authorities with 'the aid' of grant .-is their property, and responsibility 

■ for malntaim^^ in "serviceable condition -rests with them. Some of 
it will be required in the course of training and exercises, and to the 
extent, that: it may- be found necessary. to use it in this way every care 
should be taken over cleaning it and putting it away in storage after use. 

'Grant cannot be made available in the future for the replacement 
of this equipment to an extent which exceeds fair wear and tear of 
such numbers of articles as ought reasonably to be used in training 
,:,:ahd;'exerciseSi;''>:'^^ 
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Sandbags 

17, A certain quantity of sandbags will be needed for training 
purposes, but these may only be used at Training Centres properly 

' . equipped for the purpose, and sandbags must not be ^ dissipated in 
casual use at places which are not properly speaking Training Centres. 

^ In paragraph U of the circular No. 9/1989 a recommendation was 
" made for ' the' provision of Training Centres to serve areas in which 
the war establishment, for air raid precautions SCTviees was 1,000 or 
over. At any Training Centre established on this basis, up^to 2,000 
sandbags may be allotted for training purposes under the guidance of 
■ A.R.P.S. and' L.A.R.P.. instructors. This quantity should suffice for 
a year’s work, : but it will only be made to do so if, apart from any 
' limited use of sandbags to provide and maintain a permanmt section of 
walls for demonstration, the bags used are emptied and dried after use. 

18, Any training of police or fire brigade personnel in the use of 
sandbags should be arranged at these Training Centres and no separate 
allotment of sandbags for training use is made for these services. 

II— Instructional Equipment 

19, Owing to the recent rapid increase in the number of qualified 
instructors, it has been found necessary to discontinue the issue of 
instructors’ units on the basis of one for each qualified instructor 
(C.A.G.S. or L.A.G.C,). As from the date of this circular, therefore, 
the following items of instructional equipment will be issued only in 
accordance with the scales set out below, which, except where other- 
wise indicated, replace the relevant paragraphs in A.R.P. Memorandum 
No, 5 (2nd edition), 

Imtrmtofs Unit 

20, Instructors’ units will be issued to an authority on the basis 
of one unit for every 280 volunteers in the approved war establishment. 
At the moment a unit consists of the following items of equipment : 

1 tool, detaching (for tube of Service respirator) ; 

1 key, eyepiece (for Service and Civilian Duty respirators with 
detachable eyepiece) ; 

4 2-oz. tins of bleach ointment ; 

1 small set of smelling and visual samples ; 

1 set of instructional diagrams (anti-gas) j 

1 set of instructional diagrams (incendiary bomb). 

When applying for a unit, the following particulars should be 
given 

(a) Number of units already in possession of the authority. 

(b) Number of volunteers^n the approved war establishment, 

Smdling and Vimal Samples 

21, One large set will be supplied as hitherto for use in each gas 
chamber approved by the Home Office.- ' 

C.A.P. Capsules 

22, These are available as hitherto for use in an approved gas 
chamber. - 

Miwture *' 

28. An allowance of f-gallon concentrated is sufficient for eight 
courses in decontamination,,- on the basis of 10 fluid ounces for each 
course. 
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' 24* Correspondence regarding" ' issues' of instructional equipment 
should be addressed to the Director of Supply, Home Office (A.R.P. 
Department), Cleland Hopse, Page Street, London, S*W* 1* 

I am, Sir, etc* 


A*R*P*' DEPARTMENT CIRCULAR No* 81/1939 

April 12, ldB9 

Notebooks for. Wardens’ Posts 

Sir,--*I am directed by the Lord Privy Seal, in the e^cercise of the 
powers of the Secretary of State, to refer to this Department’s Circular 
No* 38/1939 regarding the central purchase of certain articles of equip- 
ment for wardens’ posts, and to request you to inform your Council 
that H.M* Stationery Office are preparing a special notebook, quarto 
si^ie, 72 leaves, ruled feint, in board covers, printed 

“ A*R.P. 

Wardens’ Post No ”, 

with a space between in which the name of the local authority or area 
can be inserted* 

The price of these books is 6d* each, with a discount of 20 per cent* 
for quantities of 100 or more* Carriage will be extra* Orders should 
be addressed direct to H.M. Stationery Office, Shepherdess Walk, 
London, N»l. Initial orders should in no case exceed two books per 
wardens’ post. This quantity will allow one per post to be kept for 
use in war only. The cost will rank for grant. 

In the case of Counties, it is assumed that the order will be placed 
by the County Council except in the case of authorities within the 
Metropolitan Police District, and in those cases elsewhere where the 
cost of the wardens’ service is being borne by county districts. In 
those cases (outside the Metropolitan Police District) the County is 
asked to communicate the abo\^e particulars to the county district, to 
whom this circular is not being sent, 

I am, Sir, etc. tSBBj 


A.R*P. DEPARTMENT CIRCULAR No. 82/1939 
April 12, im9 

Hand Rattles for Waedens7 Posts 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to this Department’s Circular 
No. 38/1939 regarding the central purchase of certain articles of equip- 
ment for wardens’ posts, and to request you to inform your Council 
that tenders have now been received for the supply of rattles at a 
price not exceeding lljd. each* They will be delivered carriage free 
in any quantity of not less than 20. 

If your Council wish to obtain any rattles at the above price, up 
to a number which, after allowing for present stocks, does not exceed 
40 per cent, of the authorised establishment of wardens, I am to ask 
that you will forward as soon as possible specific confirmation of the 
quantity required together with the address to which they are to be 
sent. A contract for supply will be placed by H.M* Office of Works as 
soon as orders have been received to a substantial quantity, and both 
to enable the contract to be placed and to ensure early supply to your 
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Council I am to ask that your Council’s decision on this matter may 
be forwarded as quickly as possible. 

Following the receipt of your order, an advice will be forwarded 
to you by the Office of Works showing the name of the contractor, the 
terms of purchase, and the date upon which the order for your supply 
was placed. This advice note must be returned to the Office of Works, 
signed, after the receipt of the goods. 

An invoice for the goods will be forwarded to you by the contractor 
and payment will be made by your Council direct to him (upon receipt 
of the goods), in accordance with the terms notified by the Office of 
Works. The payment will rank for grant. 

In the case of Counties, it is assumed that the order will be placed 
by the County Council except in the case of authorities within the 
Metropolitan Police District, and in those cases elsewhere where the 
cost of the wardens’ service is being borne by county districts. In 
those cases (outside the Metropolitan Police District) the County is 
asked to communicate the above particulars to the county district, 
to whom this circular is not being sent. 

I am, Sir, etc. 


A.R.P. DEPARTMENT CIRCULAR No. 85/1939 

April 17, 1989 

Stirrup Hand Pumps for Wardens’ Posts 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to Section 5 of A.R.P. Memo* 
randum No, <4 and to request you to inform your Council that orders 
are now being placed for a supply of stirrup hand pumps, with the 
dual purpose nozzle, which can be made available to local authorities 
at the price of 18s. each delivered. 

These hand pumps are not being provided for every wardens’ post, 
but local authorities responsible for wardens’ organisations wdll be 
permitted to purchase in the first instance a quantity representing one 
hand pump per 1,000 population. The number available for your 
area will be 

It is considered desirable that the first supply of pumps which will 
become available should be distributed rapidly over the whole country, 
in order to facilitate incendiary bomb training. It is therefore pro- 
posed that, if your Council wish to obtain any of these pumps, the 
first instalment to be supplied to you would be 10 per cent, of the 
above figure, the remainder to follow as available. 

If your Council wish to obtain the above number of hand pumps 
at the price quoted, I am to ask that ypu will forward as soon as possible 
specific confirmation of the quantity required, together with the address 
to which they are to be sent. - This confirmation, together with a 
cheque made payable to the Commissioners of H.M. Works and Public 
Buildings m payment for the interim (10 per cent.) supply, should be 
fbrwarded;to-“-:^. . 

The Controller of Supplies, 

H.M. Office of Works, 

Dean Bradley House, 

Horseferry Road, 

London, S.W.l. 
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Supplies will be issued as soon as they, become available. The orders 
will normally be dealt with in the order that-they are received. : : 

Tn due course, after the ' interim deliveries have been completed, 
you will be, advised by^ the Office- of Works that the number required 
to complete the order can -be supplied and, on receipt of your further 
cheque, the issue will be made. ' 

No supplies can be made in advance of payment. 

In Counties, ' it is assumed that the order will be placed by the 
County Council, except in the case of authorities within the Metropolitan 
Police District, and in those cases elsewhere where the cost of the 
wardens’ service is being borne by county districts. In those'^ cases 
(outside the Metropolitan Police District) the County . .is asked to 
communicate the"' above particulars to- the county district, to' whom this 
circular is not being sent. The total quantity ordered by county 
districts must be kept within the county total quoted above. 

If your Council do not wish to accept the allotment of pumps offered 
above, you are asked to notify the fact to the Office of Works as early 
as possible in order that the pumps may be allotted elsewhere. Allot- 
ments not accepted by the May will be assumed not to be required, 

I am, Sir, etc. 


A.R.P. DEPARTMENT CIRCULAR No, 86/1939 
April 18, 1989 

Acceleration of Civil Defence Measures 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to say that His Majesty’s Government 
have had under review the measures which can be taken to accelerate 
the process of organising National Defence in its various branches. 

Sir John Anderson has in particular directed his attention to the 
organisation and development of Civil Defence measures for which 
local authorities are primarily responsible. He fully recognises the 
pressure of work upon local authorities and their officers which the 
organisation of these measures must entail, but he is confident that 
local authorities will appreciate the imperative need, in present cir- 
cumstances, for taking ail practicable steps to ensure the greatest 
possible expedition. 

His Majesty’s Government therefore have decided to request local 
authorities so to arrange their business that during the next three 
months priority is given to Civil Defence matters over other business 
before the authority and to ensure that all responsible Officers of the 
authority are instructed accordingly. The Government believe that 
the progress already made in Civil Defence is, in general, such that a 
sustained effort for this period will mark a definite stage in the prepared- 
ness of the country to meet an emergency if it should arise, and that 
this can be done without serious delay or interference in any essential 
social service for which the authority is responsible. 

Authorities have already been given general sanction from the 
A.R.P. Department to incur expenditure on various items of air raid 
precautions without the need for specific approval in each case. 
Circular 62 of 25th March, 1939, indicated that authority had now been 
delegated to Regional Officers of the Department to authorise expendi- 
ture in a number of other matters. 
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Sir John Anderson regards it as unnecessary to indicate in detail 
to schciB0-nio-kitig authorities the various steps that Might siutably* he 
taken to ensure that progress over the area for tvhich they are 

responsible is expedited, but he feels it desirable again to call the 
attention of the authorities to the need for making adequate provision 
in staff, both for the purpose of accelerating measures now in progress 
and for meeting the additional work which will arise in connection with 
tho new BilL In engaging any necessary additional staff local aiithori- 
ties should have regard to the claims of the Defence Services on younger 
men, particularly in the case of non-teehnieal officers, and should 
bear in mind the age limits and classifications laid down in the schedule 
of reserved occupations or any, modification thereof which may have 
been issued. 

As he indicated in his statement on the Second Reading of the Bill 
on the 4th April, if progress at a satisfactory rate under that measure 
is to be made, it will be necessary for action to be taken before formal 
sanction of Parliament to the measure has been given, and the necessary 
preparations for this must be made beforehand. 

i am to request you to bring this letter forthwith to the notice of 
the Mayor or Chairman of the Council, in order that the necessar>^ 
steps maj/ be taken at once to expedite action in this urgent matter. 

I am, Sir, etc. £8563 


A.R.P. DEPARTMENT CIRCULAR No. 87/1939 

April 19, 1989. 

Steel Shelters — Additional Sections 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to the circular letter No* 28 
of the 8th February (hereinafter called the principal circular) regarding 
the sectional steel shelters which have been designed for the protection 
of the ordinary citizen at his own home. In the fourth paragraph of 
the principal circular the Lord Privy Seal explained that while the 
shelter, as supplied would accommodate from four to six persons, 
sections could be added to this unit to take more persons if there were 
more members of the household. 

Components for enabling this to be done are now being manu- 
factured, and a, leaflet is .enclosed which describes these variations of 
the standard unit and contains directions for erecting and sinking the 
additional sections. Further copies are available if required. 

The Lord Privy Seal desires me to draw your attention to the 
following points in particular. 

The two extension units described are designed to accommodate two 
and four additional persons respectively. The maximum number of 
persons that can be accommodated in the standard shelter, with exten- 
sions, is therefore ten* If it is desired to accommodate more than 
ten persons, two shelters of appropriate size should be erected — see the 
note at the end of the leaflet. 

In cases where' two or more families are occupying the same house, 
the required protection may, if they agree, be provided by means of 
a single shelter, enlarged as necessary by means of the extension units* 
In such a case there would be' less interference with the normal use 
of the garden space. 

The standard shelter with the extensions may be used for houses of 
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three or even four storeys if it is possible to site the . shelter at a distance 
from the house or any neighbouring building of at least half the height 
of the nearest wall of the house or’ other building. Where that distance 
exceeds 15 feet an earthen or other wall should be erected to provide 
splinter proof protection for the shelter entrance. 

In order to facilitate the' supply, it will be desirable for lists to 
be prepared of the houses in your area for which .the extension units 
are required, separate from lists of households for , which standard 
units are adequate. An address should not be included unless 

(a) the number of persons in the house necessitates, the use of the 
additional sections, 

( 5 ) there is sufficient space to enable the shelter to be sited at a' 
proper distance from the house or any neighbouring building. 
The list should indicate the number of persons to be accommodated 
in the shelter. , 

If your authority is erecting and sinking the shelters for the house*- 
holders and find it more convenient to have the extension components 
delivered to a central depot belonging to your authority, instead of being 
delivered direct to the householder, this will be arranged if the address 
of the depot is indicated on the lists, 

I am, Sir, etc. 


a.r.p: department circular No, 90/1939 

April 24, 1989 
Bleach Powdek 

Sir,— I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to ask you to inform your Council 
that further issues of bleach powder are about to be made. These will 
be in 1 cwt. drums and some of the supplies will be bleach of ordinary 
and not “ tropical quality. 

The basis of issue will be to bring up the quantities already issued 
to a total varying from 10 cwt. to 15 cwt. per decontamination squad 
on the war establishment. The precise quantities which will be issued 
to your authority will be notified as deliveries become available. 

In the case of county councils, I am to ask that immediate informa- 
tion may be given whether the supplies of bleach powder are to be 
made to the county council or to individual county districts, or partly 
to the latter with a balance in county reserve. At the same time 
county councils are asked to forward a statement of the present dis- 
tribution of the quantities of bleach powder previously issued in 4 cwt. 
drums. Where the present distribution of these drums does not 
coincide with the arrangements which the county council now wish 
to make, the council are asked to make the necessary arrangements 
for re-allotting those supplies ; that is to say Jn cases w'here supplies 
are in future to be held by the county and existing stocks are held 
by individual county districts, the county council should make arrange- 
ments to take over those stocks ; conversely, where future supplies are 
to be stored by county districts and the county council holds the 
existing stock larger than is proposed as a county reserve, that stock, 
or the excess stockj should be distributed among the county districts, 
and the amounts, so to be distributed should be included in the state- 
ment referred to at the beginning of this paragraph. In no case in a 
county should more than one 4 cwt. drum be allotted in respect of each 
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decontaminatioE squad ; the balance should take the form' of 1 cwt* 
drums in the new issue. It is possible that at a later date 4 ewt. drunis 
may be withdrawn from county areas and replaced by I 'cwt, drums ; 
and where in a county area there is already more bleach powder than 
is consistent with the present allotment - the surplus will in due course 
be withdrawn by the Department. 

I am, Sir, etc. 


A.R.P, DEPARTMENT CIRCULAR No. 92/1939 

{Corrected Copy) 

April 25, 

First-aid Boxes FOR Wardens’ Posts 

Sir,— I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to this Department’s Circular 
No. 88/1989 regarding the central purchase of certain articles of equip- 
ment for wardens’ posts, and to request you to inform your Council 
that tenders have now been received for the supply of japanned metal 
first-aid boxes for wardens’ posts at a price not exceeding 8s. 8d. each. 
They will be delivered carriage free in any quantity of not less than 20. 

These boxes may be provided on the basis described in paragraph S 
of Circular No. 68/1989 (Medical Equipment for First-aid Parties) 
of the 80th March. It will be noted that no box need be provided 
in villages where there is a first-aid point. As stated in paragraph 2 
of that circular, the contents for these boxes will be supplied by the 
Government without charge. 

If your Council wish to obtain any boxes at the above price, up to 
a number which, after allowing for present stocks, is required to com- 
plete the required quantity, I am to ask that you will forward as soon 
as possible specific confirmation of the quantity required together 
with the address to which they are to be sent. A contract for supply 
will be placed by H.M. Office of Works as soon as orders have been 
received to a substantial quantity, and both to enable the contract 
to be placed and to ensure early supply to your Council I am to ask 
that your Council’s decision on this matter may be forwarded as quickly 
as possible. 

Following the receipt of your order, an advice will be forwarded to 
you by the Office of Works showing the name of the contractor, the 
terms of purchase, and the date upon which the order for your supply 
was placed. This advice note must be returned to the Office of Works, 
signed, after the receipt of the goods. 

An invoice for the goods will be forwarded to you by the contractor 
and payment will be made by your Council direct to him (upon receipt 
of the goods), in accordance with the terms notified by the Office of 
Works. The payment will rank for grant. 

In the case of Counties, it is assumed that the order will be placed 
by the County Council except in the case of Authorities within the 
Metropolitan Police District, and in those cases elsewhere where the 
cost of the wardens’ service is being borne by county districts. In 
those cases (outside the Metropolitan Police District) the County is 
asked to communicate the above particulars to the county district, to 
whom this circular is not being sent, 

I am, Sir, etc. £8593 
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A.R.P. DEPARTMENT CIRCULAR No., 97/1939. 

May 4, 1989 

Insurance of Motor Vehicles Lent for A.R.P.. and 
A.F.S. Purposes 

SiRj— I am directed by the Lord Prviy Scab in the exercise of 
the powers of the Secretary of State, to refer to the Home Office Circular 
(TOl, 257/52) of the 81st August, 1987, and the Scottish Office Circular 
No. 8,295 of the same date, regarding the arrangement made with the 
Accident Offices ' Association, Lloyd's Motor Underwriters’ Association 
and individual non-tariff Companies transacting motor vehicle insurance, 
as to the provision of cover for the use on Air Raid Precautions and 
Auxiliary Fire Service work in peace-time of cars belonging to volun- 
teers enrolled in connection with local air raid general and fire 
precautions schemes. 

2. The endorsement described in the above-mentioned circulars 
applies only to vehicles which are insured for social, domestic and 
pleasure purposes ; and does not provide additional cover in the ease 
of such vehicles when they are^ for example : — 

{a) only covered by a third party policy, or 

[h) only partly insured, the owner carrying, for example, the first £5 
or more of any accidental damage ; nor does it provide any 
compensation against the possible loss of a “ no-claim 
bonus due to an accident to the insured vehicle while being 
used for training or duty purposes. 

8. The Lord Privy Seal appreciates that these limitations may 
operate inequitably in the case of volunteers who may lend their cars 
for the purposes mentioned or may make it difficult for the Local 
Authority to obtain in peace-time the use of a sufficient number of 
suitable vehicles. In these circumstances it has been decided that 
any claim for accidental damage sustained by a vehicle to which any 
such limitations as are indicated in paragraph 2 apply, may, if it is 
lent to the Local Authority for any purpose in connection with Air Raid 
Precautions or Auxiliary Fire Service training rank for grant, subject 
to the following conditions 

(a) All claims of over £5 must in the first place be referred to the 
Home Office, except in the case of Auxiliary Fire Service 
claims in Scotland, which should be sent to the Scottish 
Office. 

(5) No payments are to be made except against properly signed 
receipts. _ ■ 

(c) Payments are only to be made where the local authority are 
satisfied that the driver exercised reasonable care. 

4. I am to add that Local Authorities should continue to use, to 
the fullest possible extent, fully insured vehicles, covered for use for 
social, domestic and pleasure purposes. Furthermore, it should be 
made clear to owners of vehicles which are eligible to obtain an endorse- 
ment in accordance with the circular of the 81st August, 1987, that 
they should obtain the endorsement offered, notwithstanding the 
arrangements mentioned in this circular, and that in the event of failure 
to have their policies endorsed, no claim would be allowed which could 
have been covered by the endorsement. 

5. It has also been decided that where a vehicle has been lent to 
a Local Authority for Air Raid Precautions or Auxiliary Fire Service 
purposes and is damaged while being used for such purposes, and as 
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a result the owner loses his no-claim bonus . for . the ensuing year, 
the amount' of the .loss,' if made up to the owner by the- Local Authority, 

will rank for grant . 

lam, Sir, etc. £360] 


A*E.P. DEPAETMENT CIRCULAR.. No« 100/1939 

May 4, 1939 

Amendment to Circular No. 4/1939 
'Respirators foe Ambulance Drivers. Etc. , 

' ' Sir,— I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to the scale of issue of personnel 
protective equipment for air raid gerneral precautions service notified 
in the Department’s Circular No. 4/1939 of the 17th January, 1939 (of 
which a copy was sent to Local Authorities not empowered to submit 
separate air raid general precautions schemes with the Cireuiar 
No. 48/1939 of the 14th March, 1989), and to request you to inform your 
Council that he has decided that Civilian Duty respirators shall be 
provided in place of Service respirators for the drivers and attendants 
of ambulance vehicles and the drivers of cars for sitting casualties. 

The scale of issue will be the same. 

lam, Sir, etc. 


A.R.P. DEPARTMENT CIRCULAR No. 99/1939 

Ma^3, 1989 

Training of Instructors (C.A.G.S.) in Incendiary Bomb Control 
AND Elementary Method of Protection Against High 
Explosive Bombs 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to Air Raid Precaiitioiis 
Department Circular No. 76/1939, in which reference w^as made to 
the establishment of ten Temporary Sehoois for affording to existing 
Instructors (C.A.G.S.) training in incendiary bomb control and elemen- 
tary methods of protection against high explosive. 

The schools are being established at Birmingham, Doncaster, 
Glasgow, Gloucester, Manchester, Newcastle, Nottingham, Reading, 
Stoke Newington (London), and Wandsworth (London)j and the 
areas to be served by each of the schools are indicated in the Appendix 
to this Circular, The allocation of vacancies at each school will be 
in the hands of the Regional Officers of this Department stationed 
respectively at Birmingham, Leeds, Edinburgh, Bristol, Manchester 
Newcastle, Nottingham, Reading and London. 

It is the intention so far as possible to train first Instructors with 
Special and First-class (Endorsed) Certificates, followed by those with 
First-class, those with Second-class Certificates, and Instructors recog- 
nised by the Home Office as having equivalent status to Instructors 
(C.A.G.S.), in that order. After receiving the supplementary training, 
Instructors will have their C.A.G.S, Cei’tificates endorsed by the 
Regional Officer to indicate that they are henceforward qualified as 
Instructors (A.R.P.S.), subject to its being within the power of the 
Regional Officer to withhold this endorsement where he is satisfied 
that it cannot properly be given. Instructors (A.R.P.S.) who have 
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failed to qualify in incendiary bomb control at the Falield or Easing- 
woM School will not be accepted for attendance at ; the Temporary 
Schools. 

The courses will occupy 4| days^ beginning generally at midday 
on Monday and terminating on Friday afternoon. It is hoped that 
every endeavour will be made to release Instructors from their ordinary 
duties for the purpose of the additionar training. Travelling expenses 
and subsistence allowances incurred by Local Authorities in connection 
with attendance at the schools will rank for grant under the same 
conditions as in the case of attendance at the permanent Home Office 
Schools. 

Mention is made in Circular T6/1989 of the great importance of 
ensuring that prospective students at the Faifield and Easingwold 
Schools shall be fit, both physically and temperamentally, to undergo 
the strenuous training involved. The same conditions in general 
apply to the training at the temporary schools, and the Lord Privy 
Seal requests that particular attention should be paid to ensuring that 
all Instructors sent to the schools fulfil the iiecessary conditions of 
suitability and medical fitness. 

A further circular will be issued shortly concerning the training of 
Instructors (L.A.B.P.) and local air raid precautions personnel in 
incendiary bomb control and elementary methods of protection 
against H,E.- 

1 am, Sir, etc. 


APPENDIX 

Abeas to be Sebted B¥ the Schools, 

Birmingham. Hereford, Salop, Stafford, Warwick, Wof" 

' caster, ■ Anglesey, Cardigan, Caernarvon, 
Denbigh, Flint, Merioneth, ■ Montgomery , 
Hadnor, 

Doncaster. Lincoln,. Yorks (East Hiding), Yorks 

(Begional Officer ; Leeds.) (West Hiding). 

Glasgow, Scotland, Northern Ireland. 

(Regional Officer j Edinburgh.) 

Cornw^all, Devon, Dorset, Gloucester, Mon- 
1,) mouth, Somerset, Wiltshire, Brecknock, 

Carmarthen, Glamorgan, Pembroke, 

Cheshire, Isle of Man, Lancashire, 

Cumberland, Durham, , Northumberland,' 
Westmorland, Yorks (North Biding). 

Bedford, Cambridge, Derby, Huntingdon, 
Isle of Ely, Leicester, Norfolk, Northamp- 
ton, Nottingham, Rutland, Soke of Peter- 
borough, 

Berkshire, Buckingham, ■'Hampshire, ^ Isle /of 

Wight, Oxford, Surrey, Sussex, 

Kent. 

Middlesex (Acton, Brentford and Chiswick, 

■ Ealing, Feltham, Harrow, Hayes and Har- 
lington, Hendon, Heston and Isleworth, 
RuMip, Northwood, Southall, Staines, Sun- 
bury, Twickenham, Uxbridge, Wembley, 
Willesden, Yiewsley and West Drayton). 


Gloucester* 
(Regional Officer : 1 

Manchester. ; 
Newcsstle-on-Tyne, ' 

Nottingham, 


Reading, ' 

London r, 
Wandsworth, 
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Londoer .London, Norfcli of Tliames (Clielseaj FiiHiaiiij 

' Wmdmoith.--contd» Hammersmith, Kensington, Paddington, St* 

Marylebone, Westminster). 

London, South of ' Thames (Battersea, Ber- 
mondsey, Camberwell, Deptford, Gree,iiwieh, 
Lambeth,' Lewisham, Southwark,. Wands- 
worth, Woolwich, Metropolitan .Folce and 
Special Constables). 

London: Hertfordshire. 

■ .Stoke Newington. Essex. 

Suffolk. 

Middlesex (Edmonton, Enield, Fincliley, 
Friem' Barnet, Hornsey, Potter’s Bar, South- 

gate, Tottenham, Wood Green). 

. London, North of Thames (Bethnal Green, 
City, Finsbury, Hackney, Hampstead, Hoi- 
born, Islington, Poplar, St, Pancras, Shore- 
ditch, .Stepney, Stoke 'Newington, Metropoli- 
tan Police and Special Constables). 

A.R.P. DEPARTMENT CIRCULAR No. 115/1939 

June 6, 1989 

Financial Aerangements for First-aid Instruction 
AND Training 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to paragraph 7 (b) (iii) of 
the Air Raid Precautions Department’s Circular No. 708,189/19, of 
26th August, 1938, and to say that it has been decided that the charge 
usually made by the first-aid organisations for administrative expenses 
in connection with the registration of classes, examination and issue 
of certificates, may be met by local authorities in respect of volunteers 
for the Air Raid Precautions Casualty Services taking the examination 
for a full certificate in first-aid. This charge will he payable at the 
rate of 10s. 6d. for a class up to 20, plus 6d. per head for each person 
above that number. Expenditure under this head wdll rank for grant. 

As regards the fees payable to the lecturer and examiner under 
paragraph 7 (b) (iii), I am to say that in the Lord Friv}" Seal’s view 
the appropriate fee, in the case of the full course, wwid be £1 Is. 
per session for the lecturer, and £l Is. for the examiner for a class 
of 20 or less (with an additional Is. a head for numbers above 20 ). 
If it is considered necessary tp appoint a practical instructor (demon- 
strator) a fee not exceeding 7s. 6d. per session is appropriate. 

' l am, Sir, etc. 

A.R.P. DEPARTMENT CIRCULAR No. 101/1939 

May 4 j 1989 

Air Raid Wardens’ Posts 

Sir,— I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to the Department’s Circular 
No. 25/1939 of the 9th February last on the subject of the organisation 
of the Air Raid Wardens’ Service, and in particular to paragraph 5 
of that Circular regarding the urgent provision of a proportion of the 
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number, of; wardem’ posts on the scale of preparation there laid down* 
This is' a matter to which the Lord Privy Seal would ask all 'Authorities 
to- give their most urgent attention. He understands that in ; many ■ 
areas Authorities are experiencing difficulties in securing existing 
premises which are suitable for this purpose, and that in many cases, 
even when such premises are available, the problem of providing the 
necessary blast and splinter-proof protection is often found to present 
difficulties. He desires, therefore, to bring the following observations 
to the, notice of authorities. 

Wherever suitable accommodation can be secured in existing build- 
ings for occasional use for the purposes of exercises and permanent 
occupation on a threat of emergency and can be protected at reasonable 
cost, it should be utilised. In such cases it should not be necessary 
to pay more thaii a small retaining fee in peace-time and in war-time 
such compensation as may be payable under any legislation governing 
the matter. Where such premises are not available the Lord Privy 
Seal is prepared, as regards populous areas whose character renders 
them liable to serious air attack, to agree to the provision of the necessary 
%vardens’ reporting posts by new construction, of the concrete or 
metal shelter type. 

Wherever possible any posts so constructed should be on land 
which is in the ownership of the Authority or is available for use without 
charge, and in any case where charges for land have to be incurred 
every endeavour should be made to keep them to a minimum. 

As regards the cost of the Concrete or metal posts, the Lord Prb^y 
Seal has already agreed to a number of proposals for the construction 
of posts providing accommodation for six wardens or occasionally 
even more and the necessary equipment at prices of £30 to £40 per 
post. Other cases which have come to his notice, however, indicate 
that it may not always be practicable to provide posts at this price, 
and the Lord Privy Seal while relying on Local Authorities to secure 
all possible economy has decided that he will recognise for purposes 
of A.R.P. Grant expenditure up to £50 for posts to accommodate six 
persons at any one time with the necessary equipment or £75 for 
larger posts ; and within these amounts Local Authorities may pro- 
ceed to provide posts up to the required number by new construction 
to the extent to which the Department’s Regional Officer concerned 
is satisfied that new construction is called for. Details of construction 
should be discussed and agreed with the Regional Officer, and in all 
cases a telephone should be installed so that the post when completed 
can be used for purposes of exercises in peace-time. Any' cases entail- 
ing expenditure in excess of the above rates should be submitted to 
the Department for prior approval. 

The householders’ shelters now being issued in certain areas for free 
distribution to members of the public should not be diverted from 
their original purpose for use as wardens’ posts. 

I am, Sir, etc, 

A.R.P. DEPARTMENT CIRCULAR No. 103/1939 

May 5, 19S9 

.Rates df. 'Pay, and Compensation 

Sir,— I am directed by the Lord Privy Seal, in tiie exercise of the 
powers of the Secretary of State, to forward, for the information of 
10 
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youi^ CouBcil, the acconipaiiying copies of statements which he has 
made in the House of Commons regarding (a) the rates of pay 'for 
air raid precautions volunteers serving whole-time in war and (b)^ ar- 
rangements for peace-time compensation for ^ air raid precautions 
volunteers, together with a copy of an extract from a statement 
by the Chancellor of the Exchequer on the subject of war-time 
compensation. . ' 

I am, Sir, etc. 


PAELIA-MENTARY DEBATES 

House OF CoMMOxs , 

Jmmary 31, 1939 

{Eixtrmt from^ d sMement by the ChmceUor of the Ewckiqusr) 

As regards individuals, the Government have had under considera- 
tion arrangements for giving compensation from public funds in respect 
of death or of injury involving serious disablement caused air raids 
or other war-like action. A scheme is being wmrked out to cover 
casualties to civilians, its purport being that, in addition to persons 
enrolled as volunteers in air raid or other such services who might 
be injured or killed while on duty, the scheme would apply to casualties 
among civilians wholly or mainly dependent for their livelihood upon 
their employment or occupation. Provision will also have to be 
made in the scheme for other eases where need arises. The rate of 
compensation for persons injured or for dependent widows or children 
of persons killed, would, broadly speaking, be calculated by reference 
to the standard rate of compensation and to the conditions applicable 
to the private soldier recruited for service in connection with the same 
hostilities. 


PARLIAMENTARY DEBATES 
House 'OF Commons 
February Wf 19B9 

Mr. Mabkham asked the Lord Privy Seal whether he can now state 
the rates of pay which it is proposed to offer to volunteers serving 
whole-time during war in the services of civil defence ? 

. Sir J. Andebson j It is at present contemplated that there should 
be a flat rate of pay for whole-time service in war for all air raid pre- 
cautions volunteers and for auxiliary firemen, the rate for men being 
60 s. a week and for women 40s. a week. It will be understood that 
this proposal must bjs subject to any later decisions of the Government 
of the day, should the occasion for whole-time service arise. 


PARLIAMENTARY DEBATES 
House of Commons 
March 2, 1939 

Mr. SiMMONos asked the Lord Privy Seal whether he can make a 
statement regarding the compensation' to be paid to members of the 
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Ci¥il Defence Services who may. be killed or injured during peace- 
time training,?, , 

Sir J, Andeeson : I ' am now able to announce that it has been 
decided that the existing compensation .arrangements made by Local 
'■Authorities by way of insurance policies; shall, as and when, the present 
policies . e:epire, hei replaced' by a Government scheme. The broad 
effect of this will be that compensation will be paid by the Government 
to members of the Civil Defence Services in respect of de'ath or disable- 
ment directly, attributable to injury sustained by volunteers in the 
course of peace-time training. ■ The terms in the case, of auxiliary 
firemen reflect the higher benefits which have hitherto been available 
under the policies relating to that service. '.The particulars are, as 
follows': — 

A. — Death. 

(1) Members of A.R.P. Services (other than Auxiliary Firemen) ; 

(а) £600 to widow with dependent child or children : 

(б) £400 to widow without dependent child ; 

(c) £300 in respect of motherless dependent child or 

children ; 

(d) Compensation up to a maximum of £300 to other 

relatives wholly or mainly dependent, if no payment 
has been made under (a), {h) or (c) above. 

(2) Auxiliary Firemen : 

{a) £1,000 to widow with dependent child or children ; 

{h) £700 to widow without dependent child ; 

(c) £500 in respect of motherless dependent child or 

children ; 

(d) Compensation up to a maximum of £500 to other 

relatives wholly or mainly dependent, if no payment 
has been made under (a), \h) or (c) above. 

. B.; — Total Disablement. 

£3 a week for 26 weeks, and thereafter 30s. a week for a 
single man, 35s. a week for a man and wife, 40s. a week for a 
man and wife and one dependent child ; with an additional allow- 
ance of 3s. a week for each additional dependent child up to a 
maximum total payment of 49s. a week. 

, C.— Permanent Paktial Disablement. 

Rates proportionate to those payable in case of total disable- 
ment, the proportion being based on the degree of physical 
incapacity. , 

' D.— Medical Expenses. 

Repayment of reasonable medical expenses incurred during 
the initial period of disability. 

In the case of disabled women, compensation will be payable 
at two-thirds of the rates quoted. 

Auxiliary firemen already covered by an insurance policy 
will have the option either of retaining the benefits laid down 
in each policy or of accepting the alternative benefits now to 
, be provided. ■ ■ v ■ 
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A.R.Pv DEPARTMENT CIRCULAR No* 104/1939 

the Building and Civil Engineering 

Industries 

: y am directed by the Lord Privy Seal, in the exercise of the 

powers of the Secretary of State, to inform yoii that he has been in 
consultation ' with representatives of the Building Trade, the Civil 
Engineering Contractors, and the principal Professional Institutes of 
"Architects and Engineers, who have offered him their organised help 
in ■ connection with works which might be required both in peace-time 
and in the event of war in connection with civil defence. 

The Lord Privy Seal warmly appreciates the spirit of these offers 
and in order to make effective use of them has set up a Civil Defence 
Committee of the Constructional Trades to assist and advise him on 
any matters affecting the industries in connection with civil defence. 
The Committee consists of representatives of the National Federation 
of Building Trades Employers and the Scottish National Federation 
of Building Trades Employers, the National Federation of Building 
Trades and Civil Engineering Operatives, the Federation of Civil 
Engineering Contractors, the Royal Institute of British Architects, 
the Incorporated Association of Architects and Surveyors, the Institu- 
tion of Civil Engineers, the Institution of Structural Engineers, the 
Institution of Municipal and County Engineers, and the Chartered 
Surveyors Institution, together with representatives of the Government 
Departments concerned. 

It appears to the Lord Privy Seal that in addition to the Central 
Committee, which will deal with general principles, it would be of 
assistance to Local Authorities if local organisations were built up 
on the basis of existing joint organisations of the constructional trades. 
If the Local Authority so desired, such a local body might suitably 
consist of members of the Local Authority or of such officials of the 
Local Authority as might be appropriate, together wdth siieli repre- 
sentatives of the constructional industries and the professional bodies 
as might be agreed upon locally. It is considered that such a body 
would be appropriate to each scheme-making authority. 

These Local Civil Defence Committees would be able to render 
Local Authorities valuable assistance in peace-time in connection 
with such works as the construction of shelters, the protection of 
existing buildings, and the strengthening of basements, and in the 
recruitment and training of rescue parties ; and the organisation of 
demolition wwk. In the event of war the local Committee could also 
give help in connection with the restoration of damage caused by 
hostilities to bridges, roads and public utility wDrks and wdth essential 
repairs to houses, hospitals, etc. 

. In the carrying out of these works, It is important that disorder 
should not be created in the constructional industries and that there 
should be no exploitation of the national need. The industries propose 
to assist in securing these objects by obtaining comprehensive informa- 
tion regarding ail available resources and creating a reservoir from 
which could be rapidly drawn equipment and services of the right 
kind and of sufficient extent, as a siippiement, where necessary, to 
local resources. Local requirements would be met in the first instance 
by local resources, but in case of need there would be allocated to the 
work from the national pool such resources as were required and 
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available. 'These., w allocated by the Central Committee Ie 

consultation with the local Committees. " , 

The Lord Privy Seal is certain that Local Authorities will wish to 
avail themselves of the assistance which has been offered by the industry. 
They are advised for this purpose to get, into touch with the Secretary 
of the local building industry Joint Committee. 

I am, Sir, etc. , , ^^663 


A.R.P. DEPARTMENT CIRCULAR No, 107/1939 ' 

May 9, 1939 

Issue of Personal Protective Equipment for Road Repair 

Personnel 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the*powers 
of the Secretary of State, to refer to this Department’s Circular No. 4/1939, 
of the 17th January, 1939, regarding scales of issue of personal pro- 
tective equipment, and in particular to the form indicating the allocation 
of responsibility for the storage of this equipment in Counties. 

2. This form did not include separate space for particulars of equip- 
ment, for road, etc., repair personnel. The scale of issue of this 
equipment, as was notified in the circular, will be based upon numbers 
of personnel authorised for decontamination squads and, in the case 
of those Counties where all the equipment is to be stored on the charge 
of the County, the equipment for road, etc., repair services will be 
included in the issues to be made to the County as a whole. 

3. In cases, however, such as your County where the equipment for 
decontamination squads is to be issued to individual county districts, 
the question of the allocation of the equipment for road, etc., repair 
personnel remains to be ascertained. Presumably, some of this 
equipment will be required, for county road personnel as distinct from 
the personnel of county districts. 

4. The equipment available for your County for road, etc., repair 

services, will be that for gangs of seven men (including a driver), 

and I am to ask that you will as soon as possible allocate these sets of 
equipment to the County itself and to the individual county districts 
within the County. 

5. This opportunity may be taken of reminding your Council that 
the allocation of equipment for road, etc., repair services must be 
made to cover the requirements, if any, of sewer repair services 
and that joint sewerage boards, where they exist, will be expected 
to obtain their equipment out of the allotment to the local authorities 
which are constituent members of the board. 

I am, Sir, etc. 


AIR RAID PRECAUTIONS ACT, 1937 

May 25, 1939 

Payment of Grant in respect of Expenditure: on , AiR;:::I^ 

'the/year'' i938--39'''':':/:;f'/f 

; A.R.P. ■ Department „ Circular ' No. 112/1939 

Sir, — I am directed by the Lord Privy Seal, in the exercise of 
the powers of the Secretary of State, to enclose two copies of Form 
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' A.E«P. a8G/a OB. which should be entered particulars of the CounciFS' 
expenditure on Aif Raid General Precautions during the inancial 
year 1998-89 in order that a final grant settlement may be effected 
in respect of that year. A memorandum containing Notes' on the 
completion' of the Form is also enclosed. 

One copy of the Form when completed should, except in the case 
' of certain Councils of County Districts and^ Small Burghs, be forwarded 
to this Department and the other copy retained by the Council. The 
procedure in those special cases is explained in paragraph 4 of the 
Memorandum. ■ 

■ The. Department will take the necessary steps for certification of 
the Form, by the District Auditor (orin'the case of Scottish Authorities, 
by the Auditor appointed by the. Secretary of State for Scotland). 

2. Special attention is invited to Appendix G of the form in v-hich 
particulars should be entered relating to timber and corrugated iron 

g urchased for temporary trenches constructed during the September- 
>ctober, 1988, emergency in so far as there were transactions on this 
account up to the end of the financial year. Local Authorities will 
be asked to furnish particulars later of the final result of the trans- 
actions in order that any necessary adjustment between them and 
the Department may be made in accordance with the Circulars which 
have been issued regarding this matter. 

8. In accordance with paragraph 2 (c) of the Conditions of Grant 
which were notified to Local Authorities in Circular No. 701,078/270 
issued in August last (in connection with a payment on account of 
grant for the first-half of last financial year) the payment of any grant 
for that year is subject to a certificate being rendered by an officer 
designated by the Lord Privy Seal to the effect that the air raid pre- 
cautions arrangements of the authority are being satisfactorily main- 
tained, The arrangements for referring the claim to the designated 
officer will be made in this Department. 

4. If no expenditure has been incurred during the year a “ Nil ’’ 
Return should be rendered. 

I am, Sir, etc. 


VOLUNTEERS FOR AIR-RAID PRECAUTIONS SERVICES 
AND THE AUXILIARY FIRE SERVICE 
May 9, 1980 
C0NDIT10N.S OF 'Service 

Air-Raid Preca'otioks' Defaetment Circular No. 105/1980 

• Sir,— I am directed by ihe Lord' Privy Seal, in the exercise of the 
powers-, of the Secreta^ of State, to refer to the Conditions of Service 
enclosed with the Air-Raid Precautions Department’s circular No. 
22/1989 of the^ 4th February, 1989, and to say that his attention has 
been drawn to the fact that the ^ reference in the first Condition to 
natural born and naturalised British subjects has been interpreted 
as excluding women who have acquired British nationality by marriage. 
This was not the intention: ^and in any case where it is desired to 
enrol ^ a woman wffio has acquired British nationality by marriage the 
recruiting authorities are entirely free to do so. 

A® regardathe Auxiliary Fire Service, Condition No. I in Appendix 7 
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to the ' Memorandiim oo Emergency Fire Brigade , Organisation^ in 
its reference to British subjects, includes such women. 

Various questions have been addressed , to the Lord Privy Seal 
regarding the enrolment of aliens in- Air-Raid Precautions Services 
and the ■ Auxiliary Fire Service. The National Service scheme is 
designed to- enlist the services of British subjects, and persons other 
than British subjects should not ordinarily be accepted. If, however, 
in' any particular case there are special circumstances which appear 
to the local authority to justify an exception to the general rule, 'the 
case' may 'be submitted for guidance as follows t 

(a) Air-Raid PrecauUons Semices Home Offlee, ■ 

■ Air-Raid Precautions Dept, ' 
Horseferry House, 

Thorney Street, 

London, S.W*1* 

(b) AumUary Fire Service 

England and Wales. Home Office, 

Fire Brigades Division {B5), 
Cleland House, 

Page Street, 

London, 

Scotland. Scottish Office, 

Dover House, 

Whitehall, 

LondoHy S.W.l. 

I am, Sir, etc. 


A.R.P. DEPARTMENT. CIRCULAR No. 111/1939 

May 18, 1989 

Preservation OF Sandbags 

Sir, — am directed by the Lord Privy Seal, in the exercise of the 

S owers of the Secretary of State, to sa^r that it has been brought to 
is notice that some local authorities are being advised to arrange 
for sandbags in their possession to be submitted to a process of rot- 
proofing. 

Expert ndvice was obtained on this matter, both at the time when 
the orders for the sandbags were placed by the Government and 
subsequently, and the Lord Privy Seal is satisfied that there is no 
justification for the adoption of any such process in connection with 
the sandbags which are being supplied by the Government to local 
authorities. As Avas stated in the schedule to circular No, 55/1939, 
it is part of the specification for the manufacture of these sandbags 
that moisture shall be eliminated as far as possible and, so far as their 
storage in bales is concerned, no further precautions are necessary 
beyond observance of the conditions of storage laid down in that 
schedule. It is true that sandbags after being filled and placed in 
position in the open will deteriorate with Aveather, So long as they 
do not have to be moved after being laid doAvn, this deterioration 
is of importance only as respects the outer face of the wall or parapet, 
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and' it can in fact be 'dek^ by covering the exposed surfaces of the 
sandbags with a cement wash, ^ \ . 

Rot-proofing of sandbags when new might be Justmeci in a case 
■ where it was intended that, the sandbags should be filled, and stored 
.filled, to be' laid in position when an. emergency arose; but this is 
hot the case in ■respect' of any of the sandbags being issued to local 

authorities. . . . i 

,' The sandbags which are being - issued to local authorities by the 
Government free of charge remain the property of the Government, 
and are to be stored in the manner described in the schedule to circular 
No.,' 55/1939. .They should not be rot-proofed. The cost of rot- 
proofing any other sandbags in the possession of the local authority 
will not be allowed to rank for grant under the Air Raid Precaiitio,iis 
Act, .-.1937, 

I am, Sir, etc. 


A.R.P. DEPARTMENT CIRCULAR No • 114/1939 

June 1, 1939 

Co-operation of Anti-Aircraft Units and Royal Air 
Force in A.K.P. Exercises and Displays 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to the A.R.P, Department 
Circular 21/1939 dated the 14th February, 1939, enclosing copies of 
A.R.P. Memorandum No. 9 — Notes on Training and Exercises ’’ — 
and to say, with reference to the instructions in the third paragraph 
of Part VI of that Memorandum, that the question of assistance by 
anti-aircraft units in local air raid precautions exercises and displays 
has been under consideration by the War Office, It has been decided 
that such assistance may be given in appropriate cases, and that 
participation in these exercises and displays will not be subject to 
the usual stipulation in regard to assistance in civilian displays that 
all extra expenditure be recovered. Any extra cost arising out of 
such assistance will be borne by the Training Grant Allotment of 
the Anti-Aircraft Formation concerned. 

If assistance of this kind is desired in connection with an exercise 
or display, application should be made direct to the appropriate 
Command when the assistance is to be provided by a Field Force 
Anti-Aircraft Unit, and to the Commander, 1st Anti-Aircraft Corps, 
when the assistance is to be provided by A.D.G.B. Units. 

The present instructions as to the method of obtaining Royal Air Force 
co-operation in exercises, blackouts and displays remain unchanged, 
i.e., details of the date, time and proposed programme should be forwarded 
to the A.R.P. Department at least one clear month in advance in order 
that the necessary arrangements may be made with the Air Ministry. 
Approach should not be made direct to local Royal Air Force Units." 

I am, however, to inform you that, on account of the very heavy 
commitments of the Royal Air Force at the present time, and" the im- 
portance of interfering with their normal training as little as possible, the 
co-operation of the Royal Air Force in exercises, black-outs and displays, 
will have to- be limited in future to the more important occasions of 
this character. The Lord Privy Seal will be glad, therefore, if Local Autho- 
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rities will, as a general rule, 'Confine their requests for Royal Air Force co- 
operation to the' case of large scale exercises, etc., covering a wide area^ 
Further, ■ it will' facilitate arrangements and secure better air- 'co- 
operation if exercises can be' held in mid-w^eek and not at a week-end. 
It is recognised that there may be special reasons for desiring to hold 
ail exercise: at the week-end, e.g., difficulty in securing the attendance 
.of volunteers at any other times ; and in the case of black-outs it 
has to be borne, in mind that the Raihvay Companies cannot undertake 
to co-operate 'except at , week-ends. Local Authorities arc however 
asked, w^here possible, to select a mid-week date for exercises for which . 
air co-operation is desired. ' ■ 

I am, Sir, etc. ' [sri] 


A.R.P. DEPARTMENT CIRCULAR No. 121/1939 

June 15, 1989 

Aids to the Movement of Traffic to be Installed in Roads and 
Streets in the Absence of Street Lighting 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to the Home Office Circular 
on Lighting Restrictions of the 14th February, 1938, and to the pro-^ 
visional notes on “ aids to movement in darkened streets ” which 
was issued in September, 1938. Further investigations have been 
made with a view to ascertaining the most practicable methods by 
which the movement of road traffic may be facilitated under the 
darkened conditions which would obtain in time of war. The main 
factors which have to be borne in mind are the necessity of providing 
the maximum amount of .safety for road users and at the same time 
limiting illumination to a degree which would prevent detection by 
enemy aircraft. The accompanying memorandum has been prepared 
as a result of the investigations so far concluded and replaces the 
provisional note referred to above. A separate memorandum dealing 
with vehicle lighting will be issued shortly. It is of the first importance 
that steps should be taken forthwith to carry out the preparatory 
work indicated in the revised memorandum. 

It is considered unnecessary to provide these “ aids to movement ’’ 
on every road and it has therefore been decided that in urban areas 
the measures described in the memorandum should apply to ail classified 
roads and such other roads as are considered to be principal arteries 
of the local highway system. In rural areas they should be applied 
where appropriate, but the reference to painting a white line in the 
centre of the carriage-way should be taken to apply only to Class I roads. 

Highway authorities who have pot already done so, should make 
an immediate survey of the roads for which they are responsible and 
prepare a list of the roads to be dealt with together with details of 
the apparatus and material which they consider would be required. 
When this has been done, highway authorities who are scheme-making 
authorities under the Air Raid Precautions Act, 1937, should submit 
their proposals to the Department’s Regional Officer for the area, 
and other highway authorities should submit their proposals to the 
appropriate scheme-making authority for similar reference to the 
Regional Officer. Regional Officers will be empowered to approve 
proposals, and the expenditure incurred in connection therewith will 
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rank for grant, except for trunk roads. The expenditure attributable 
to trunk roads should be excluded from expenditure appearing in 
the claim for Air Raid Precautions ' ^ant, and included in the trunk 

road expenditure claimed from the Ministry of Transport. 

The proposals submitted to the Regional Officer should cover both 
trunk roads and other roads and should indicate how the estimated 
expenditure is apportioned between the two categories. 

As soon as the Regional Officer’s approval to the proposals has 
been given arrangements should' be made to carry ouf the necessary 
preparatory work in the manner indicated in the memorandum. To 
this end 'a detailed programme should be drawn up by each Mghway 
authority setting out the work which will have to be carried out 
immediately on receipt of an instruction to instal “ aids to movement.’' 
The programme should contain clear information on such questions as 
the roads to be treated, the order of priority in which the work is to be 
completed, and the officials to whom each specific task is allotted. 
The programme should be communicated to all concerned and kept 
up-to-date in the light of subsequent changes in the local highway 
system, and the layout of direction signs, traffic signals, etc. The 
Regional Officer for the area should be informed bj^ scheme-making 
authorities of any changes which involve an extension of the approved 
proposals. 

The Lord Privy Seal relies on Local Authorities to take all measures 
practicable to avoid financial loss through deterioration in the stocks 
of white paint, which will have to be stored for “ aids to movement ** 
purposes, e.g., by way of arranging a turn-over in conjunction with 
stocks held for ordinary municipal services. Save in exceptional 
circumstances, grant will not be available in aid of the purchase of 
paint to replace spoilt stocks. 

Further copies of the memorandum may be obtained from H.M. 
Stationery Office at the addresses shown on the back cover of the 
memorandum. 

^ lam, Sir, etc. 


A.R.P. DEPARTMENT GIRGULAR No. 119/1939 

June 8, 1989 

Co-opeeation with the Chueches m Relation to Air 
Raid Peecautions 

SiE, — I am directed bv the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to say that he has recently had under 
consideration the position of ministers of religion in time of war, 

.2. The Lord Privy Seal is in entire agreement with the view put 
forward by representatives of the Churches, that, having regard to 
the need for maintaining the spiritual ministrations of the Churches 
in time of war, ministers of religion and others whose services may 
be essential for this purpose should not regard it as incumbent upon 
them to undertake obligation for whole-time national service in war 
except as chaplains in the fighting services. 

8. He also recognises the desirability of permitting those ministers 
of religion of all denominations who desire to do so to move about 
in the streets under air raid conditions so far as may be practicable, 
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so that they may minister to those in need. It is intended to authorise 
the ' wearing by all 'ministers of religion of a ' distinctive armlet, the 
design of which is at present under consideration, in order to facilitate 
their recognition under all conditions. The Lord Privy Seal considers 
that ministers of religion should not be attached to any of the Local 
Authority’s air raid precautions services, but it would, , of course, be 
' necessary for them to carry out their work time of emergency in 
close: co-operation and consultation with those services, in a spirit of 
mutual assistance. To this end, it is important that ministers of refi^n 
" should have some training in air raid precautionary measures. The 
question what proportion of ministers of religion should receive training 
is in the view of the Lord Privy Seal a matter for the judgment of the 
Church authorities in the various denominations or for the discr< 5 tioii 
. of individual ministers, , 

4. The Lord Privy Seal understands that in some areas arrangements 
have already been made between the Local Authority and the Cliurches 
for such training to be given, and he would be glad if all Local Author- 
ities would now be prepared, on request by the various Churches, to 
give facilities for recognised ministers of religion of any denomination 
in their areas to attend certain of the ordinary courses of training 
organised for members of the Local Authority’s air raid precautions 
services. It is considered that such facilities should normally include 
the short anti-gas course outlined in Circular No, 26/1939 of the 21st 
March, the short course in first aid outlined in Circular No. 16/1989 
of the 26th January, and the lesson No. Wl (local air raid precautions 
organisation) in the syllabus of training for air raid wardens contained 
in A.R.P. Memorandum No. 4 (2nd edition). If the Local Authority 
should find it more convenient to arrange a special lecture for ministers 
of religion in the latter subject or a special course of lectures generally 
the Lord Privy Seal would have no objection to this procedure. It is 
desirable that ministers of religion who have attended a course of in- 
struction on the above lines should be given a suitable certificate 
indicating the fact. 

5. The Lord Privy Seal wishes to emphasise the desirability of 
close co-operation between Local Authorities and the Churches in 
their areas on all matters concerning the plans to be made by the 
Churches to meet the event of war, e.g., the protection of valuable 
or historic buildings or possessions. He is confident that Local 
Authorities will be ready to give, on request, any advice or assistance 
in their power to the Churches in these matters. 

6. I am to take this opportunity to mention that is is not intended 
that buildings regularly used for religious worship should be used 
for air raid precautions purposes, and Local Authorities should not 
make any use for this purpose of such buildings or designate them 
for use in war-time without the Tull agreement of the Authorities 
responsible for them, 

I am, Sir,, etc. 


A.R.P. DEPARTMENT CIRCULAR No. 131/1939 

June 30, 1989 

Enholment of A.R.P. Volunteers 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to say that he has had under 
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consideration certain questions that have arisen iii' connection with 
reeriiitment for the various Civil Defence Services. 

: i,: Esete^ision of upper age limit 

■ ■ R been made to the Lord Privy Seal that in 

' many cases persons are anxious to volunteer for one or other of the 
air iaid precaution services who are of an age above the upper age 
limits now shown for these services in the National Service Guide. 
The age limits laid down in the Guide are those w^hicli it is believed 
are likely to be generally appropriate, but the Lord Privy Seal desires 
to leave it to the discretion of recruiting authorities to accept volunteers 
for these services, whether for whole time or for part time dut.y, not- 
withstanding that their age may be above the upper limits so indicated, 
provided that in each case they are satisfied that the volunteer is suitable 
and fit for the duties to be undertaken. 

2. Discrepancies between age-limits laid down in AM.P. Memoranda 
and the National Service Ckdde, 

Attention has been called to instances in which the age limits stated 
in the National Service Guide for particular services differ from those 
given in the Memoranda issued by the A.R.P. Department on particular 
services. In respect of wardens, for example, Memorandum No. 7 
restricted appointment to “ men of thirty years of age (preferably older) 
and women ’V hut the National Service Guide adds that men between 
twenty-five and thirty may apply if not available for more active service. 
In the case of first aid parties the Memorandum No. 7 lays down that 
the personnel shall be men over thirty years of age w^hereas the 
National Service Guide prescribes the age as from twenty-five to fifty. 
In these and in any other similar cases when the lower age limit appear- 
ing in the National Service Guide is below that stated in Memoranda 
issued by the A.R.P. Department the age stated in the National Service 
Guide should be follo’wed in enrolling volunteers. A separate circular 
will shortly be issued on the subject of the age-limits for youths recruited 
as messengers. 

3. Persons in reserved occupations volunteering for part-time service. 

Cases have arisen in which a person who is debarred from 'whole- 

time National Service by the fact that his occupation is scheduled as 
reserved desires to volunteer for a particular type of part-time service, 
but finds that he is ineligible for that service because he is below the 
prescribed age (e.g., a miner aged twenty-four who applies for enrolment 
in a first aid party). In such a case the minimum age limit may be 
waived, and the local authority may enrol the applicant for part-time 
service in any of the A.R.P. Services for which he appears to be fitted. 

4. Volunteers, who cannot be accepted for a particular branch of 
National Service, 

The Lord Privy Seal desires to remind local authorities that in 
cases where a volunteer cannot be accepted for the particular branch 
of National Service in which he desires to enrol, it is important that 
he should be invited to call at the nearest Local Office of the Ministry 
of Labour in order that he may see if there is any other branch of 
National Service for which he can volunteer. 

I am, Sir, etc. C3743 
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A»R.P. DEPARTMENT CIRCULAR No. 123/1939 

Ju7ie 19, 1939 

London Air-Raid Wardens’ Service 
Expenditure of Commissioner of BIetropolitan Police District 

Sir,— I am directed, by the Lord Privy Seal, in the exercise of 
the powers of the Secretary of State,- to inform you that the Department 
has been considering with the Receiver of the Bfetropolitaii Police, 
the financial arrangements which should be made in connection with 
expenditure of the Commissioner of the Metropolitan Police District on 
the Air-Raid Wardens’ Service. 

2. It is proposed that the expenditure on this Service shall be 
included, for purpose of precepting on the contributory authorities in 
the Metropolitan Police District, with the ordinary Police expenditure. 
A statement showing the expenditure on the Air-Raid Wardens’ 
Service and any other air-raid precautions expenditure incurred by the 
Commissioner which is eligible for air-raid precautions grant will be 
prepared some time after the end of the financial year by the Receiver 
and forwarded to this Department. In so far as the expenditure in- 
cluded in that statement is eligible for air-raid precautions grant it will 
be excluded from the amount of the Metropolitan Police expenditure 
ranking for Police grant. 

3. The expenditure so accepted by the Department for purposes of 
air-raid precautions grant will be apportioned in the Department 
between the local authorities concerned on the basis on which it was 
actually leviable, i.e., on rateable value, and the amount so apportioned 
will be added for grant calculation purposes to the air-raid precautions 
expenditure directly incurred during the year by those authorities as 
shewn in their Air-Raid Precautions Grants Claim and approved by 
the Department. 

4. For the Counties of Essex and Middlesex some modification of 
this procedure will be necessary owing to the fact that the County 
Council of each of these Counties meets expenditure on air-raid pre- 
cautions in County Districts as a county charge. These County Councils 
(in accordance with arrangements already informally discussed) will 
accordingly be notified of the amount which each District concerned 
has had apportioned to it as explained in the preceding paragraph in 
respect of air-raid precautions services, and will reimburse that amount 
to the District Council. The total of the amounts so* reimbursed to the 
District Councils by the County Council will be added by the Depart- 
ment to the County Council’s ‘ expenditure as shewn on their claim 
for the year and approved for grant, and grant will be calculated on 
the;. grand total. 

I am, Sir, etc. [375] 


A.R.P. DEPARTMENT CIRCULAR No. 141/1939 

12, 1939 

;/ ■■■TyRES:- to FOR ;AlR. ' RaID WARNINGS 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to the circulars from this 
Department of 29th August and 6th February last (24/1989), regarding 



158 


Local Goveenment. Law and Administhation [?oL X?L 

' mstruments suitable for the purposes of public warnings of air raids, 
and to request you to inform your Council that, as a result of 'tests 
'which have recently been conducted, he is satisfied that' the 5 h.p. 
siren G.M. 4, supplied by Messrs. Klaxon Ltd., of 201, Holland Park 
Avenue, London, W.ll, may suitably be used for this purpose, 

He is informed by the firm that the prices of the instrument and 
wailing time control are as follows ; — 

400/440 voltS'3 phase 50 cycles . . . . £29 5 0 

280 volts 50 cycles . . . . . . ' . . £80. 7 6 

■280 volts D.C. .. £32' 0 0 

Wailing Time Control Model W.T.8A. 8 
phase 840/440 volts . . . . . . £7 5 0 

For D.C, supplies from 200-480 volts the extra cost of the w^aillng 
time control is £4, and for A.C. supplies from 280-480 volts the extra 
cost is £8 7s. Both these depend on the sanction of the local Engineer 
for connecting the 5 h.p. siren direct to the line. 

The firm also quote as follows for wailing time remote control 
models : — 

400/440 volts, 3 phase, with separate triple 
pole 10 amp. contactor . . . . . . £1118 0 

200/250 volts, single phase with separate 
double pole 100 amp. contactor . . . . £18 15 0 

I am, Sir, etc. Csroj 

A.R.P. DEPARTMENT CIRCULAR No. 146/1939 

14, 1989 

Progress of Civil Defence Measures 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to A.R.P. Department 
Circular No. 86/1989 of 18th April about the acceleration of Civil 
Defence Measures and to say that he trusts that early consideration 
may be given by your Council to any steps necessary to secure that 
the progress of such measures is not delayed by any interruption of 
the normal machinery of local government during the holiday period. 
Sir John Anderson does not consider it necessary to indicate in detail 
the arrangements which should be made but he regards it as essential 
that during the suspension of the ordinary meetings of Councils or 
their Committees or the absence of senior officers on leave, there should 
be such delegation of authority or other appropriate arrangements as 
will avoid delay in the submission and approval of proposals (e.g., for 
the construction of buildings) or in carrying them into effect when 
they are approved. 

l am, Sir, etc. £3773 

A,R.P. DEPARTMENT CIRCULAR No. 142/1939 

July 18, 1939 

Revised Edition of Memorandum No. 2 
Rescue Parties and Clearance of Debris ” 

Sir, I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to enclose herewith a revised edition 
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of MemoraBdiim No. 2 entitled " Rescue Parties and Clearance of 
Debris The principal points in the present edition which are new 
and . to which it is desired to inYite the special attention of the local 
'authority are as follows — 

(1) Of the services covered by this Memorandum the rescue party 
service only (light and heavy parties) will be organised as an air raid 
precautions service under local authorities. Demolition work (other 
than ' minor and urgent cases dealt with by rescue parties) and - repair 
work of all kinds will be in the hands of contractors or of public utilities 
or of the departments of the local authority, in accordance with the 
arrangements for handling corresponding work in peace time. 

('2) As has already been' indicated in Circular No. ■ 104/1989, the 
Lord Privy Seal has been in consultation with representatives of the 
building trade and of civil engineering contractors and other bodies, 
and it has been agreed that the trade will be willing to assist in the 
recruitment and training of rescue parties by forming groups of men 
for this purpose within the firms and aifording to them the necessary 
technical training. It is of great importance that rescue parties should 
consist of men trained as a team and accustomed to working with one 
another, as well as that they should be men with experience of building 
operations, and the Lord Privy Seal hopes that local authorities will 
freely take advantage wherever the local rescue party organisation 
has not yet been completed, of the arrangements suggested. 

Wher^ arrangements of this kind are made, the technical training 
will normally be given in paid time, and in return for the assistance 
given by the employers It will be necessary for local authorities to 
be prepared on request to reimburse them (in whole or in part) for 
the wages thus paid for unremunerative work. Such expenditure will 
rank for grant. Where rescue parties have already been organised on 
other lines, the local authority will be responsible for the technical 
training, as it will be in all cases for the anti-gas and first-aid training. 
In this case, local authorities may, where necessary, employ a special 
instructor, who will normally be connected with the building trade, 
to give the technical training. Should it prove necessary to make*any 
payment to the instructor, regard should be had in fixing the payment 
to any trade rates which may be relevant, but the fee paid should 
not in any case exceed 10s. fid. for an instructional session ” of at 
least one hour’s duration. Reasonable expenditure on the payment of 
such fees will rank for grant. 

(3) The trade will also be prepared to help in arranging in advance 
that personnel and equipment are available for demolition and repair 
work so far as they will be required to perform these services in war 
time. Local authorities should review and organise in advance the 
arrangements which will be made in war time for all work of this kind, 
and in particular should arrange for co-ordination in war time between 
the different organisations involved, which will include in many cases 
departments of the local authority, public utility undertakings, and 
outside contractors. 

(4) It will be observed that the number of men in the light rescue 
party has been increased from six to ten not including drivers. It is 
recognised that local authorities may need to make provision for 
additional vehicles and drivers. In earmarking any additional vehicles 
which are required, the instructions given in Circular No. 60/1989' 
should be followed. 

(5) It will also be observed that it has been decided to include in 
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each light rescue party four men trained and equipped to render first 
aid. The equipment required for this purpose is indicated in Appendix 
“ B ” to the Memorandum. The arrangements for the supply of the 
equipment will be notified to local authorities in a separate circular. 

(6) In connection with the suggestion in Part I, section 5, of the 
Memorandum that a proportion of the equipment held by contractors 
should be earmarked for use by rescue parties in war, it should be 
noted that it is important that such equipment should always be made 
available to the contractors as soon as possible after use in order to 
avoid unnecessary delay to other essential WDrk which the contractors 
may be required to do in connection with defence or for general purposes. 

I am, Sir, etc. P783 


A.R.P- DEPARTMENT CIRCULAR No. 127/1939 

June 27, 1989 

Electric Hand Lamps foe Wardens’ Posts 

Sir,— I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to this Department’s circular 
No. 88/1939 regarding the central purchase of certain articles of equip- 
ment for wardens’ posts, and to request you to inform your Council 
that tenders have now been received for the supply of electric hand 
lamps (in lieu of torches) for wardens’ posts. 

The lamps are a slight adaptation of the standard type sold as 
bicycle lamps, with a cowl which is held in position by the screw cap 
in front of the glass and which shields the light in a manner complying 
with the proposed regulations on lighting restrictions. The lamp takes 
the standard batteries, which are readily available all over the country. 
A clip is provided inside the lid for carrying a spare bulb. The back 
of the lamp is fitted with a clip which will fit over a belt if worn ; and, 
in addition, two loops are provided by which the lamp can be slung 
at the waist with two pieces of cord or string, one round the neck and 
the other round the waist. 

Lanips of the same type will be supplied by the Department for 
other air raid precautions services, as is being notified in a separate 
circular. 

The prices will not exceed the following : — 

Lamp bodies (without bulb) . . . . Is. 8d. each 

Cowls 2|d. „ 

Batteries': : ' 8d* „ 

Bulbs .. .. .. Is. 8d. a dozen '.. 

If your Council wish to obtain any of these lamps at the above 
prices, up to a number not exceeding 60 per cent, of the authorised 
establishment of wardens (excluding reserve wardens), I am to ask 
that you will forward as soon as possible specific confirmation of the 
quantities required together with the address to which they are to be 
sent. The 60 per cent, quoted above should govern the number of 
lamps and cowls asked for ; batteries may be ordered in the proportion 
of 1 per lamp, and bulbs in the proportion of 2 per lamp. If your 
Council so desire, these lamps -may be purchased to replace any torches 
of unsuitable type which may have been purchased in the past for the 
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wardens’ service, the latter: being retained, for use in; night exercises, 
etc,, or use indoors. Certain contracts ' for supply are being placed , by ' ■ • 

Has Majesty’s Office of Works and deliveries may be expected to com- 
mence in August ; but both to enable the contracts for the full amounts 
; to, be placed, and to ensure early supply to your Council,, I am to ask ' 

■that your Council’s requisition may be forwarded as, quickly as possible. ■ 

Following the receipt of your' order, an advice will be forwarded 
to you by the Office of Works showing the name of the contraetor(s), 
the terms of purchase, and the date upon which the order for your 
■ supply was placed. This advice note must be returned to the Office 
of Works, signed, after the receipt of the goods. 

An invoice for the goods will be forwarded to you by the contractor 
and payment will be made by your Council direct to him (upon receipt 
of the goods), in accordance with the terms notified by the Office of 
Works. The payment will rank for grant. 

In Counties, it is assumed that the order will be placed by the 
County Council except in the case of authorities within the Metropolitan 
Police District, and those cases elsewhere where the cost of the wardens’ 
service is being borne by county districts. In those cases (outside the 
Metropolitan Police District) the County is asked to communicate the 
above particulars to the county district, to whom this circular is not 
being sent. 

I am, Sir, etc. [379] 

A.R.P. DEPARTMENT CIRCULAR No* 122/1939 
June 15, 1939 
Bleach PowBEE 

Sir, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to this Department’s circular 
No. 90/1939 of the 24th April, 1939, and to communicate the following 
information regarding the scales on which bleach powder will be issued. 

2. Bleach powder will be required, in greater or less quantities, for — 

(a) Decontamination of streets, etc., and the exterior of buildings. 

(b) Decontamination of veMcies. 

(c) Decontamination within buildings. 

(d) Decontamination of boots, equipment, etc., of air raid pre- 

cautions personnel returning to stations or depots, and 
similarly at hospitals.. 

3. To meet these requirements there should be dispositions of bleach 
powder in time of emergency more or less on the following scale— 

At each depot of decontamina- 

tion squads... . .. 6 to,, 10. cwt. per squad. 

At ':€ach public depot for 
, decontamination of vehicles TO cwt. 

At each other depot (e.g., of 
first aid parties, rescue 

parties) . . . . • • i cwt. per 25 men based on the depot. 

At each first aid post . . | to 2-cwt. 

At each hospital coming within 

the emergency scheme . . 1 to 1| cwt. per 50 beds. 

^t each fire station and.^aux-, ; ' 
iliary fire station on which 6 
or more appliances are based 1 cwt. 
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■ ■ 4. A substantial amount of these requirements has been provided 
by the 10 cwt. or 15 cwt..per decontamination squad referred to in 
circular No. 90/1989. These issues are in process of being completed, 
and when that has been done, further issues will be made which will 
enable the above dispositions to be completed and a local reserve to 
be formed. , 

5. The total quantity which will be issued to your authorit}/, 
including all past issues, will be brought up by mstalments to about 

cwt. , In the ease of counties in which the previous issues have 
been made to county districts the further issues now contemplated will 
be sent to the county council, in order that a county reserve may be 
formed. 

6. The quantities required by hospitals should be handed over to 
them in advance of an emergency, to be stored as part of the emergency 
stores provided by the Government. In county areas this will be a 
responsibility of the county council. 

7. In county areas the county council will also be responsible for 
seeing that supplies are available in county districts for fire stations 
and auxiliary fire stations. Where the previous or current issues ha^^e 
been or are being made to county districts, those supplies should be 
sufficient. IVhere these supplies have ail gone to the county council, 
it will now be for the county council to make a distribution to county 
districts for fire brigade purposes. Separate arrangements are being 
made for bleach pow’der for important police stations. 

8. The new supplies will be in 1 cwt. drums with a small proportion 
of I cwt. drums. The latter are intended for small depots and establish- 
ments, and the requirements of such places should not be fulfilled 
except in emergency, until the | cwt. drums are received. The 3 cwt. 
or 4 cwt. drums of the eai’lier issues, last autumn, should so far as 
possible be concentrated in the large decontamination depots, accom- 
modating 4 or more decontamination squads, so that when opened they 
would be likely to be used within a reasonable time, and would not be 
left open to deteriorate. 

9. This circular is addressed to the Councils of Counties (except the 
London County Council) j County Boroughs and Large Burghs and 
county districts empowered to prepare air raid general precautions 
schemes ; but copies (without the insertion of any figure of quantity 
in paragraph 5) are being sent for information to Councils of all other 
county districts and smaii burghs. 

I am. Sit, etc. 


‘ A.R.P. DEPARTMENT. CIRCULAR No. 128/1939 

Jme27,1939 

Electric Hand Lamps for the Personnel of Air 
Raid Precautions Services 

Sir, ^I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to request you to inform vour Council 
that the Government will supply to local authorities, free of charge, 
electric hand lamps for the personnel of the air raid precautions services 
referred to below. 

The lamps will be a slight adaptation of the standard type sold 
as bicycle lamps, with a cowl which is held in position by the screw* 
cap m front of the glass and which shields the light in a manner com- 
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plying with the proposed regulations on lighting restrictions. The 
lamp takes the standard battery and bulb which are readily available 
all over the coiiiitry. A clip is provided inside the lid for carryiiig 
a spare bulb. The back of the lamp is fitted with a clip which will fit 
over a belt ; and, in addition, two loops are provided by which the 
lamp can be sliing at the waist with two pieces of cord or string, one 
round the neck and the other round the waist. 

The number of lamps which will be supplied to each scheme-making 
authority will be sufficient to enable. one lamp to be issued ^ to each 
member'^of the following services on the basis of the authorised %war 
establishment (excluding reserves, and excluding also mtobers of relief 
parties in those areas where some services are to be organised in two 
complete reliefs) 

First Aid Parties (including drivers) 

Rescue Parties ( „ „ ) 

Decontamination Squads ( »» ) 

In addition one lamp will be provided for each messenger, one per 
car for sitting casualties, and two per ambulance vehicle. The number 
of the lamps, bulbs, and cowls to be supplied will include a small margin 
above exact requirements. 

As regards, batteries, the average life of which whether used or 
not is not great, it is proposed that the initial issue should not exceed 
50 per cent, of the issue of lamps. Provided reasonable economy 
is observed, these may be used as required in exercises, and they will 
also form a nucleus for use in the event of war. Completion of require- 
ments on the onset of an emergency, and replacement of the initial 
issue both of batteries and bulbs, will be left to local purchase, and 
reasonable expenditure incurred in this connection will rank for grant. 
Care should be taken to ensure that bulbs which are purchased locally 
are of the same capacity as those which will be supplied by the Govern- 
ment, i.e., of 2.5 volts and 0.3 amperes. Batteries should be stored in 
a dry atmosphere and protection afforded against frost. 

Issues will be made in instalments as supplies become available and 
I am to request that you will complete and return to this Department 
as soon as possible the attached form* indicating the address to which 
the lamps should be sent, (Consignments cannot be divided for 
delivery to more than one address.) . 

l am, Sir, etc. ISSlJ 


A.R.P. DEPARTMENT CIRCULAR No. 133/1939 

July 4, 1939. 

Co-operation with Industry 

SiR,~I am directed by the Lord Privy Seal in the exercise of 
the powers of the Secretary of State, to refer to the Home Office 
circular dated 3lst May, 1937, issued under Reference No. 701,092/14 
and to say that he has had under further consideration the assistance 
which local authorities can usefully provide in the case of industrial 
and commercial establishments on which obligations are proposed to 
be placed by the Civil Defence Bill now before Parliament. 

2. Under the provisions of the Bill the duty of taking measures to 
train and equip a suitable proportion of employees to give first aid 

Not suitable for reproduction . 
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treatment, to deal .with the effects of gas and to fight fires devolves 
on every* employer of more than thirty persons in any factory premises, 

■ commercial building, or' mine as defined in the Bill. 

:■ 3, In, the case of some of the larger industrial, etc., establishments, 
instructors who have qualified at the Home Office Air Raid Precautions 

■ Schools are already available to give the necessary training in anti-gas 
and incendiary bomb control to the personnel of the A.R.P. Parties 
organised for such establishments but it is anticipated that for the 
most part employers will look to the local authorities to provide the 
facilities for this training. The Lord Prhy Sea! would, tliere,fore, 
asH that local authorities should do all they can to comply with any 
requests which may be made to them for the provision of such facilities, 
whether (a) by training personnel to act as instructors (L.A.R.P.) in 
industrial and commercial establishments, or (^)^by making the qualified 
instructors of the Authority available for the special instruction of the 
A. R.P. personnel of such establishments, or (c) by including such 
personnel in the current courses of training ’which are being conducted 
for the Authority’s own A.R.P. Services. 

4. Where the steps taken to carry out this instruction involve the 
Local Authority in expenditure which they would not otherwise have 
incurred, such expenditure incurred by the Local Authority in con- 
nection with the training of instructors or otherwise in providing 
instruction for the personnel of any such establishment, will be repayable 
by the employer concerned by arrangement with the Local Authority. 
Receipts from this source should be brought to account in the 
Authority’s grant claims. 

5. I am to explain that it will not be compatible with the obligations 
placed upon employers under the Bill that their employees should in 
future as has hitherto been the practice in some areas be required to 
become members of the Local Authorities’ Service (e.g., as Air Raid 
Wardens) as a condition precedent to their being trained under the 
auspices of the Local Authority in A.R.P. duties. 

At the same time, while the firm will have the first claim on members 
of their squads during working hours, it will continue to be open to 
any such member to volunteer with his Local Authority for part time 
service outside working hours. 

I am, Sir, etc. 


A. R.P. DEPARTMENT CIRCULAR No. 134/1939 
July r, 1039 
Depot Accommodation 

Sib, — I am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to refer to A.R.P. Department 
Circular No. 56/1939 and to offer the following observations for the 
guidance of local authorities on the subject of depot accommodation, 
including the arrangements to be made for sleeping and messing. 

Decontamination squads and repair parties will normally work in 
8" or 12-hour shifts and will not require sleeping accommodation, but 
the question of providing such accommodation for rescue and first 
aid party personnel arises in the areas in which these parties work on 
the 24-hour relief basis, and messing accommodation will be required 
for all four classes of personnel. 

It should normally be possible to make the necessary provision for 
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sleeping and messing: in the existing Depot buildings or, in neighbouring 
buildings,, .and the Lord P.my Seal %¥ill only be prepared to consider 
for grant expenditure upon .new construction, where he is satisfied 
that- provision' cannot be made without it in existing buildings., and 
that it is impossible to billet personnel within easy cal! (say SOO-400, 
yards) .of the Depot. 

. . Reasonable expenditure upon the adaptation and equipment of an 
existing building belonging to the local authority, whether or not it 
is ■ being ' used in peace-time for A.R.P. purposes, will be considered 
for grant,, but any approval of special construction will be conditional 
upon its serving an. A.R.P. purpose in peace-time, except where it is 
impossible to billet personnel within easy call. 

As regards the scale on which sleeping and messing provision is 
to be made in new buildings, the Lord Privy Seal is prepared to agree 
to sleeping accommodation on the basis of 14 square feet per head, 
for not more than half the total personnel on 24-hour duty at any one 
time. (This assumes that bunks will be built in two tiers.) Messing 
and standing-by accommodation may be provided at the rate of 12 
square feet per head for 75 per cent, of the total personnel on duty 
at the Depot at any one time. In existing buildings provision on a 
somewhat larger scale may be possible ; and in this connection some 
local authorities may wish to provide camp beds for A.R.P. personnel 
and the question of central purchase of such beds is under consideration. 

As regards messing, it will be necessary to provide facilities for 
parties standing-by for duty at depots to obtain food at reasonable 
prices. A number of individual local authorities have already had this 
problem under examination, and the Lord Privy Seal would ask that 
authorities who have not already done so should explore the possibilities 
of making suitable arrangements to this end, e.g., with catering firms 
or otherwise, and should also consider arranging for simple facilities 
for heating food to be available. 

It should not normally be necessary to pro \dde protection for 
sleeping and messing accommodation where the depot itself possesses 
the necessary standard of blast and splinter proof protection, e.g., 
where the depot incorporates a cleansing station built to the Depart- 
ment’s specification, as in the event of an air raid any personnel 
temporarily occupying the sleeping or messing accommodation would 
be expected to take shelter in the main building. Any such accom- 
modation provided by new construction should accordingly be limited 
to construction of a semi-permanent nature. 

The Lord Privy Seal would also take this opportunity to say that, 
where the provision of the necessary measure of protection to an 
existing building presents difficulties due to its peace-time use, author- 
ities may consider the possibility of providing on adjoining ground 
where available refuges of steel, brick or concrete construction. 

In conclusion I am to say that the Lord' Privy Seal considers it 
of importance that depot accommodation should be provided for the 
war establishment of personnel allotted in A.R.P. Department Circular 
No. 1/1939 as soon as possible on the lines indicated in this Circular 
and Circular No. 56/1939, and, when agreement as to the siting of 
depots has been reached, plans for any necessary adaptation of buildings 
should foe submitted at the earliest possible date, where this has not 
already been done. 

I am. Sir, etc. 
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■■ A.R.P, DEPARTMENT CIRCULAR No* 138/1939 

11, 1939 

The Am Raid Warning System 

; Sir— I- am directed by the Lord Privy Seal, in the exercise of the 
powers of the Secretary of State, to inform you that, following repre- 
sentation from the other Departments concerned, it is considered 
necessary, for the better working of the Warning System to amend 
in some respects the present division of the country for W arniiig pur- 
poses. At a date to be announced shortly, the Warning Districts will 
be re-constituted as shown in the Appendix to this circular. 

2. For the purpose of telephone administration, the country is 
divided into Telephone Groups, each with a Group Centre Exchange, 
and every local telephone exchange receives trunk calls from a distance 
via its Group Centre Exchange. The Group Centre Exchange would 
be the first Exchange in any group to receive the warning message 
originated by the national source of messages, and would be responsible 
for transniitting the warning message, either direct or through local 
exchanges, to the individual recipients, 

3. In general, the revised Warning Districts are comprised of one 
or more complete Telephone Groups, In certain cases, as shown in 
Columns (2) and (4) of Appendix II, it has been found necessary to 
separate a number of exchanges from their normal Telephone Groups. 
The responsible Post Office Official with whom Co-ordinating Chief 
Constables should communicate is the District or Telephone Manager 
of the Area, indicated in Column (2) of Appendix II. 

4. The preparation of the lists for all classes of recipients in each 
police district remains the responsibility of the Chief Constable, subj ect 
to general directions given by the Lord Privy Seal. (Home Office 
Circular 700,221/99 of the 23rd May, 1938, and subsequent instructions 
from this Department refer.) The co-ordination of the Lists and the 
completion of necessary arrangements with the Telephone Manager, 
will continue to be the responsibility of one Chief Constable for each 
Group or part of a Group. These Chief Constables are specified in 
Column (3) of the Appendix. 

5. As, in general, Telephone Groups are not being divided, few 
changes should be necessary but in order to avoid misunderstanding, 
each Co-ordinating Chief Constable should ascertain from the Telephone 
Maiiager(s) concerned whether or not there are alterations. 

6. Where necessary the Co-ordinating Chief Constable shouM 
obtain revised lists of recipients from the other Chief Constables con- 
cerned. Where there are no changes in any Telephone Group, the 
Co-ordinating Chief Constable should advise the other Chief Constables 
concerned to this effect. Each Chief Constable should then amend 
his list of recipients as may be necessary to implement the changes in 
the Warning Districts, and send a copy to the Co-ordinating Chief 
Constable(s) concerned. 

7. In order that lists of persons to receive the warning messages 
may be ready for use in telephone exchanges when the revised Warning 
Districts are brought into operation, it is necessary that, wdiere changes 
are involved, revised lists of recipients should be forwarded by Co- 
ordinating Chief Constables to the Telephone Managers concerned 
as early as possible. These revised lists should be prepared in accord- 
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aiice witii the Home Office Circulars 700,221/99 of the 23rci May, 
1938 (paras. 16—21), and 700,221/105 of the 13th September, 1938. ^ • 

, 8. Where one recipient is entitled to inclusion in either the “ Special ’’ 
or "‘Action ’’ Warning List, or both, in more than one category, the 
entry. In each list should be made in respect of the highest priority only. 
For example, an Electricity Generating Station at which a Public 
Warning Signal is operated should receive. priority 2 in the Special 
Warning. List and priority 1 in .the Action Warning List. In a case of 
this sort, the instructions for recipients should draw attention to the 
special care that will be necessary to ensure that the siren is not sounded 
when the preliminary caution is received. 

9. Detailed information regarding the telephone exchanges included 
in each Warning District is not being communicated to local authorities. 
A second Edition of A.R.P. Memorandum No. 8 on the Warning System 
will be issued shortly, and in it the councils of counties, county boroughs 
and large burghs will be again advised to apply to the Chief Constables 
concerned for information as to the Warning Districts in which their 
area is situated. This information should be given when requested, 
and, in the case of counties which lie in more than one Warning District, 
the Chief Constable should supply the county council with a map 
showing how the county is divided between Warning Districts. (The 
boundary between two Telephone Groups which are within the same 
Warning District need not be shown.) 

10. The boundaries between Telephone Groups and between Warn- 
ing Districts are not in themselves a matter of secrecy, and accordingly 
it is stated in A.R.P. Memorandum No. 8 that other persons besides 
officials of the local authorities mentioned above may enquire of Chief 
Constables for confirmation of the Warning Districts in which they are 
situated. Chief Constables should give the information asked for unless 
they have any reason to think'that the enquiry is frivolous or mala fide, 

11. The Telephone Manager and the Home Office A.R.P. Depart- 
ment should be advised of all changes in the Warning Lists which 
may become necessary in the future. Co-ordinating Chief Constables 
should, however, bear in mind that a single change in the Warning 
Lists involves a considerable amount of wdrk by the Post Office staff. 
Discretion may therefore be exercised in delaying notification of un- 
important alterations for a short period if this would enable a number 
of changes to be effective at one time. 

12. It should be noted that from the time that Control Centres 
(other than sub-area Control Centres in County Boroughs) are staffed 
on a 24-hour basis, they will be the appropriate points for the reception 
of Warning Messages sent to A.R.P. Headquarters under the arrange- 
ments laid down in A.R.P. Memorandum No. 8 (1st Edition). There- 
fore, as soon as a Control Centre has been selected and equipped the 
telephone number of the exchange line allotted to the Offieer-in-Charge 
of the Control Centre should be included in the Warning List in place 
of the number of the peace-time A.R.P. Headquarters. 

13. It is desirable that any telephone lines which are installed 
specially for Air Raid Warning Purposes, and which normally remain 
unused in peace-time, should be tested at least once monthly, and when 
Chief Constables are aware that such lines exist, they should advise 
the recipient accordingly. 

14. Chief Constables should request recipients to acknowledge the 
receipt of Warning Messages by repeating the message ; i.e., when 
the Operator gives the message“ Air Raid Message Yellow” the 
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recipient should acknowledge by saying “Air Raid Message Yellow,” 
and similarly with the other Warning Messages. When a Memorandum 
of instructions for recipients is issued as recommended in paragraph 41 
of Police War Instructions, Section II (2nd Edition), on the lines 
of Appendix D of that section, it is desirable that a note to this effect 
should be added to Rule 1 of the Memorandum. 

I am, Sir, etc. 


APPENDIX 


CoMPOsmoK ov THE Wabning Districts 


Warning 

Distriet. 

Telephone 
Groups 
or parts 
of Groups 
included 
in Warning 
District. 

Chief 

' Constable 
nominated to 
co-ordinate 
Warning 
Lists in 
each Group 
or part of 
a Group. 

Telephone/ 
Distriet 
Manager 
responsible 
for the 
distribution 
of warning 
messages. 

Remarks. 

(1) 

(2) 

(S) 

I. — ^Engla 

(4) 

ND AND Wales 

(5) 

1 

f 

Aberystwyth 

Machynlleth 

C.C., Cardigan 
CD., Merioneth 

D.M., Chester 

99 


Aylesbury 

Aylesbury 

Banbury 

(part) 

London 

(part) 

C.C., Bucks 

99 

ff 

D.M., South 
Midland 

99 

Buckingham, and Liilingstone 
Dayreli exchanges only. 

Exchanges which will form the 
Berkhampstead Group to- 
gether with Amersham, 
Beaconsfield, Chalfont St. 
Giles, Chesham, Choriesbur^^ 
Great Missenden, Hampden 
■Row, High Wycombe, Hol- 
mer Green, Jordans, King- 
ston Blount, Lan© End, 
Little Chalfont, NapMll, 
Penn, Princes Bisboro^ Rad- 
nage. The . Lee and Wen- 
dover exchanges. 

Banbury 

Banbury 

(part) 

C.C., 

Northants 

D.M., South 
Midland 

The whole group except Buok- 
■ingham . and Liilingstone 
Dayreli exchanges. 

Bangor 

Bangor 

Caernarvon 

Portmadoc 

c.a, 

Caernarvon 

99 

D.M., Chester 

99 

99 

-- 

Barnstaple 

Barnstaple 

C.C., Devon 

D.M., W’estern 

■' . — 

Barrow 

Barrov^ 

Lancaster 

C.G., Barrow- 
in-Furne^s 
C.C., Lanc^.^ 

T.M., 

Lancaster 

— 

Basingstoke 

Basingstoke 

Andover 

Newbury.,' 

(part) 

Winchester 

CD., Hants 

ff 

Guildford 
D.M., South- 
ampton 

99 

99 

Linkeiiholt and: ;,;Oxenwood 
exchanges only. 

Bedford 

Bedford 

Hitchin ■ 
Luton 

CD., Bedford- 
shire 

ff 

ff 

D.M., South 
Midland 

■■ ■ tf , ■ 
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Wanaing 

District. 

' TeiephoB© 
Groups 
or parts’ 
of Groups 
included 
in Warning 
„ , District., 

l CSiief 

, Constable ,, 
nominated to. 
co-ordinate 
Warning 
Lists in 
each Group 
or part of 
a Group. 

Telephone 
District 
Manager 
responsible 
for the 
distribution 
of warning 
messages. 

Remarks. 

i 

1 

!■ 

1 

(I) 

m 

m 

1 m 

i 

(5) 

1 


I. 

— EKOnAND AN 

1 

n Waxes — (C bw|M.) 

Berwick 

, 

Berwick 

Newcastle 

(part) 

G.C., North- 
umberland 

T.M„ 

Newcastle 

»» 

Exchanges which will form the 
Alnwick group. 

Birnaingham 

Birmingham 

(part) 

C.C., Birming- 
ham 

T.M., Birming- 
ham 

The Birmingham group except 
those exchanges included in 
the Evesham, , Hereford, 
Stoke-on-Trent and Wolver® 
hampton warning districts. 

Blackburn 

Blackburn 

Burnley 

C.C., Lancs 

ft 

T.M., 

Blackburn 

, ' ' 

Boston 

Boston 

Grantham 

Skegness 

(part) 

Spalding 

C.C., Lines 

9$ 

9f 

T.M., Peter- 
borough 

9* 

9f 

99 

The whole group except 
Sutton-on-Sea exenange. 

Bourne- 

mputb 

Bourne- 

mouth 

Boscombe 

I.C.C., Dorset 

tr 

T.M., Bourne- 
mouth 

99 

— — 

Bradford 

Leeds (part) 

C.C., West 
Riding 

T.M., 

Bradford 

Exchanges which will form the 
Bradford and Skipton groups. 

Brecon 

Brecon 

Merthyr 

Tydfil 

C.C., Brecon 
C.C., 

Glamorgan 

T.M., Cardiff 

» 

: ■ 

Brighton 

Brighton 

(part) 

Eastbourne 

Worthing 

C.C„ 

E. Sussex 

C.C./’ 

W. Sussex 

T.M., 

Brighton 

99 

The whole group except those 
exchanges in the Horsham 
warning district. 

Bristol 

Brisij^ol 

(part) 

Frome 

C.C., 

Somerset 

T.M., Bristol 

99 

The whole group except those 
exchanges in the Devizes and 
Gloucester warning districts. 

Bury St. ' 

.. Edmunds 

Bury St., 
Edmunds 

C C 

W? Suffolk 

T.M., 

Cambridge 


Cambridge * 

Cambridge 

Newmarket 

C.C., Cam- 
bridgeshire 

C G 

w7 Suffolk 

T.M., 

Cambridge 


Canterbury, 

Canterbury 

Ashford 
Dover 
■Folkestone 
.Margate\. 
Tunfedge 
, Wells ' 
(part) 

C.C., Kent : 

>» 

D.M., Canter- 
bury 

ft ' 

t* 

»» 

Bmarden and Tenterden ex- 
■' changes; 'pnly, : 
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Warning 

District, 

Telephone 
Groups 
or parts 
of Groups 
included 
in Warning 
District. 

Chief 
Constable 
nominated to 
co-ordinate 
Warning 
Lists in 
each Group 
or part of 
a Group. 

Telephone/ 
District 
Manager 
responsible 
for the 
distribution 
of warning 
messages. 

Remarks. 

(1) 

(2) 

m 

(4) 

(5) 



[. — ^BnGItANI) Al. 

rb Wales — (C owljEd.) 

Cardiff 

Cardiff 

C.C., 

Glamorgan 

T.M., Cardiff 

j ■ 

1 

Carlisle 

Carlisle 

(part) 

! C.C., Cumber- 
land and 
Westmorland 

T.M., 

Lancaster 

,1 The w'hole gi'oup except 

1 Alionby, Brigham., Gretoa, 

1 Maryport and Workington 

1 exchanges. 

Carmarthen 

Carmarthen 

C.C., Carmar- 
thenshire 

T.M., Swansea 

1 

i 

Chelmsford 

Chelmsford 

London 

(part) 

Southend- 

on-Sea 

C.C., Essex 

T.M., 

Southend 

99 

Wickford exchange only. 

Cheltenham 

Cheltenham 

Gloucester 

(part) 

C.C., 

Gloucester- 

shire 

D.M., 

Gloucester 

. 

' 

'AshtonKeynes, Bibury, Ciren- 
cester, Coin St. Aldwyns, 
Fairford, Fossebridge, Kem- 
ble, Kempsford, North 
Cerny, Poulton and South 
Cemy exchange only. 

Chester 

Chester 

(part) 

C.C., Che- 
shire 

D.M,. 

Chester 

I 

The whole group except 
Hampton, Malpas, Noinans 
.Heath and ’ Threapwood 
exchanges. 

Colchester 

Colchester 

C.C., Essex 

T.M., 

Colchester j 

— 

Colwyn Bay 

Colwyn Bay 
Rhyl 

C,C., Denbigh 
»> 

D.M., Chester 

99 

. . . 

Coventry 

Coventry 

C.a,War. 

wickshire 

T.M., 

Coventry 


■ Crewe. , , ■ ■ 

Crewe 

ISTorthwich 

C.C., Cheshire 
» 

D.M., Chester 
T.M„ 

Manchester 


Derby 

Derby 

Burton-on- 
Trent 
Leicester , ■ 
(part) 

C.C., 

Derbyshire 
C.C.» Staffs. 

T.M., 

Nottingham 

T.M., 

Leicester 

■ Ashby ,-de-la-Z,ouch" ■ exchange''' V 
only. 

Devizes 

Devizes,' 

Bristol 

(part) 

Chippenham 

C.C., Wilts. 

t*. 

T.M., Bristol 

Brinkworth, Crudweil, 

Malmesb,ury.' ,• .'and' .Minety'' 

exchanges only. 


Air-Raid Precautions 


Warning 

District. 

Telephone 
Groups 
or parts 
of Groups 
included 
in Warning 
District, 

Chief 
Constable 
.nominated to- 
co-ordinate 
Warning 
Lists in 
each Group 
or jpsrt of 
a Group. 

Telephone/ 
District 
Manager 
responsible 
for the 
distribution 
of warning 
messages. 

1 ■ Bemarks. 

Ci) 

(2) 

(3) 

(4) 

: ^ (S)- ■ 


I 

. — Enolakd an 

D Wales — {Cor 


Doncaster 

Doncaster 

(part) 

C.C., }¥est 
Riding 

T.M., Lincoln 

1 The whole group except Gar- 
1 thorp©, South Elmsall and 
j. Dpton exchanges, ' . , 


Gains- 
borough 
Leeds (part) 

C.G., Lines. 


1 , — 


C.C., West 
Riding 


Eastoft, Eastrington, Goo!©, 

Howden, Laxton, Raweliffe, 

Reedness and Snaith ex- 
changes only. 


Sheffield 

(part) 

C.C., Hotts. 


Gamston, Rampton, Bansklil, 

Retford, Sturton-Ie-Steeple 
and Wiseton exchanges only. 

Douglas 

Douglas 

See remarks 

T.M., 

Liverpool 

• 

The Lieutenant Governor of 
the I. of M. is responsible for 
the preparation of the warn- 
ing lists. 

Evesham 

Evesham 

C.C., Wor- 
cestershire 

T.M., Bir- 
mingham 

99 



Birmingham 

(part) 

i 

Exchanges which will form the ; 

Worcester group. 

Exeter 

Exeter 

C.C., Devon 

D.M„ Western 

, ■ 


Torquay 

■ - ■ »» ■ 



Gloucester 

Gloucester 

C.C., 

D.M., 

The whole group except those 

i 

(part) 

Gloucester 

Gloucester 

exchanges in the Cheltenham 
and Hereford warning dis- 
tricts.-- ■ ■ ' ■ 


Bristol ! 

(part) 

99 

99 

Exchanges which will form the 

Dursley group. 

Grimsby . 

Grimsby ■ 

C.C., Lines. 

T.M., Lincoln 

■' ., ^ 

Doncaster 

(part) 


■ ■ ■ 99 

Garthorpe exchange only. 


Scunthorpe 

*> 

* 99 


Guildford 

Guildford 

C.C.f Surrey 

T.M., 

GuUdford 



Aldershot 

iC.C., Hants, 

9* 



Haslemere 

C.C., Surrey 

" 



. i 

London 

(part) 

Regional 

Director, 

London 

Telecom- 

munications 

Region 

Bydeet, Chertsey, Chobham, 

Longer OSS, Ottershaw, 

Walton on - Thames ' and ' , 

Weybridge exchanged only. 

Harrogate 

Leeds (part) 

1 / 

C.C., West 
Riding 

T.M., York 

Exchanges including, and to 
, the north - and east of, 

Middlesmoor, Ramsgill, 

Pateley Bridge, Barley, Har- 
■ -Togate, Starbeck,.''and Green; 

Hammerton. .: ■ ■■ 


|; Horth- " 

, . alter ton ' , 

' ..(part)' 

I ■ 

C,C., North 
Riding- 


Hutton SesBsay, 'Kirby, Wiske, 

Sinderby, Sutton, Thirsk, 

Topclifie" and- -. Dpsall'-;-;ex*: ■, . 

, changes only, - - 
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Warning 

District. 

Telephone 
Groups 
or parts' 
of Groups 
included 
in Warning 
District. 

Chief 
Constable 
nominated to 
co-ordinate 
Warning 
Lists in 
each Group 
or part of 
a woup. 

Telephone/ 
District 
Manager 
responsible 
for the 
distribution 
of warning 
messages- 

Remarks. 

m 

(2) 

(3) 

(4) 

^ (3) , * , 

I 

—England an 

D Wales — (Oof 

lid,) 

Hereford 

Hereford 

C.C.. 

Hereford 

DM., 

Gloucester 

— 


Birmingham 

(part) 

C.C., Salop 

- 

Those exchanges which will 
form the ■ Ludlow group. 


Gloucester 

(part) 

C.C., 

Hereford 

■ ■ ■ 

: Bosbiiry, Eastnor, Promes 
Hill, Goresley, Harewood 
End, How’ Capel, Lea, Led- 
bury, Liangarrori, Much 
Marele, 'Peterstow, Ross-on- 
Wye, Trumpet, and Upton 
■ Bishop exchanges only. 

Horsham 

Horsham 

C.C., West 
Sussex 

T.M., 

Brighton 

— 


Brighton 

(part) 

C.C., East 
Sussex 

>> 

; 

i 

1 

Ardingly, Balcombe, Boliiey, 
Cuckfield, Haywards Heath, 
Lindfieid, Newick, Scaynes 
Hill, W’arninglid and Wive Is* 
field Green exchanges only. 

lludders- 

Hudders- 

C.C., West 

r 

jT-M., 



field 

field 

Eiding 

1 Bradford 



Halifax 

i 

! » 


Hull 

Hull 

C.C., East 
Biding 

T.M., York 

— 

Ipswich 

Ipswich 

C.C., East 
Suffolk 

T.M., 

Colchester 

— 

Kings Lyxm 

Kings Lynn 

C.C., Norfolk 

i T.M.. j 

1 Cambridge j 

^ ■ — ■ 


Wisbech 

C.C., Isle of 
Ely ■ , 

1 T.M., Peter- 
1 borough 

— * 

Leeds 

Leeds (part) 

. i 

C.C., West i 

Riding 

T.M., Leed;;. 1 

The Leeds group except those 
exchanges in the Bradford,' 
Doncaster, Harrogate and 
York warning districts. 


Doncaster I 
(part) j 

** 

^ 99 

South Elmsaii and Upton 
exchanges only. 

lieicester 

Leicester j 

G.C., 

T.M., 

The whole group except 


(part) 1 

Leicester- 

Leicester 

Ashby-de-Ia-ZoucIi ' ' ex-/ 


Kettering 

shire 

C.C., 

Northa^its 

■ .. 

■change, • 


Market Har- j 
borough j 

Melton - j 

Mowbray j 

C.C., 

Leicester- 

shire 

»» 

>» 



Oakham 

C.C., Rutland 

' ' 1 



Peter- ■ ' ’ 

C.C., ; 


Bythorn, Clapton, Lowick and' , 


borough 

(part) 

Northants j 


■ Thrapston ^'exchanges only 

Lincoln 

Lincoln | 

C.C.> Lines 

T.M., Lincoln j 



Skegness ; 

(part) 



Sutton-on-Sea exchange only. 

Liverpool: ' ' 

Liverpool 

C.C., Lancs. 

T.M., 

Excluding those exchanges in 


(part) 

Warrington 

> 

Liverpool 

■■■■■■ 

'the ':'Pre8ton warning ■ district.' ^ ■ ; 




Aih-Eaib Peecautioxs 


17S 


Warning 
BIstrict. ■ 

Telephone 
Groups 
.or parts 
of Groups 
. included 
in Warning 
District. 

Chief 
Constable 
nom.lnated "to 
co-ordinate 
Warning 
Lists in 
each Group 
or part of 
a Group. 

Telephone/ 
District 
Manager 
responsible 
for the 
distribution 
of warning 
messages. 

Remarks. 

i ' ' '' 

I ' 

■. ,(1) , 

(2) 

(3) 

(4) 

m 


I 

— Engi,ani> an 

D Wales — {Cor 

lid.) 

London. 

(Centra!) 

London 

(part) 

Commissioner 
of Police of 
the Metro- 
polis 

Begional 

Director, 

London 

Telecom- 

munications 

1 Eegion 

Exchanges in the London 
15-miie oircle ^ (except 

Walton-on-Thames) together 
with- Billencay, Blackmore, 
Brentwood, Ohorley Wood, 
Coxtie Green, Bartford, Den- 
ham,. . Egham, Essenden, 
Farningham, Fulmer, Gar- 
ston, Gerrards Cross, Graires- 
©nd, Greenhithe, Harefield, 
Hatfield, Herongate, Hod- 
desdon, Hornchurch, Ingate- 
stone, Ingreboume, Ivor, 
Kings Langley, Laindon, 
Longfield, Meopham, Kaze- 
ing, Orsett, Bickmansworth, 
Shome, Southfleet, South 
Ockenden, Btaines, Stanford- 
le-Hope, Stapleford, Stock, 
Swaniey J unction. Tilbury, 
Upminster, West Ash, West 
Kingsdown and Wraysbury 
exchanges. 

London 

(Korth) 

London 

(part) 

Chelmsford 

(part) 

C.C., Herts. 

$9 

G.C., Essex 

Begional 

Director 

London 

Telecom- 

munications 

Begion 

T.M., 

Cambridge 

99 

Colney Heath, Harpenden, 
Kimpton, London Colney, 
Park Street, Bedboume, St. 
Albans, Tewin, Welwyn, 
Welwyn Garden and Wheat- 
hamstead exchanges. 

Those exchanges which will 
form the Hertford group, 
Aibury, Bishops Stortford, 
Brent Pelham, Epping, Fy- 
field, Harlow, Hatfield Broad 
Oak, Henham, Matching, 
Moreton, Much Hadham, 
North Weald, Ongar, Potters 
Street, Sawbridgeworth, 
Stanstead, Takely and White 
Boding exchanges. 

Dunmore, Felstead, Great 
Easton, Stebbing and Thax- 
ted exchanges only. 

London 

(South) 

"London 

(part) 

C.C., Surrey 

Begional 

Director 

London 

Telecom- 

munications 

Region 

Ashtead, Betchworth, Biggin 
Hill ,BletchmgIey ,Bookham, 
Borough Green, Brastead, 
Caterham, Chevening, Cob- 
ham (Surrey), Crockham 
Hill, Dawesgreen, East Hors- 
ley, Edenbridge, Four Elms, 
Godstone, Headley, Hilden- 
borough, Horley, Ide Hill, 
KnocidioH, Leatherhead, 

Limpsfield, Chart, Merstham, 
Norwood Hill, Nutfield 
Bidge, Otford, Oxshott, Ox- 
ted, Plaxto!, Bedhili, Bei- 
gate. Seal, Sevenoaks, 

Smallfield, Tatsfield, Weald, 
Westerham and Wolding- 
ham exchanges. 
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Warning 

District,. 

Telephone 
Groups 
or parts 
of Groups 
included, 
in Warning 
District. 

Chief 
Constable 
nominated to 
co-ordinate 
Warning 
Lists in 
each Group 
or part of 
a Group. 

. Telephone/ 
District 
Manager 
responsible 
for the 
distribution 
of w^arning 
messages. 

Remarks, 

(1) 

(2) 

(3) 

(4) 

(5) 


,1. — BNOPANB AN 

Id Wales— (C on 

[td,) 

London 

(South) 

— contd. 

Dorking 

C.C., Surrey 

j T.M., Brighton 

— 

East 

Grinstead 

C.C., East 
Sussex 

T.M., Tun- 
bridge Weils 

— , 

Macclesfield 

Macclesfield 

Manchester 

(part) 

C.C., Cheshire 

T.M., 

Manchester 

Buxton, Chape!-en-l6*Frith» 
Chinley, .Hartingfcon, Long- 
nor, Taddington, Tidesweil 
and Whaley Bridge ex- 
changes o.nly. 

Maidstone 

Maidstone 

Chatham 

G.O„ Kent 

D.M., 

Canterbury 


Manchester 

Manchester 

(part) 

Kochdale 

C.C., Lancs. 

T.M., 

Manchester 

T.M., 

Blackburn 

The whole group except those 
exchanges included in the 
Macclesfield warning district. 

Middles- 

brough 

Middles- 

brough 

Bishop 

Auckland 

Darlington 

North- 

allerton 

(part) 

C.C., North 
Biding 

C.G., Durham 

C.C., North 
Riding 

T.M., Middles- 
brough 
» ■ 

>> 

The whole group except those 
exchanges in the Harrogate 
warning district. 

Milford 

Haven 

Milford 

Haven 

C.C., 

Pembroke 

T.M., 

Swansea 

— 

Newbury 

Newbury 

(part) 

C.C., Berks 

D.M., South 
Midland 

The whole group except 
Linkenhoit and Oxenwood 
exchanges. 

Newcastle 

Newcastle 

(part) 

C.C., Durham 

T.M., 

Newcastle 

The Newcastle group except 
those exchanges in the 
Berwick warning district- 

Newport ■ 

Newport 

1 : - 

C.C., Mon- 
mouthshire 

T.M., Cardiff 

' — ' 

Newtown ^ 

Newtown. 

Llandrindod 
Wells; ■ 

e.c., 

Montgomery 
G.C., Radnor 

D.M., Chester 


North- 
ampton . 

North- 
' ampton 

C.C., 

Northants 

T.M., 

Coventry 


Norwich 

Norwich 

Gt. 

Yarmouth ; 
Lowestoft 

C.C., Norfolk 

. I 

C.C., East 1 

Suffolk j 

T.M., Norwich 

99 1 


Nottingham 

Nottingham., 

Mansfield 

G.C., Notts. j 

yV , j 

■T.M.,., ' . 

Nottingham 





Aib-Raid Precautions 


CMef 


Waroing 

District. 

Telephone , 
'Groups 
or parts 
of Groups 
inciuded 
in Warning 
District. 

Constable 
nominated to 
co-ordinate 
Warning 
Lists in 
each Group 
or part of 
a Group. 

Telephone/ 
District 
Manager 
responsible 
for the 
distribution 
of warning 
messages. 

■ ■ ■ '! 

Remarks. i 

' ' ' . ' ' ■ ■ ■ ■ ■! 

; - (1) 

m 

m 

(4) 

(5) • 

1 

. ENCHjAND A3S 

r D Wales — (Oor 

U'd.) ■:! 

Oxford 

Oxford 

C.C., Oxford- 

D.M., South 

The whole group except 


{part) 

shir© 

Midland 

Uffington exchange. 


Swindon 

.(part) 


» 

"Clanfield exchange only. ' | 

Penrith . 

Penrith 

C.G., Cumber- 
land and 
Westmor- 
land 

T.M., 

Lancaster 

■ . '! 

1 


Kendal 



— ,| 

Peter- 

Peter- 

C.C., Peter- 

T,M., Peter- 

The whole group except By- 

borough 

borough 

(part) 

borough 

borough 

thorn, Clapton, Lowiok and 

Thrapston exchanges. 


Huntingdon 

C.C., Hunts. 


— 

Plymouth 

Plymouth 

C.C., Devon 

D.M., Western' 

— 

St. Austell 

C.C., Cornwall 

»> 


Portsmouth 

Portsmouth 

C.C., 

Portsmouth 

D.M., South- 
ampton 



Chichester 

C.C., West 
Sussex 

T.M., 

Brighton 

, — 


Ryde 

C.C., Isle of 
Wight 

D.M., South- 
ampton 

— , 


Southamp- 

ton 

C.C., Hants. 

I 


Preston 

Preston 

C.C., Lancs. 

T.M., Preston 

'' ' , , 


Blackpool 

,»> • 


— 


Liverpool 

^^(part) 

>» 


Exchanges which will form 
the Southport group. 


Wigan 


tf 

— ■ 

Beading 

Beading 

C.C., Berks. 

D.M., South 
Midland 

Exchanges which will form 
the Slough group. 


London 

(part) 


» 

Rugby 

Rugby 

C.C., War- 
wickshire 

T.M., 

Coventry 



Leamington 


*> 

— ■ ■■ 

Salisbury 

Salisbury 

C.C., Wilts. 

D.M., South- 
ampton 

— 

Sheffield 

Sheffield 

C.C., West 

T.M., 

The whole group except Gam- 
ston, Raropton, Ranskill, 

Retford, Sturton-le-Steeple, 
and Wiseton exchanges. 


(part) 

Riding 

Sheffield 


Barnsley 

»» 

»» 

— 

Shrewsbury 

Shrewsbury 

(part) 

C.C., Salop 

D.M., Chester 

The whole group except those 
exchanges in me Weilington 
warning district. 


Oswestry 

>» 

>» 

Stok©-on« , ' ■ 

Trent 

Stok©«on- , 
'Trent,', 
(part) 

C.C., Staffs. 

D.M., Chester 

The whole group except those 
exchanges in the Wellington 
warning district. 


Birmmgham 

(part) 

f» ■ '■ 


Those exchanges which will 
form the Stafford group. 

■Swansea ■ 

Swansea 

C.G., 

Glamorgan 

T.M., Swansea 
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Chief 


Warning 

District. 

Telephone 
Groups 
or parts 
of Groups 
. included , 
in Warning 
District. 

Constable 
nominated to 
co-ordinate 
Warning 
Lists in 
each Group 
or part of 
a Group. 

Telephone/ 
District 
Manager 
reroonslble 
for the 
distribution 
of warning 
. messages. 

Remarks. 

• Swindon ^ 

(2) ^ 

Swindon 

(part) 

Oxford 

(part) 

(3) 

. — ^Ebtgijikd ak 
C.C., Wilts. 

« 

(4) 

D Wales — (Cor 
D.M., South 
Midland 

»» 

'(5)' 

M.) 

The whole group except 
ClanlleM, exchange. 

Dffington exchange only. 

Taunton 

Taunton 

Bridgwater 
• Minehead 

C.C., 

Somerset 

»» 

»» 

D.M., 

Western 


Truro ' , :• , 

Truro '■ 

Falmouth 

Penzance 

C.O., Cornwall 

»» 

D.M., 

Western 

9> 


Tunbridge 

Wells 

Tunbridge 

W^ells 

Hastings 

C.C., East 
Sussex 

»» 

T,M., Tun- 
bridge Weils 

99 

The whole group except 
Smarden and Tcnterden ex- 
changes. 

Wellington 

Wellington 

Chester 

(part) 

■Shrewsbury 

•■■^■"(part) ' 

•■"■'Stoko-on--" 

Trent 

(part) 

C.C., Salop 
C.C,, Cheshire 

C.C., Salop 

■ ■■ ■ ■»>' ^ 

D.M.,, Chester 
• »» 

>> 

i> 

Hampton, Malpas,.. Nomans 
Heath and Ttoeapwood ex- 
changes only. 

Ash, Bettisfield, Burleydam, 
Calverhall, Haniner^ M.ar- 
bury. Frees, Redbroofc 
■Maeior, Whitchurch and 
Whixali exchanges only. 

. Adderley, Cheswardine, Hales, 
Hodnet, Market Drayton, 
Norton in. Safes and Tern 
, Hill exchanges only. , 

Wej mouth 

Weymouth 

C.C., Doi*set 

T.M., Bourne- 
mouth 


Whitehaven 

Whitehaven 

Carlisle 

(part) 

Keswick 

C.C., Cumber- 
land and 
Westmor- 
land 

>r 

» 

T.M., 

Laneastor 

9ff 

99 

Ailonby, Brigham, Maryport 
and Workington exchanges 
only. 

Wolver- 

hampton 

Birmingham 

(part) 

C.C., Staffs. 

T.M., Bir- 
mingham 

Those exchanges which %vill 
form the Wolverhampton 
and Kidderminster groups. 

Wrexham 

Wrexham 

C.C., Denbigh 

D.M., Chester 


Yeovil 

Yeovil 

C.C., 

Somerset 

D.M., 

Western 

— 

York 

York 

Leeds (part) 

Scarborough j 

C.C„ North 
Riding 

C.C., West 
Riding 

C.C., North 
Biding 

T.M., York 

■ •• :•■ :•» ■ ■■; 

Appleton Roebuck, Bubwlth, 
Burn, Camblesfortb, 

Cawood, Gateforth, Hemiisg- 
brough, Newaholme, Riccall, 
Selby and Skipwith ex- 
changes only. 
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'Warning 

District. 

Telephone 
Groups 
or parts 
of Groups 
included 
in Warning 
District. 

Chief 
Constable 
nominated to 
co-ordinate 
Warning 
Lists in 
each Group 
or part of 
a Group. 

Telephone/ 
District 
Manager 
responsible 
for the 
distribution 
of warning 
messages. 

Remarks. 

, (1) 

,, m 

(3) 

(4) 

(5), 



II.— S 

1 

i 

COTLANU. 


Aberdeen 

Aberdeen 

(part) 

C.C., Aber- 
deenshire 

T.M., 

Aberdeen 

The whole group except those 
exchanges in the Dundee and. 
Wick warning districts. 

Ayr 

Ayr 

C.C., 

Ayrshire 

T.M., 

Scotland 

West 


Brodrick 

Brodrick 

C.O., Bute 

T.M., Scot- 

land West 

— ■ 

Campbel- 

town 

Campbel- 

town 

C.C., Argyll 

T.M., Scot- 
land West 

— 

Dumfries 

Dumfries 

Carlisle 

(part) 

C.C., Burn- 
friesshire 

f9 

T.M., Scot- 
land West 

Gretna exchange only. 

. , 

Dundee 

Dundee 

Aberdeen 

(part) 

ICirkcaidy 

(part) 

C.C., Angus 
#» ’ 

C.C., Fifeshire 

T.M., Dundee 
*» 

Auchenblae, Fettercaim, For- 
doun and Laurencekirk ex- 
i changes only, 

1 Auchtennuchty, Falkland, 

Gateside, Kingskettle, Lady- 
bank, Letham and Stratn- 
miglo exchanges only. 

Edinburgh 

Edinburgh 

Glasgow 

(part) 

Kirkcaldy 

(part) 

C.C.,Mid. 

lothian 

9> 

C.O., Fifeshire 

T,M., Edin- 
burgh 

Armadale, Bathgate, Dech- 
mont, Stoneybum and Whit- 
burn exchanges only. 

The whole group except those 
exchanges in the Dundee 
warning district. 

Elgin 

Elgin 

G.C., Moray 
and Maim* 

T.M., 

Aberdeen 


¥ort‘ 

William 

Fort 

William 

O.C., Inver- 
ness-shire 

T.M., Scot- 
land West 

■ 

OalsMhiels 

1 

„ 1 

Galashiels 

Edinburgh 

'.(part) 

C.O., Selkirk 

C.C,, Berwick- 
shire 

T.M., 

Edinburgh 

** 

Ayton, Birgham, Chimside, 
Coldingham, Coldstream, 

Crookham (Northd.), Cum- 
ledge. Duns, Eyemouth, 
Grantshouse, Greenlaw, Leit- 
holm, Longfonoactis, Mind- 
rum, ' Reston, ■ GwintoH" 
(Berwicks.) and Whitsome 
exchanges only. 

Glasgow 

Glasgow: 

(part) 

'C.C,, /Stirling- ■' 
shire 

T,M„ , - ■ : 
Glasgow 

The Glasgow group except 
those exchanges in the 
Edinburgh, Greenock, ELil- 
marnock, Lanark and Stir- 
ling warning districts. 


12 
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Warning 

District. 

Telephone 
Groups 
or parts 
of Groups 
included 
in Warning 
District. 

Chief 
Constable 
nominated to 
co-ordinate 

1 Warning 
Lists in 
each Group 
or part of 
a Group. 

Telephone/ 
District 
■Manager 
re^onsible 
for the 
distribution 
of warning 
messages. 

Remarks. 

(1) 

Greenock 

(2) 

Glasgow 

(part) 

(3) 

II. — SCOTI 
C.C., Ren- 
frewshire 

(4) 

AND — (Conid.) 

1 T.M., Scot- 
land West 

(5) 

1 Exchanges including, and to 
j the west of, Strachur, Arden- 
j tinny, Kilmuii., Gourock, 
Greenock, Fort Glasgow., 
Langbsnk, Wemyss Bay, 
Largo and Fairlie. 

Inverness 

Inverness 

(part) 

C.C., Inver- 
ness-shire 

T.M., 

Aberdeen 

The- whole group except those 
exchanges in the Kyle warn- 
ing district. 

Kilmarnock 

Glasgow 

(part) 

. 

C.C„ 

Ayrshire 

T.M., Scot- 
land West 

Exchanges. includ.ing, and to 
the south of. West Kilbride, 
Ktiwinning, ' , Torranyard, 
Dunlop, Fenwick, Moscow, 
NewmOns- and Darvel. 

Kyle 

Kyle 

Inverness 

(part) 

. 

C.C., Inver- 
ness-shire 

f* 

T.M., 

Aberdeen 

Exchanges in the Isle of 
Harris and Lewis together 
with Carbost, Duntuhn (Isle 
of Skye), Dun vegan, Edin- 
bane, Gienbrittle, Portree, 
Skeabost Bridge, Sligachan 
and Uig exchanges. 

Lanark 

Glasgow 

(part) 

C.C., Lanark- 
shire 

1 

T.M., Scot- i 

land West ! 

i 

Exchanges including, and to 
the south of, Drumclog, 
Chapeiton, Stonehouae, 
Crossford, Carlude, Carstairs, 
Carnwath and Dunsyre, 

Oban 1 

Oban j 

Lochgil- i 

phead | 

C.C., Argyll 

T.M;, Scot- 
land West 

9f ! 


Pertk 

Perth j 

C.C., Perth- 
shire 

T.M., 

Dundee 

— 

Stirling 

Glasgow 1 

(part) 

1 

C.C., Stirling- 
shire 

T.M., Scot- 
land West 

■ * 

Exchanges including, and to 
the east and north of Cai-. ' 
iander,Port of Menteith,Kip- 
pen, Gargunnock, Baaknook, 
Slamannan and Ave.nbridge., , 

Stranx’aer 1 Stranraer 

■ 1. . , 

c.a,wig., I 

townshire | 

T.M.,West “1 
Scotland 

. — 

.Wick- ' ! Wick, ■ 

Aberdeen ; 
(part) 1 

C.G., i 

Caithness 

C.C., i 

Caithness j 

T.M., ^ — , 

Aberdeen 

„ Exchanges in the Orkneys. 

Belfast;,.:-, 'Belfast.- | 

i ! 

; Enniskillen | 

London- 
derry ! 

Omagh * 

III.— -NOBT;] 
Inspector | 

General, 1 

Royal i 

Ulster Con- 
stabulary 

SEEN Ireland.! 

T.M., Belfast ! ■— 

( ■ - - . ,-,■ 

■ ■-.. ■ . i ■ 

! 

^ ' — ' 

.. — £3841 
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A.R^P. DEPARTMENT CIRCULAR No. 216/1939 

AugmiSlf 1989 
Use OF Premises AS Sheetees 

SiE, — I am directed by the Lord Privy Seal to refer to RegulatioE 
28 (1) of the Defence Regulations, 1989, which, in conjunction with 
Regulation 88, empowers persons authorised by the Lord Privy Seal 
to direct that premises or parts of premises may be used for affording 
protection to persons from war attack. ■ 

The Lord Privy Seal hereby authorises the Local Authorities to 
whose Clerks he has delegated functions under Regulation 51 in relation 
to the provision of public shelters (vide Circular 198/1989) to act under 
Regulation 28 (1). 

The Regulation enables. Local Authorities who have been so author-,, 
ised to direct the use as shelter of any premises and is to be used in 
the case of all public shelters already prepared and buildings of the 
type referred to in paragraph 8 of Circular 204/1939. 

Shelters constructed in connection with factories and commercial 
buildings and industrial premises which may be required as shelter 
for employees should not be made the subject of directions under 
the Regulations. 

The directions should state that the premises will be available as 
shelter for a specified number of persons during air raids. 

The power of direction may also, if necessary, be used in cases when 
shelter — whether steel shelters, surface shelters or strengthened base- 
ments- — has been provided under Part IV of the Civil Defence Act in 
order to secure that any surplus accommodation in the shelter not 
required for the members of the household may be used by other 
occupants of the house of by neighbours. 

I am, Sir, etc. 


AIR-RAID PRECAUTIONS ACT, 1937 
Circular 1869 
Septembe7: 9^1989 
First Aid Posts 

Sir, — I am directed by the Minister of Health to refer to para- 
graphs 18 to 17 of Circular 1789, dated the 24th March, 1989, concerning 
volunteer personnel at first aid posts and to say that in the light of 
representations which have been made to him, he has further reviewed 
the question of the proportion of such personnel to be employed on a 
whole-time basis in war time, ■ 

' Increase in Whole-time Personnel ' 

2. It has been' decided, that in an area, in which the Air Raid Precau- . 
tions Department of the Home Office has authorised the scheme-making', 
authority to employ on a whoietime basis the whole of the men required 
to fill the war establishment of the first aid parties, the Authority, if it 
is satisfied that such an increase is necessary in order to ensure the 
proper working of the first aid posts, may employ up to 50 per cent, of 
the personnel of the post on a whole-time' basis, i,e., may employ on a 
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whole-time basis not more than six men and not more than twenty-four 
women where the establishment of the post is sixty. 

8. Similarly, in an area where the Home Office, has anthorised 
the employment on -a whole-time basis of half of the men required 
to fill theVar establishment of first aid parties, the Authority may, 
if similarly satisfied as to the necessity for this course, employ up 
to but not more than. 30 per cent, of the personnel of the first aid post 
on a whole-time basis, in the proportion -of three men to fifteen women 
where the authorised establishment is sixty and of three men to nine 
women where the authorised establishment is forty. 

4. These revised allocations relate only to men volunteers at £3 a 
week and the women volunteers at £2 a week. The numbers do not 
include the trained nurse, if any, attached to the post. . 

5. As regards mobile aid posts, where the Home Office has authorised 
the employment on a whole-time basis of the full war establishment 
of stretcher parties, the Authority may, if satisfied as to the necessity 
for doing so, employ on a whole-time basis the whole of the authorised 
personnel of the Mobile Unit, or any lesser number which will meet 
the necessity of the case. If the full personnel of eighteen is employed 
whole-time, six may be men. Similarly where the Home Office has 
authorised whole-time employment of half of the personnel of the 
stretcher parties, the Authority may, if satisfied as to necessity, employ 
up to 50 per cent, of the personnel of the Mobile Unit on a whole-time 
basis, in the proportion of three men to six women. 

6. Volunteers who may be very suitable for employment but 
who, while not perhaps in a position to offer whole-time service, are 
willing to undertake a substantial amount of duty without payment, 
should, of course, be retained and should not be replaced by whole-time 
paid personnel, 

7. It will be appreciated that it may be necessary at a later date 
to reconsider the whole question of personnel in the light of prevailing 
conditions and that in that event the question of the available man 
power of the nation and its distribution would be an important factor. 
Authorities are expected to keep the needs of their area under constant 
review. 

Employment of Trained Nurse 

8. As has been indicated in previous circulars, it is desirable that 
a trained nurse should be attached to the post. Where it is considered 
essential that the trained nurse should be employed on a whole-time 
basis, the Minister will recognise the employment at each post of one 
trained nurse, provided by the Civil Nursing Reserve, for the purpose 
of the financial adjustments between the Government and the Authority. 
The appropriate rate of pay for a trained nurse employed whole-time 
at an aid post in war time and provided from the Civil Nursing Reserve 
is the same as that laid down in Circular 1861, dated Srd September, 
1939, for trained nurses provided by the Civil Nursing Reserve for 
whole-time service in hospital, namely, £90 per annum plus board, 
lodging and laundry. Where the nurse is not provided with board and 
lodging an additional sum of one guinea a week will be payable to her, 
and a further additional sum of 3s. 6d, per week will be payable where 
free laundry is not provided. 

Rates of Pay for other Personnel 

9. The rates of pay of other members of the personnel of a first 
aid post employed on a whole-time basis have already been laid down 
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and are £S a ^eek for men volunteers and £2 a week for women volnn- 
teers. These rates are not applicable to personnel below the age of 
but it is assumed that none of the personnel of an aid post are under 18, 

Doctoes : Rate of Payment 

10. It has been agreed with representatives of the medical profession 
that the appropriate rate of payment, for doctors at first aid posts 
ill' war time shall be one-and-a-half guineas per session of not more 
than two hours, and three guineas .for a session exceeding two hours 
subject to a total payment of not more than three guineas in respect 
of any one day. ■ A sessional fee is payable .on aS occasions when 
a doctor is required to attend at his post in consequence of an air raid 
warning. The session runs from- the ; time of ; his ' arrival at, the post. 
The sessional fee will not be payable where the doctor' is a whole-time 
officer of the local authority or a' whole-time offlcer iii the Emergency 
'Medical Service of the Ministry of Health, ' 

Time when the Doctor should Report for Duty 

. 11, Local arrangements made , by the; Medical Officer, of 'Health 
for manning the post will no doubt vary' according to local, conditions. 
Authorities will naturally, bear in ‘mind the desirability of limiting 
the call on ' the doctors® time to' the minimum consistent with , the 
efficiency of , the service. Quite apart from any financial implications, 
it is important to avoid excessive calls upon the services of busy practi- 
tioners whose work is already increased by the absence on other duties 
of many of their colleagues . 

It is considered that where the doctor lives within a reasonable 
distance of his aid post, as will usually be the case, he should not be 
recjuired to attend unless and until it is obvious that the town or district 
has actually been raided. This should still allow time for him to 
reach the aid post before the arrival of casualties. 

Deduction of Insurance Contributions 

12. As indicated in il.R.P. Department Circular 197/1989, which 
is generally applicable to the pay of whole-time personnel at aid posts, 
and to which reference should be made, the pay of volunteers, including 
trained , nurses employed on a whole-time ■ basis, but not doctors, will 
be subject to the appropriate deductions for. National Health and 
Pensions and, where the employment 'is within the scope of that scheme, 
for Unemployment Insurance. ■ 

General Financial: Arrangements 

13. The general arrangements 'as to the financial relation between 
the Government and the Local ' Authorities concerning the pay of 
A.R.P.; volunteers apply to , the, sessional fee paid to the ' doctors and 
to the whole of the whole-time personnel of first aid posts authorised 
•by ,.'this";'C,ircular..'"', 

I am, Sir, etc. £3863 
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AIR-RAID PRECAUTIONS ACT, 1937 

Circular 1B62 
September 4i, 1939 
Fiest-Aid Posts 

' ' SiE,-- 1 am directed by the Minister of Health to refer to‘' Circular 
ITBO of 24th March, 1939, to which was scheduled a list of the medical 
supplies to be distributed by the 'Department to Scheme-making 
Authorities. 

In certain areas this distribution is not yet complete. Where 
these cases there is a substantial deficiency in the scheduled equip- 
ment which cannot be met from the Authority’s own resources, the 
Authority may, if the Medical Officer of Health so advises, make up 
the deficiency at first-aid posts which have been approved by the 
Minister by purchase through its usual channels and in due course 
submit a claim to the Department for reimbursement. 

I am to add that the Department is making further centra! purchases 
of equipment, in order to constitute reserves of supplies for use at 
aid posts as required. If before these supplies are delivered an 
Authority makes use of its present stocks it should replenish them by 
purchase and claim reimbursement as above. 

■ I am, Sir, etc. ■ £3373 

A.R.P. DEPARTMENT CIRCULAR No. 228/1939 

September 3^ 1939 

« Provision of Food for A.R.P. Personnel 

Sir, — I am directed by the Lord Privy Seal to refer to Circular 
No. 134/1939 of the 7th July with regard to depot accommodation 
and the provision of arrangements for sleeping and messing. 

The Lord Privy Seal assumes that local authorities will have made 
arrangements as indicated in that Circular for A.R.P. personnel to 
obtain food at reasonable prices from caterers in the vicinity of the 
various depots or otherwise. Normally personnel would be expected 
to pay for meals during their spell of duty, but for the purpose of 
assisting local authorities to organise the duty spells according to 
varying needs, the Lord Privy Seal authorises them to make the 
following special arrangements : — 

(1) If personnel are kept on duty for 12 hours the local authority 

may provide one meal for them free of charge. The cost 
of the meal must not exceed Is. per head. 

No allowance in lieu of such meals may be paid. 

(2) Local authorities may taiso send to squads of parties working 

for long hours away from their depots simple rations, such 
as hot drinks, sandwiches, etc., free of charge. 

The cost of the provision under (1) and (2) will rank for 
grant. 

(3) All other refreshments or food provided in depots must be 

paid for. The Lord Privy Seal agrees that the charge for 
personnel for this food shall represent the cost of the food, 
and that the overheads, representing heating, service and 
the cost of simple installation for preparing the food, shall 
rank for grant, 

■ I am,;: Sir, etc. ' 
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CASES 

8. Housmg — Letting Part of Clearance. Site for Air Raid Shelter- 
Previous Schemes Refused Approval by Ministers — Lease to Company 
Constructing ' Shelter — Lease of Shelter when Constructed to Authority— 
Validity of Scheme — London Government Act, 1899 {e. 14), (2), 

Scked. II , Part II — Housing Act, 1936 {c, 51), s, 30 — Air-Raid Pre- 
cautions Act, 1937 (c. 6), ss, 1 (3), 7, 

Defendant authority prepared a scheme for constructing under- 
ground air raid shelters, but the Secretary of State refused to approve 
it. They then resolved to construct a shelter within a clearance area 
and submitted plans thereof to the Minister of Health with a re<|uest for a 
loan for the estimated cost thereof. The Minister refused' to approve 
the proposed expenditure. They then entered into an agreement with 
a company whereby they agreed to lease to the company some land 
which was a part of a clearance site, the company agreeing to construct 
a shelter on this land, and to lease the shelter, when constructed, to 
defendants, at a rental of £50 a year and interest at 5| per cent, on the 
capital cost of the shelter and a 2|~ per cent, amortisation charge. 
The present action was brought by a ratepayer who claimed that the 
scheme was ultra vires the borough council on the grounds (i) that the 
letting to the company was not authorised by the Housing Act, 1986, 
s. 80, (ii) that this transaction was, in substance, the borrowing of 
money by defendants for the purpose of expenditure under the Air-Raid 
Precautions Act, 1987, which therefore required the consent of the 
Minister, and (iii) that the hiring agreement was unauthorised : — 

Held : (i) this was a letting within the Housing Act, 1986, s. 80 ; 

(ii) this was not a borrowing of money, but an agreement to pay a 
yearly sum, and as such did not require the consent of the Minister 
under the Air-Raid Precautions Act, 1987 ; 

^ (iii) it was the duty of defendants to provide shelter for the inhabi- 
tants of the borough, and they were therefore Justified, by virtue of the 
London Government Act, 1899, s. 5 (2), in acquiring the land in question 
in the way which they deemed expedient ; « 

(iv) the scheme was therefore not ultra vires defendants, and the 
action failed. — ^A.-G. (Martin) v» Finsbury Corpn., [1989] Ch. 892 ; 
[1989] 8 Ail E.R. 995 ; 161 L. T. 258 ; 108 J. P. 857 ; 55 T. L. R. 1078 ; 
83 Sol , Jo. 782 ; ' Digest, Supp. [8893 


ALKALI, ETC. WORKS 

See Reguuated Industries, Trades and Businesses. 
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OeDEES, ClECULAES AND MeMO- 
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Cultivation of Lands (Allot- 
ments) Order, 19S9- - 184' 

ORDERS, CIRCULARS AND MEMORANDA 

CULTIVATION OF LANDS (ALLOTMENTS) ORDER, 1939 

S.R. d O., 1989, No, 1816 
September 18, 1989 

In pursuance of Regulation 51 of the Defence Regulations, 1989, 
the Minister of Agriculture and Fisheries (hereinafter referred to as 
the Minister ”) hereby makes the following Order 

1. Subject as hereinafter provided, the powers of the Minister under 
Regulation 51 are hereby delegated to the council of the administrative 
county of London and to the councils of each borough (including 
metropolitan borough) and urban district in England and Wales as 
respects any land within the County of London or the borough or 
district, or land outside the County of London or the borough or district 
which, in the opinion of the council, can conveniently be cultivated or 
used for the production of food by persons residing in the County of 
London or the borough or district. 

2, A council shall not enter on any garden or pleasure ground 
occupied or usually occupied together with a dwelling-house or on any 
common land, as defined in this Order, without a further consent given 
by the Minister, or on any occupied land except with the written consent 
of the owner and occupier of the land. 

8. A council shall not without the sanction of the Minister enter on 
any land for the purpose of using it for the keeping or breeding of 
livestock other than poultry or bees, or use for such purpose any land 
on which the council have entered under Regulation 51. 

4. A council shall as soon as possible after entry on any land give 
notice in writing of the entry to the occupier (if any) of the land, and 
also to the owner thereof. 

5. In the case of occupied land, 

(i) a council may agree to make a periodical payment for the 
use thereof but the amount so paid shall in no case exceed 
a rental value of the land for agricultural purposes and 
shall be a sum equal to the rent which might reasonably 
be expected to be payable by a tenant in occupation of 
the land, during the period for which possession of the 
land is retained in the exercise of emergency powers, under 
a lease granted immediately before the beginning of that 
period, whereby the tenant undertook to pay all usual 
tenant’s*rates and taxes and to bear the cost of the repairs 
and insurance and the other expenses, if any, necessary 
to maintain the land in a state to command that rent ; 
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(ii) where the land of which possession is taken is agricultural 
land, a sum .may be paid equal to- the amoiiEt^ '(if any) 
which might reasonably have been expected to be . payable 
in addition to rent by an incoming tenant, in respect of 
things previously done for the purpose of the cultivation 
: of the land, and in respect of growing crops, seeds, , tilages 
and other similar matters, under a lease -of the land granted 
immediately before possession thereof was taken, in the 
exercise of emergency powers : 

Provided that in computing the rent ■ which might reasonably be 
expected to be payable in respect of any land, and in computing any 
amount payable .under (ii) above no account shall be taken of any 
appreciation of va,lues due, to the emergency.' 

5. A council may arrange with any society having for its object the 
cultivation of vacant land for the cultivation or use of any land on 
which the council has entered. 

7. A council may, but only with the express sanction of the Minister, 
adapt any land (including any buildings or erections thereon) for use 
for the keeping or breeding of livestock, poultry or bees. 

8. A council shall, so far as is practicable, arrange that the payments 
to be made to the council by the occupiers for the use of the land shall 
cover the cost incurred by the council in providing the land or adapting 
it for cultivation or use, and shall not incur any expenses in the exercise 
of the powers hereby conferred (except in respect of any sum which 
may in certain circumstances be payable for the restoration of the 
land), which will involve the Minister in a liability to repay the council a 
total amount exceeding two pounds for each acre provided by the 
council. 

9. Any arrangement with a person or society for the cultivation 
or user of the land shall be subject to detennination by the council or 
the Minister at any time and shall not provide for payment at the 
termination of the arrangement of compensation except as specified in 
the Allotments Act, 1922. 

10. No such arrangement shall be terminated (except for a breach 
of the terms of the arrangement) between the 6th day of April and the 
29th day of September in any year unless the consent of the Minister 
has previously been obtained. 

11. The land shall not be used for the production of vegetable or 
fruit crops which continue productive for more than one year. 

12. A separate account shall be kept by a council of all its receipts 
and expenditure under this Order, which shall at any time be open to 
inspection by an officer of the Ministry. 

13 . In this Order the expression “ common land ” includes any land 
subject to be inclosed under the Inclosure Acts, 1845 to 1882, and any 
town or village green and any other land subject to any right of common. 

14. This Order applies only to England and Wales. 

15. This Order may be cited as the Cultivation of Lands (Allot- 
ments) Order, 1939. 
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TRESPASS ON AGRICULTURAL LAND (ALLOTMENTS) 

ORDER, 1939 

S'. jB. cfe 0., 1989, No. 1317 

September 

In pursuance of Regulation 61 (2) of the Defence Regulations, 1939, 
the Minister of Agriculture and Fisheries (hereinafter referred to as 
“ the Minister ”) hereby makes the following Order : — 

1. For the purpose of Regulation 61 (2) dealing with trespass on 
agricultural land, the Minister hereby specifies that any land used as 
allotments or allotment gardens is agricultural land for the purposes 
of that Regulation. 

2. This Order applies only to England and Wales. 

8. This Order may be cited as the Trespass on Agricultural Land 
(Allotments) Order, 1939. 

* * * rS9lT 


ALTERATION OF AREAS 

See Elections. 


ANALYST 

See Food and Drugs. 
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Obders, Circulars and Memoranda: — 

Order applying Ancient Monuments Consolidation and Amendment Act, 

1913 (c. 32), s. 14 - - IS7 

ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN' COUNCIL APPLYING SECTION 14 OF THE AN^ 
CIENT MONUMENTS CONSOLIDATION AND AMENDMENT 
ACT, 1913 (3 & 4 GEO. 5, G. 32) TO CERTAIN ANCIENT 
MONUMENTS IN ENGLAND, WALES AND SCOTLAND 

*9. i?. ce 0., 1989, No. 790 

At the Court at Buckingham Palace, the 8rd day of July, 1989. 

Present, 

The King's Most Excellent Majesty in Council. 

Whereas by Section 14 (1} of the Ancient Monuments Consolidation 
and Amendment Act, 1918, penalties are imposed upon any person 
injuring or defacing (among other things) any monument to which that 
section applies by virtue of an Order in Council made thereunder and 
by sub-section (4) of the same section it is provided that His Majesty 
may by Order in Council declare that the ^aid section shall apply to any 
monument specified in the Order which appears to His Majesty to be 
an ancient monument within the meaning of the said Act : 

Now, therefore, in pursuance of the above mentioned Act, His 
Majesty is pleased, by and with the advice of His Privy Council, to 
order and prescribe that Section 14 of the said Act shall apply to the 
following monuments which appear to His Majesty to be ancient 
monuments within the meaning of the said Act. 

Ruperts, HowoHh, 

Enolard 


Moniimeiit. County. 

Harrold, round house . . . . : Bedfordshire 

Stevington Village Cross . . . . „ . . 

Abingdon Abbey, gatehouse and , Berkshire . . 
guesthouse. ; 

Cookham, barrows on Cock Marsh . . „ .. 

East Hagbourne Village Cross .. „ .. 

Grim’s Bank : section extending 880 „ 

yards, Old Warren, Aldermastoii, 

Seven Barrows” and adjacent ' „ 

tumuli to the N. and S., Lamboum. . 

Ashley Green, barn and moated site ; Buckinghamshire 
, at Grove 'Farm. .. '! ■ : 

Bolebec Castle, Whitchurch „ 

Cublington, The Beacon .. „ 

Pitstone, Roman site on Money bury „ 

.Hill. .. ■ j, . 

Quainton Village Cross .. .. „ 

Redding Wick, moated site, Great „ 

Missenden. 

W’ing, Castle Hill . . . . . . „ 


Parish. 


I Harrold. 

Stevington. 

Abingdon. 

Cookham. 

East Hagbourne. 
i Aldermastoii. 

\ Lambourn ; Sparsholt. 

I Ashley Green. 

i Whitchurch, 
j Cublington. 
i Pitstone. 

i'"' 

! Quainton. 
i Great Missenden. 

! Wing. 
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Monument. 

Alfcamun, menhir on Spettigue Farm 
Goodaver stone circle, Goodaver 
Downs, Altamun. 

■' Looe, East, Old Guildhall . . 

Triffie Farm, cross at, St. Germans . . 

Brampton Old Church Roman Fort 

Carlisle, Redness Hall 

Morley, moated mound 

Two Dales, cross-shaft at The Holt, 

. Darley . 

Winkleigh, Court Castle . . ^ • 

Cerne Abbas, tithe barn (uninhabited 
portion) at Barton Farm. 
Witehampton, remains of “Abbey 
Buildings.” 

Causey Arch, near Tanfield . . 
Piercebridge Roman Station 
Brimpsfield Castle . . . . 

Ringswood Abbey Gate 
Newent Market House 
Christchurch, Staple Cross 
Southampton, castle wall 
Downton Camp, Downton on the 
Rock, 

Eardisley Castle . . 

Kimbolton, Bach Camp 
Rothamsted, Romano-British site , . 
Folkestone, “ Caesar’s Camp ” (or 
“ Horman Fort”), Castle Hill. 
Saltwood Castle (uninhabited por- 
tions). 

Sandwich Town Walls .. 


Strutfall Castle, Lympne . . 
Rufford Old Hall 

London Wall ; remains of mediaeval 
and Roman wail extending 75 yards 
H. from Trinity Place to L.N.E.R. 
Railway. 

Coxford Priory, East Rudham 
Peterborough, Old Customs House . . 
Coquet Island Tower . . 

Tarset Castle, Bellingham 
Chastleton Barrow Camp 
Stonesfield Roman Villa . . 
Bishop’s Castle, “ The Crotches ” . . 

Publow, round house 

Ubley Hill Farm, group of barrows 
E. and S.W. of, Ubley. 

Ham, St. Bertram’s Bridge . . 

Rushall Castle, tumulus near 
Patcham Court Farm, dovecot at, 
Brighton 

Seaford Head Camp, Seaford 
Ambleside Roman Fort .. .. 

Asby, Castle Folds . . . . . . 

Asby, earthworks at Little Asby 
Asby, village settlement near Muddy 
Gill Farm. 

Askham, earthwork E. of Setterah- 
park Wood, 

Askham, village settlement at Skirsgill 
Hill, 

Bamptori, earthwork in Scarside 
Plantation, 

Clifton, megaliths S. of Crooklands 
Crackenthorpe, Roman camp E. of 
Redlands Bank, 

Crosby Garrett, British settlements 
on Intake, 

Crosby Ravensworth, British settle- 
ment 300 yards N.W. of Blaaterfield. 


County. 

Cornwall 


Cumberland 

»» 

Derbyshire . . 


Devonshire 

Dorsetshire 


Gloucestershire 


Hampsliire . . 

99 # • 

Herefordshire 


Hertfordshire 

Kent 


Lancashire . . 
London 


Norfolk 

Northamptonshire 

Northumberland 

99 

Oxfordshire 

Shropshire . . 
Somersetshire 


Staffordshire 


Westmorland 


East Looe. 

,St. Germans. 
Brampton. 

Carlisle. 

Morley. 

Darley. 

Winkleigh. 

Cerne Abbas. 

Witehampton. 

Tanfield. 

Piercebridge. 

Brimpsfield. 

Kings wood. 
Newent. 

Christchurch East. 
All Saints. 
Downton, 

Eardisley. 
Kimbolton. 
Harpenden Rural. 
Folkestone. 


St. Peter ; St. Clement j 
St. Mary. 

Lympne. 

Rufford. 

Whitechapel. 


East Rudliam. 

, Peterborough 'Within. 
Hauxley. 

Bellingham. 

Chastleton. 

Stonesfield. 

Bishop’s Castle, Urban. 
Pubiow. 

Ubley ; Biagdoii. 

Ham ; Blore wdth. Swinscoe. 
Rushall. 

Brighton. 

Seaford. 

Ambleside. 

Asby.,, 


Bampton. 

Clifton, 

Crackenthorpe. 
Crosby Garratt. 
'Crosby', Ravensworth. 
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Moiwiment., 


County. 


Parish. 


Crosby Raven-sworth, British sefctie- 
ment 630 yards S. of Howarcles, 
Crosby Ravensworth, British settle- 
ment on , Wickerslacfc Moor, 

Crosby Ravensworth, Burwens British 
settlement H. E. of Crosby Lodge, 
Crosby Ravensworth, Cow Green 
British Settlement, ' 

Crosby Ravensworth, Ewe Locks 
British ' Settlement, 

Crosby Ravensworth, mounds at Iron 
HiU, 

Crosby Ravensworlvh, stone ^ circle 
240 yards S.E. of Castlehowe Scar, 
Crosby Ravensworth, village settle- 
ment at Howarcles, 

Crosby Ravensworth, stone circle 
600 yards S.S.W. of Oddendale, 
Dufton, “ Castle Hill ” 

Martindale, British settlement on 
Heck Beck, 

Roper Castle, Stainmore 
Yanwath, British settlement N. of 
Yanwath Wood, 

Yanwath, Castlesteads . . . , 

Ansty, guest house of the Knights of 
St. John, 

Ratfyn Barrow, Amesbury . . 

Steeple Ashton, Market Cross and 
Round House, 

Boltby Scar, promontory fortreas and 
three tumuli. 

Burton in Lonsdale, Castle Hill 
Cotherstone Castle 

Grewelthorpe, Roman camp ; . . . 

Howden, The Bishop’s Manor House 
(Langley’s Gateway and curtain 
wall), 

Langton Roman Villa 
Mexborough Castle Hills . . , . 

Ralph Crosses (Young Ralph; Old 
Ralph), Westerdale Moor. 

Roman Ridge (Roman road), section 
460 yards N.N.B. of Kimberworth 
Park Farm, Rotherham. 

Roomer Common, camp and tumulus, 
nearMasham. 

Skipwith Common, “Danes Hills” 
(tumuli on Crook Moor), 

Skipwith Common, gro^ of tumuli 
including “Danes Mills ” (near 
Mound Plantation), 

West Tanfield, Magdalen Field earth- 
work. 

White Cross (“Fat Betty”), Danby 
High Moor. 

York, Lamel Hill (Anglo-Saxon tumu- 
lus), 


Westmorland 


ff 




fi 

»» 


»» 


Wiltshire . . 


9f 


Yorkshire , 






»» 

»» 

** 



f* 


Crosby Ravensworth.' 


ff »f 

Crosby Ravensworth; 
Orton. 

Crosby Ravensworth. 


»» fH 

Dufton. 

Martindale. 

Stainmore. 

Yanwath and Eamont 
Bridge. 

Ansty. 

Amesbury, 

Steeple Ashton. 

Boltby. 

Burton in Lonsdale 
Cotherstone. 

Grewelthorpe. 

Howden, 


Langton. 

Mexborough. 

Westerdale. 

Rotherham. 


Swinton with Warther* 
marske. 

Skipwith. 


West Tanfield. 

Danby ; Westerdale ; Rose- 
dale Bastside. 

York. 


Wales 


Llanfair-pwllgwyngyli, ■ dolmen ,200 
yards N.E. of Pen-y-berth, 
Aberllynfi, Great House mound and 
bailey castle, ' 

Banc' Ystrad-wen, cairns ■ on, Liys- 
dinam. 

Caer Beris (castle mound), Llanganten 
Cam y Geifr, Llysdinam 
Castell Coch, Ystradfellte 
Cefn Barn Camp, Talgarth . . 

Cefn Ty-mawr, cairn on, Llysdinam. 


Anglesey . . 

Brecknockshire 

■ »» 

, ■ »* 

9* 

f* 


Llanfair-pwllgwyngyli. 

Aberllynfi. 

Llysdinam. 

Llanganten. 

Llysdinam. 

Ystradfellte. 

Talgarth. 

Llysdinam. 
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, Monument. 

County. 

Parish. 

Cerrig Duon Stone Circle, Traian-glas 

Brecknockshire 

Traian-glas. 

Coed"Fenni*fach Camp, Venny-fach 


Vermy-faeh. 

Coed Ty-mawr, ringwork near, Llys- 
dinam. 


LIysdinam. 

Coelbren Fort, section of Roman road 


Ystradfellte. 

N.E. of, Ystradfellte. 

: 

Liangattock. 

Garn Goch, Llangattock 

\ 

Little Lodge, long barrow near, Aber- 


Aberllynfi. 

ilynJEi. 

Llanafan-fawr, earthwork S.W. of 

\ 

Llanafan-fawr.. 

church. 

j 


LIanafan*fawr, standing stone S.S.E. 


„ 

of Dol-y>felin. 


Llyswen, 

Llyswen Camp 

99 • • 

Llyswen, standing stone E. of Llan- 

99 • • 

»» 

goed Wood, 


Traian-glas. 

Mynydd Bach Trecastell, stone circles. 

»» 

Traian-gias. 


. 

Mynydd Epynt, stone circle, Llan- 
fihangel-nant-bran. 

99 • * 

Llanfihangei-nant-bran. 


Traian-glas. 

Ifant-Tarw, stone circles, Traian-glas 

,, 

Pen - y - Garn - goch (long barrow), 
Treliis. 

99 * • 

Tredis. 

Pen-llya (earthwork), LIysdinam 


LIysdinam. 

Pipton, barrow 100 yards N.E. of 
Pipton Farm, 


Pipton. 

Saith Maen (standing stones), Llan- 
fihangel-bryn-pabuan . 


Llanfihangel - bryn-pabuan . 

Saithmaen (standing stones), Ystrad- 

,, 

Ystradgynlais Higher. 

gynlais. 



Talgarth Camp 

ft • ♦ 

Talgarth. 

Tredustan, castle mound, Talgarth . . 


tt 

Trefecca, remains of mound castle, 


,, 

Talgarth. 



Trefecca - fawr, moated enclosure, 
Talgarth, 

it 


Conway, Archbishop Williams’sHouse 
Penrhyn, chapel at Penrhyn Old Hail 

Caernarvonshire , . ; 

Conivay. 

Cardiganshire . . ! 

Llandudno-ewm-Eglwysrhos. 

Daren, camp near, Trefeirig . . 

Trefeirig. 

Disgwylfa Fawr, barrow, Melindwr . . 

»> . • • 1 

Melindwr. 

Garth-penrhyn-coch, camp near. 


Trefeirig. 

Trefeirig. 

i 

Hen Gaer (camp) and tumulus, 
Broncastellan. 

„ . . ! 

Broncastellan. 

yr Allor (burial chamber), Llandissilio 
East. ' 

Carmarthenshire . . 

i 

Llandissilio East, 

Carn Besi (burial chamber), Llan- 
dissilio East. ! 

•• 1 

ft tt 

Castell Garw, burial chamber near, 

tt • • 

tt tt 

Llandissilio East. 



Cerig Llwydion (burial chamber), 
Conwil Elvet. 

tt • • i 

Conwil. Elvet. 

Coetan Samson (burial chamber), 

1 

tt '• * : 

Llangeler, ■ 

Llangeler. 

■ ■ ' ! 

Crosshands, burial chamber near, 

tt . . i 

Llanboidy. 

Llanboidy. 

, ' j 

Llech Ciste (group of standing stones), 
Lianegwad. 

‘ ’ 1 

Lianegwad. 

Morfa Bychan, burial chambers near, 

. .Marros. 


Egiwy scummin . 

Bishopston, Caswell cliff fort 

Glamorganshire 

Bishopston. 

Carn Llechart, chambered burial 

Rhyndwyclydach. 

mound, near lihyndwyciydach. 

■;'*V 

Llanrhidian Lower, promontory fort 

tt . . I 

Llanrhidian Lower. 

on Cii Ifor, 

I 


Lkntw'it Major, barrows near, Sheep- 

■ tt • • , 1 

Llantwit '."Major. ; 

lays Farm, . ■ „ 


.Reynoldston, Burry menhir 

■ ■ ■■ 

Knelston. 

Twyn y Cregen (mound and bailey 

Monmouthshire 

'■ Lianarth,. .'iv' 

castle), Lianarth. 


Bryn y Fedwen, barrows, Penegoes . . i 

Montgomeryshire . . 

Penegoes. 

Cam Gwilym (cairns), Uwch y Garreg j 

XJwoh'y Garreg. ' 
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.Momiment. 

! County. 

Parish. 

Foel Fadian, barrow, PenegoeS' . . 

j Montgomeryshire . . 

Penegoes. 

Pen y Crogbren, barrow near. Pen©- 

ff 

goes* 

Pen y Crogbren (earthwork), Penegoes 



Burton Dolmen (Hanging . Stone),. 

Pembrokeshire 

Burton. 

, Burton.. 



Penally, sculptured stone cross ■ in 

»» * • 

Penally. 

churchyard. 


'Whitewell, Penally 


y# 

Discoed, castle ^mound N.B. of church 

Radnor^aire 

1 Discoed.. 

Fedw, stone circle 400 yards W. of 


‘ Glascwm. 

LIanfoo.idy Wood, Glascwm. 



Kjiighton, site of ectstle 


Knighton. 

'No.rtoii, motte and bailey castle . j 


Horton. 

Olfa’s Dyke : Hawthorn Hill, section ! 

ff * # 

Whitton i Horton* 

extending one mile, 630 yards N. to j 
The Firs, Bhds-y-Meirch j 


Pilleth, Castell Foel-allt . . . . j 

ft • * 

Pilleth. 

“Six Stones” (stone circle), Bryn- | 


Bryngwyn ; Gkscwm. 

gwyn. ! 




Scotland 


Balquhain, Castle of, near Chapel of 
of Garioch. 

Aberdeenshire 

Chapel of Garioch. 

Iona Abbey (claustrai remains) 

Argyll 

KMnichen and Kiivickeon. 

St. J ohn’s Cross, Iona 


St. Martin’s Cross, Iona 

it . * 


St. Mathew’s Cross, Iona 

», .... 


Coldingham Priory (claustrai remains) 

Berwickshire 

Coldingham. 

Achunabust, broch, near Reay 

Caithness . . 

Reay. 

Achvarasdai Lodge, broch, Reay 

ff • • • • 

ff 

Ballachly, broch, 400 yards S. of, 
Stemster, near Rangag. 

ff « ft * • 

Latheron. 

Ballone, broch, 400 yards E. by H. of, 
near Spital, 

,, • • » . 

Halkirk* 

Broubster, two standing stones 1,000 
yards E. by S. of, Bridge of 
Broubster, near Shebster, 


Reay. 

Bucholiy Castle, Freswick 

,, .# .. 

Canisbay. 

Burnside, broch 400 yards E. .by H. 
of, Murkle, Castletown. 

i$ . . » • 

Olrig. 

“ Cairn of Sibmister ” (broch), Sib- 
mister, Olrig, Castletown. 

t* 


“ Castle Linglas ” (broch), Keiss 
Links, 1 mile E.S.E. of Bridge of 
Wester, near Keiss, 

a :>’*.■ ■ 

Wick* 

“ Fairy Hillock ” (broch), 400 yards 
S.E. of Spital Mains, Spital. 

■■ ... • ■ 

Halkirk, 

“ Green Tuflochs ” (broch and cairn), 
700 yards H.W. by H. of Borrow- 
ston Mains, Fores, 

■« 

Reay. 

“ Grey Caim,” 650 yards S.E, of 
Lynegar House, near Watten. 


Watten. 

“Greysteil Castle” (broch), Loch 

tt * . 

Latheron. 

Rangag ( on Thurso-Latheron road) , 
Halcro Manse, broch 700 yards S. of. 
Bower. ■ 

.. .. 

Bower. 

Hempriggs House Lodge, broch, near 
Wick. 

»> • • » • 

Wick. 

“ Hill of Works ” (broch), 600 yards 
E. by S. of Barrock House, Barrock. 

” ; - ■ r- 

Bower, . .» 

“ Knock Glass ” (broch), 300 yards 
S.S.W. •of :: Mill of Knockglass, 
Bridge of Westfield. 

“ Knock Stanger ” (cairn), 800 yards 
■■ B. of Sandside House, Reay, . 

„ • • . * 

Halkirk. ■ 

„ . . . . 

Reay. 

“ Knock Urray ” (broch), ^ mile H.E. 
by N. of Gimnscroft, near Reay. 



Lynegar House, cairn 650 yards N.E. 
by E. of, near Watten. I 

... 

Watten. 

Mill of Knockdee, caim 150 yards j 
S.S.W. ' .of, near .'Halkirk ■'.Roadside, i ■ 

J, . . ; • « j 

Bower. ■ 
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Parisli. 


Cotmty. 


Montiment, 


Halkirk. 


Caithness 


Mill of Knockglass, caim 100 yards 
■ S.B. of, Bridge of Westdeld. 

Mill of Knockglass, caim 200 yards 
S. by E. of, Bridge of Westfield. 
Mill of "Knockglass, caim 350 yards 

5.5. E. of. Bridge of Westfield. 

Oirig House, brock 300 yards B. of, 

Castletown. 

Oirig Manse, brock 150 yards S.W. of, 

. . " Castletown. 

“ Ring Hillock’” (caim), 700 yards S.E. 

by E^of Ketkerside, near Castletown 
Scrabster Mains, brock 1,000 yards 
W. of, Scrabster. 

Skirsa Head, brock, near Freswick . . 
Spital Farm, brock 200 yards E. of, 
Spital. 

” Stone Lud,” 260 yards W.S.W. of 
Upper Bowertower, Bower. 

“ Thing’s Wa ” (brock), 1,060 yards 
E. of Blackkeatk, Scrabster. 
Tkomsonsfield, brock 860 yards S. by 
W. of, Brabstermire, Canisbay. 
Tkurdistoft, brook 300 yards S.S.W. 
of, Castletown. 

*‘Tulach an Fhuarain,” 360 yards 
N.W. of Bridge of Westerdale. 

” Xnlach Loakain Bkraiseil,” 350 
yards N.W. by W. of Bridge of 
Westerdale. 

** Tnlach Mor ” (brook), E. bank of 
River Thurso, 950 yards E.K.E. of 
Baleinore, Westerdale. 

” TuUock of Skalmstry ” (brock), 300 
wds S.E. of Skalmstry, near 
^urso. 

‘^TuHochs of Assery” (K. end of 
Iiook Calder), 500 yards S.S.W. of 
Balnahishock, near Bridge of West* 
field. 

Watten Post Office, brock mile 
S. by W. of, 

Cspenoch Look, caim 250 yards 

5.5. E, of, near Penpont. 

** Wallace’ sHouse ’’(fort), 1,200 yards 
K.W. of Burrance Bridge, Courance. 
Fordell Castle, near Inverkeithing . . 
Fordell Castle, standing stone, A^r* 
dour Lodge, near Inverkeithing. 

** Auld Kirk of Lockroan ” (fort), 
near OrossmiokaeL 

Castlehill Point, fort 700 yards S. of 
West Barcloy, near Rockcliffe, 
Dalbeattie. 

“ Castle Muir ” (fort), Rascarrei 
Heugh, near Auchencaim, 

Cordorcan Bum, caim S. side of. 
If miles K.E. of CMvend Bridge, 
Mbnigafif. 

Boon Hill, fort, Balig, near Dunxod 
Bungarry Fort, 1,100 yards S.E. of 
Ketker Linkins, near Auchencaim. 
Hass, fort 300 yards K.N.E. of, 01en> 
head, near Auchencaim. 

B^leston Mote, near Kew Abbey . . 
Bjrkcommck, mote i mile N.kr.W. of 
Mayfield, near Tongland. ! 

Knockbrex, fort ^ mile S.S.E, of, i 
' ' ^near Borgue. | 

lattfeMerld^d, fort 260 yardia Wwof,"^ 
near Barton. * ■ 

“McCulloch’s Castle” (fort), 700 yards 
.:K.E...of Arbigland, near; fcrkbean. ■ 


Thurso. 


Canisbay, 

Watten. 


Canisbay 


Halkirk. 


Thurso. 


Halkirk. 


Watten. 


Kirkmichael. 


Balgefcy. 


Hjrkcudbrightshire 


CrosBiUichae!. 


Coivend and Southwwk. 


Minnigaff, 
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Monument. 


CountsT. 


Parii^. 


: ®®H»rk Mote ’* (fort)., Bockcliffe 
: **,lfelM© Cairn,” 400 yards E.2?*E. of 
'Upper Mimiydow, J&kpatrick Dw- 

, : Miniiocli, , OH, Bridge, of,, near Bar- 
grennsm.' 

Netkertown of .Almomess, fort 250 
'yards H.B. of* near Palnackie. , 
Park, remains of stone circle 270 yards 
, W. of, near Tongland, , 

:■ Seaade, fort mil,e S.W. of, near 
Ancliencairn. 

, ' Seaside, fort ' 660 yards ' S. ,by. W. of, 

, near Anclienoaim. . 

„, ®*,Slieiiclian*©. Calm,” HigMandman^s 
Bag, near Bargreiman, 

, Slewcalm, tlsree cairns, ,Boreland Hill, 
near , New Abbey. ' 

. Wrjritli Plantation, fort, : Collin Mil! 

. Bridge, near: Ancbeneaim. ,, 

, Edinburgh, standing stone, 70 yards 

■ • . W.N.W, of Kirklands, Oaigend. 
Bam Stone,*’ , 100 yards K. of 
Bambons©,, | mde S.B. . of ,Bridge 
of Brodgar, Mainland., , 

Bookan, remains of ©bsmbered cairn 
600 yards S. by E. of,' Wasbnster, 

' MsMand. ' 

, Bn’,of Orphir, inonnd 230 yards N'.W* 
of, OrpMr, Mainland., 

** Bnrrian ” (broch), W. shore of 
Loch of Harray at Wasbnster, 
•Mainland. ^ ■ , 

** Bnrrian,” Netherbrongh, Mainland 
Castle Howe,” 400 yards K.W, of 

B.anks,. Holm, M'ainland. , . ' ' 

“ Dingy’s Howe ” . (broch). Upper 
Sanday, Mainland. 

**Eves Howe ” (broch), 700 yards K. 

of Braebuster, Deerness, Mainland. 
Five Hillocks,” “ The, 260 yards 
E’.N'.W. of Basheybum, 2| miles 
H. of St. Mary’s, Mainland. 

HaU of Olestrain, standing stone 
260 yards S.W. of, Clestrain, Main- 
land. 

Hawiil (or HaVell), mound, Tob, 

', Mainland. ■■ . . , ,, , 

Head of Work, cairn, near Kirkwall, ■ 
Mainland. 

** Hihocfc of Breakna,” 330 yards S.E. 
of Swanbister House, Swanbister, 
Mainland. 

Hillock, The, broch, Finstown, Main- 
: land. 

Howaback, mound, Hourston, Main- - 

■ ,Iand. , 

.®*.How© Harper,” 300 yards H.W. of 
■Binscarth, near Finstown, Mainland, 
Ingshowe, broch. 300 yards N.B. of, 
near Finstown, Maiimnd. 

Kirbuster Hill, mounds 600 ' yards Hi 
of Whiclath, Kirbuster, Mainland* 
Know© of Gragar ” (or Know© of 
Byo ”), 600 yards E. by S. of 
Burgar, Mainland. 

** Knowes of Yonbell ** (two mounds), 
J-mile K. of Mount Pleasant, North 
Dyke, Mainland. 

Laith, broch, W. shore of Loch of 
' , , , Harray ,:and ,mile, N. , of, Tenston, 

.■■'■::v^MaiBl^d*'' 


Kirkcudbrightshire 


Midlothian , 
Orkney 


Colvend and Southwick. 
Kirkpatrick Durhsun.' 


Mionigaff, ' 

Buittle. ■ 

Tongland. 

Berrick. 

Mlnnigaff. 

Colvend and Southwick 
Berrick. ■" 

LIberton. 

Stenness.,, 

Sandwick, , . 

Orphir, 

Sandwick. 


BSrsay and Harray. , 

Holm. ■ ■ 

St. Andrews and Deerness. 


Holm. 

Orphir. 

St. Andrews and Deerness. 
Kirkwall and St. Ola. 
Orphir. 

Firth. 

Sandwick., 

Fifth. , 

Birsay and Harray. ■ 

Evie and BendaE. 

Sandwick ; Birsay. 

Sandwick. 


13 
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Monument. 


County. 


Parisli. 


Lingro, Broch of, Scapa, Mainland . . 
Loon of Ayre, broch JJ3’. end of, St. 
'Mary’s, Mainland. 

Loch of Kirbister, island structure, 
'Mainland, 

Newbigging, mounds 150 yards N.B, 
of, Twatt, Mainland. 

“ North Cairn,” Rose Ness, Holm, 
Mainland. 

Northwald, mounds 360 yards N.E. 

by N. of, Isbister, Mainland. 

Bing of Boolean, '160 yards S.W, of 
Boolean, Wasbuster, Mainland. 

“ Skae Frue ” (mound), 300 yards 
S.W. of Boolean, Wasbuster, Main- 
land. 

“ Stackrue ” (broch), 300 yards W. of 
Lyking, Wasbuster, Mainland. 

“ Stanerandy ” (mound and two 
standing stones), Little Favel, The 
Barony, Mainland, 

Syra Dale, two mounds 360 yards 
N.N.E. of Setter, near Finstown, 
Mainland. 

“ Thing- voll,” Tingwall, near Wood 
Wick, Mainland. 

Vestra Field, four mounds. North 
Dyke, Mainland. 

Yeldivill, mound, Netherbrough, 
Mainland. 

Achcheargary, cairn 460 yards N.W. 

by N. of. Strath Naver. 

Allt Breac, stone rows 300 yards W. 
by S. of the bridge over the, Strath 
ofKildonan. 

Allt a’ Chorrain, cairn 700 yards E. 
of the S, end of Kyle of Durness. 

An Dun ” (broch), Loch Ardbhair, 
mile S.S.W. of Ardvar. 
“An^Dun” (broch). Loch a’ Chaim 
Bhain, 400 yards S.W, by W. of 
Kylestrome. 

Bighouse, hut circles one mile S.E. of, 
Melvich 

Borg,” “ The (broch), one mile N. of 
Forsinain Bridge, Strath Halladale. 
Camachy, hut circles. Strath Naver 
Cnoc Carnachadli, broch | mile N. by 
E. of Carnachy, Strath Naver. 
Durness, Old Church, Balna Keil. 
Eldrable, broch 300 yards S.W. by I 
W. of, near Helmsdale. I 

Grummore, broch N. shore of Loch 
'■ . Naver. . . . ' ' 

Kilournan, broch | mile W. by S. of. 
Strath of Kildonan. 

Kilphedir, broch 600 yards, E.N.E. 

of, near Helmsdale. 

Kylestrome, cairn 160 yards S.S.W. of 
Leathad Carnaich, hut circles and 
mounds 600 yards N, of Dalhalvaig 
School, Strath Halladale. 

Lochan Druim an Duin, broch 350 
yards E, of, near Invemaver, 

Loch Naver, broch S. shore of (760 
yards W. of E. end), 

Suisgill, broch | mile W. by N. of. 

Strath of Kildonan. 

Airyhemming cairn 500 yards W.S.W. 
of, near Gieniuce. 

Airyhemming, fort | mile N.W. of, 
near Gieniuce. 


Orkney 


Sutherland . 


Wigtownshire 


Kirkwall and St. Ola. 
Holm. 

Orphir. 

Birsay and Harray. 
Holm. 

Evie and ReadalL. 
Sandwick. 


Birsay and S.&rr&y. 
Firth. 

Evie and RendalL 
Sandwicic. 

Birsay and Harray. 
Farr. 

Kildonan. 

Durness. 

Assynt. 

Eddrachiliis. 

Farr. 


Durness. 

Kildonan. 

Farr, 

Kildonan. 


[ Eddrachiliis. 
■'['Farr..- 


Kildonan. 
Old Luce. 
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Moininient. 

1 County. 

Parish. 

Boreland, remains of stone C'.ircle 
270 jwds S. of, near larkcowan. 

1 Wigtownshir© 

■Kirkcowan. 

“ Brockloeh Caim,’* Cairn Hill, | mi!e 
N.H.E. of Loch Ree, near Cairmyan 


Inch. 

‘‘ Gaim-na-Gath,” Balmurrie Fell, 
1 mile N,E. of Balmurrie, near New 
Luce, 


New Luce. 

Carrickcamrie, fort | mil© S. by E. of 
West Caimgaan, Mull of Galloway, 
“ Castle Ban ” (fort), Airies, near 
Ervie. 

99 * • 

Kirkmaiden. 


Kirkcolm. 

“Caves of Kiihem (remains of 

chambered cairn), 600 yards N.W. 
of Kilhem, near New Luce. 


New Luce. 

Chang, fort 400 yards N.N,E. of, near' 
Mochrum. 

» . . 

Mochrum. 

Chippermore, fort 400 yards S. by E. 
o% near Mochrum. 

99 * * 


Ciaunch, cup and ring marked rock 
50 yards E. of, near Sorbie. 

9t • * 

Sorbie. 

Corsewall Castle, Barnhills, near Kirk- 
eolm. 

99 * • 

Kirkcolm. 

Craigencroy, cairn 300 yards S. by E. 
of West Ringuinea, near Saiidhead. 

99 • * 

Stoneykirk. 

Culquhasen, cairn 350 yards W. of, 
near Gleniuce. 

99 • • 

Old Luce. 

DoonhiU, fort 250 yards N.W. of, 
near Sorbie. 

99 * • 

Sorbie. 

“ Bounan of Daily “ (fort), 250 yards 
W.S.W. of Dally, Ervie. 


Kirkcolm. 

Dunman, fort 650 yards S.S.E. of 
Slock Mill, near Drummore. 


Kirkmaiden. 

Dunorroch, fort | mile S. by E. of 
West Caimgaan, Mull of Galloway. 



Dimskey Castle, near Portpatrick . . 

,, 

Portpatrick. 

Fort Point, fort, Larbrax Moor, near 
Leswalt. ' 

>jt • • 

Leswalt, 

Gaidenoch Castle, Meikle, Galdenoch, 
near Leswalt, 

tt ♦ • 


Glenhead of Aldoiiran, fort 300 yards 
S.E. of, near Leswalt, 


99 

Grennan Point, fort 600 yards- W, by 
S. of Drumbreddan, near Ardwell. 


Stoneykirk. 

Kenmuir, fort 700 yards N,W. of, 
near Sandhead. 

m » * 

' 

Knock Fell, fort 1 mile W. of Knock 
of Luce, near Gleniuce. 


Old Luce. 

“ Long Tom ” (standing stone), Mill- 
down Hill, near Cairnryan, 

99 * » . 

Inch. 

Middle Bridge of Cree, cairn 120 yards 
W. of, Bargreiinan. 

$9 *,• 

Penninghame, 

Portpatrick, Old Parish Kirk 


Portpatrick. 

Pultadie, cairn 700 yards S.S.W. of, 
near Glenwhilly. 


New Luce. 

Sorbie, Old Tower of, near Sorbie . . 

99 • » 

Sorbie. 

South Cairnweil, standing stone 200 
yards E. by S. of, near Sandhead. 

99 • * 

Stoneykirk. 

“ Taxing Stone ” (standing stone), 
200 yards N.N.W. of Little Laight, 
near Cairnryan. ■ 


Inch. 

“Tor of Craigoeh” (fort), f mile 
N.W. of Leswalt. 

99 * • 

Leswalt, 

“White Cairn,”;.: 100 yards S. of 
Boreland, near Kirkcowan. . 

V 

Kirkcowan. 

“ Whit©:, Cairn ■ , and Hole , Stone,” ■ 

■ l^' mile, .N. '. of Crows,. N, of^ Makie 
Bridge, near Biadnoch. 

»» • 

Kirkinner. ■ 

White Loch, lake dwelimg, near Sorbie ■ . 


Glasserton. 

“ Wood Cairn,” Eidrig Fell, 500 yards 
S.8.E. of High Eidrig, near Kirk- 
cowan. 


Kirkcowan, 


£3923 
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STATUTES 

THE WILD BIRDS (DUCK AND GEESE) 
PROTECTION ACT, 1939 

(2 & 3 Geo. 6, c. 19.) 

An Act to provide for the further protection of wild dmh and wild geese. 

[89^ [25th May, 1989.] 

1. Extension of close season for wild duck and wild geese. — (1) The 
period in any year during which, under section three of the principal 
Act, it is unlawful— 

{a) to shoot or attempt to shoot, or use a boat for the purpose of 
shooting or causing to be shot, any wild duck or wild goose ; 
or 

(b) to use any lime, trap, snare, net or other instrument for the 
purpose of taking any wild duck or wild goose ; 
shall, instead of beginning with the second day of March and ending 
with the thirty-jfirst day of July, begin with the day of February 
andend with the eleventh day of August. [8943 

The prmcipal Act is the Wild Birds Proteetioa Act, 1880 (1 Statutes 355), as siuee 
amended; Bee a, 4; {a), post, 

(2) The date in any year after which, under tihe said section three, 
it is unlawful during the said period to expose or offer for sale, or have 
control or possession of, any wild duck or wild goose recently killed or 
taken shall be the twenty-eighth day of February instead of the fifteenth 
day of March. £3953 

(8) After the commencement of this Act — 

(a) no order shall be made under the power conferred by section 
eight of the principal Act making any provision whereby 
the time during which the killing and taking of wild duck 
or wild geese or any hind thereof is prohibited is to begin 
with any date lat® than the first day of February or end 
earlier than the eleventh day of August, and 
(o) no order shall be made under the power conferred by section 
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iiine of the principal Act exempting any county or any 
■part or parts thereof from the operation' of that Act as 
respects wild duck or wild geese or any kind thereof^ 

and any order made under the said sections before the commencement 
of this Act shall cease to have effect if and in so far as it makes any such 
provision or exemption as aforesaid : . ' 

• Provided that nothing in this subsection shall prohibit the making 
after the commencement of this Act of any such order as is mentioned 
HI' the next following, subsection. ' [8963 

(4) The power of the Secretary of State under section eight of the 
principal Act shall include power to make an order, in pursuance of an 
application made under the said section after the commencement of this 
Act, providing that the time during which the killing and taking of 
wild duck and wild geese is prohibited shall begin with such date not 
later than the twenty-first day of February as may be specified in the 
order in such parts of the county or county borough to which the applica- 
tion relates, being parts contiguous to the low-water mark of ordinary 
tides, as may be so specified. [6973 

2. Inclusion o! wild geese in Schedule to principal Act, — (l) Subject 
to the provisions of this section, the principal Act shall have effect as 
if wild geese were included in the Schedule thereto (which contains a 
list of birds in the case of which owners and occupiers of land are not 
exempted from the provisions of section three of that Act). [6983 

The prinoipal Act is the Wild Birds Protection Act, 1S80 (1 Statutes 355) ,* see s. 4 (a), 
post, 

(2) A Secretary of State may, on the representation of the council of 
any county, order that the foregoing subsection shall not extend to 
that county or any part or parts thereof. [6993 

(8) Sections four and six of the Wild Birds Protection Act, 1894 
(which relate to the publication of orders and the expenses of county 
councils) shall apply to any order made under this section as they apply 
to any order made under that Act. [4003 

For the Wild Birds Protection Act, 1894, ss. 4, 6, see 1 Statutes 361. 

3, FroMbition of importation of dead wild duck and geese during 
close season.— (1) It shall not be lawful for any person to import into 
the United Kingdom any dead wild duck or dead wild goose during the 
period beginning with the first day of February and ending with the 
eleventh day of August in any year. [4013 

(2) During the period aforesaid in every year goods prohibited to 
be imported by virtue of this section shall be deemed to be included 
among the goods enumerated and described in the table of prohibitions 
and restrictions inwards contained ih section forty-two of the Customs 
Consolidation Act, 1876, and the provisions of that Act and of any Act 
amending or extending that Act shall apply accordingly. [4023 

For the Customs Consolidation Act, 1876, s. 42, see 16 Statutes 298, 

(3) Paragraph (2) of section one of the Wild Birds Protection Act, 
1881 (which provides that a person shall not be liable to be convicted 
under section three of the principal Act of exposing or offering for sale, 
or having the control or possession of, any wild bird recently killed, if 
he satisfies the court that the bird was killed in some place to which that 
Act does not extend), shall not apply in respect of any wild duck or wild 
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goose ; but a person shall not be liable to be convicted as aforesaid in 
respect-of any wild duck or wild goose if he satisfies the court before 
whom he is charged that the wild duck or wild goose was imported at a 
time when the importation thereof was not prohibited by this section. 

£4083 

5'or the Wild Birds Protection Act, 1881, s. 1 (2), see 1 Statutes 350. 

4. Interpretation.— In this Act the following expressions have the 
meanings hereby respectively assigned to them, that is to say : — 

(a) “ the principal Act ” means the Wild Birds Protection Act, 

1880, as amended by any subsequent enactment ; 

For the Wild Birds Protection Act, 1880, see 1 Statutes 355. 

(b) “wild duck” means eider duck^ mallard, pochard, slielclrake, 

shoveller, smew, teal, widgeon, and wild duck of any other 
species whatsoever, except merganser and goosander ; 

(c) “ wild goose ” means a wild goose of any species whatsoever. 

5a Short title, citation and extent. — (1) This Act may be cited as the 
Wild Birds (Duck and Geese) Protection Act, 1939 , and may be cited 
together with the Wild Birds Protection Acts, 1880 to 1908, as the Wild 
Birds Protection Acts, 1880 to 1939. 

(2) This Act shall come into operation on the first day of August, 
nineteen hundred and thirty-nine. 

( 3 ) Sections one and two and subsection ( 3 ) of section three of this 
Act shall not extend to Northern Ireland. [4053 


THE PREVENTION OF DAMAGE BY RABBITS 
ACT, 1939 

(2 & 8 Geo. 6, c. 43.) 

Akrangement of Sections 
Part I 

Prevention of Damage by Rabbits 

Sect. 

1. I^ower of local authorities to require prevention of damage by rabbits 

2. Power of local authorities to assist occupiers of land to destroy rabbits 

3. Service of notices - _ _ _ _ _ _ _ 


FAGK 
~ ,, 1§9 
- :, 200 : 
-'.. 20 } 


Part II 

; Amenbment^^^ Daw.reeating to. . Killing of Hares anb Rabbits 

4. Provisions as to use of poison in rabbit holes - - 

5. Prohibition of use of spring traps above ground 
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Part III 

Supplementary Provisions 

6. Short title, interpretation and extent - - - „ _ _ _ 200 

An Act to make provision for the prevention of damage by rabbits ; and to 
amend the law relating to the use of poison and the me of spring 
traps above ground for the purpose of killing hares or rabbits. [4063 
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PART I 

Pheyention- OF Damage by Rabbits 

. Power of' local authorities to reanire prevention of, damage ly 
rabMtS,— (1.), Where, by reason of the presence of an excessive number 
of rabbitS'Oii land in the occupation of any person, substantial damage 
is being caused, or is likely to be caused to crops, trees, slirubs, pasturage, 
fences, banks or works on land in the occupation of any other person, 
the council of the county or county borough in which the first mentionecl 
land or any. part thereof is situate may, on a complaint made to them 
by that other person, serve on the occupier of that land a notice in 
writing requiring that wdthin such reasonable time, not being less than 
twenty-one da 3 ^s, as may be specified in the. notice he shall — 

(ft) in a case in w^hich the land is a warren kept for the purpose of 
breeding rabbits, so fence the warren as to prevent, so far 
as is reasonably practicable, the escape of rabbits therefrom ; 
or 

(b) in any other case, take such steps as are reasonabl}^ practicable 
for the destruction of the rabbits ; 

and if an occupier upon whom such a notice is served fails to comply 
with the requirements thereof, he shall be liable on summary conviction 
to a fine not exceeding twenty-five pounds, and to a further fine not 
exceeding five pounds for each day on which the failure continues after 
conviction : 

Provided that, where a notice has been served under this subsection 
in relation to any land, no further notice shall be so served in relation 
to that land until the time specified in the first mentioned notice has 
expired, or the notice has been withdrawn, whichever event first occurs. 

For special definition of “ occupier,” see s, 6 (2)> post. Note that this Act does not 
apply to the administrative County of London ; see s. 8 (d), post. 

(2) Where a person incurs any expense necessary for the purpose of 
compliance with the requirements of a notice served on him under- the 
preceding subsection, then, if he alleges that the expense ought to be 
borne wholly or in part by some other person having an interest in the 
land to which the notice relates, he may apply to the county court in 
accordance with rules of court, and the court, after hearing the parties 
and any witnesses whom they desire to call, may make such order for 
securing that the applicant is wholly or in part indemnified by that 
other person in respect of the said expense as the court considers just 
and equitable in the circumstances of the case. 

(3) Where a notice is served by a council under subsection (1) of 
this section, any person authorised in writing by the council may, on 
giving not less than forty-eight hours’ notice to 'the occupier on wdiom 
the notice under the said subsection was served, and' (if the land to 
which the notice relates is the subject of a tenancy, and the name and 
address of the landlord within the meaning of the Agricultural Holdings 
Act, 1923, are known to the council) to the landlord, enter on the land 
for the purpose of ascertaining whether or not the requirements of the 
notice are being or have been complied with ; and any person who, after 
having had produced to him the written authority of any person so 
authorised, obstructs him in the exercise of his powers under this sub- 
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sectioEj^ s an offence and liable on seminary conviction 

to a fine not exceeding ten pounds.' £409] 

For til© AgricTilttiral Hoidings Act, 1923, se© 1 Statutes 80. 

2. Power of local authorities to assist occupiers of land to destroy 
rabbits.— <1) The council of any county or county borough may, for 
the purpose of assisting occupiers of land within the county or borough 
to take any necessary steps to reduce the number of rabbits on land in 
their occupation, employ such persons and provide such equipment, 
appliances and other material as appear to the council to be requisite 
for that purpose. £410] 

(2) A council may make such reasonable charge, if any, as they think 
fit in respect of services rendered by persons employed by the councfi 
under the foregoing subsection, and the use of such equipment, appli- 
ances and other material as aforesaid, and may recover the amount of 
the charge summarily as a civil debt from the occupier of the land. 

Pli] 

3. Semce of notices. — ^Any notice under this Part of this Act may 
be served by post. £412] 

FART 11 

AaiENDMENTS OF LaW EELATING TO KILLING OF HaEES AND RaBBITS 

4. Provisions as to use of poison in rabbit holes. — ^A person shall not 
be guilty of an offence under section eight of the Protection of Animals 
Act, 1911, by reason only that he uses poisonous gas in a rabbit hole, or 
places in a rabbit hole a substance which, by evaporation or in contact 
with moisture, generates poisonous gas. £413] 

For s. 8 of the Protection of Animals Act, 191 1, see 1 Statntes 377, 

5. Prohibition of use of spring traps above ground. — (1) If, for the 
purpose of killing hares or rabbits, any person uses or knowingly permits 
the use of a spring trap, except in a rabbit hole, he shall be liable on 
summary conviction to a fine not exceeding twenty pounds, or in the 
case of a person convicted of a second or subsequent offence under 
this section to a fine not exceeding fifty pounds. £414] 

(2) So much of section six of the Ground Game Act, 1880, as pro- 
vides that no person having a right to loll ground game shall, for the 
purpose of killmg ground game, employ spring traps except in rabbit 
holes, or employ poison shall cease to have effect. £415] 

For ». 8 of the Ground Gam© Act, 1880, see 8 Statutes 1099, 

;• ; fart m .■ 

SUPPLEMENTAEY PeOVISIONS 

6. Short title, interpretation and extent.— (1) This Act may be cited 
as the Prevention of Damage by Rabbits Act, 1939. £416] 

(2) In this Act the expression “ occupier ” includes in relation to 
any Imd any person who, by virtue of any interest which he has in that 
land, is entitled to kill the rabbits thereon. £417] 

(8) This Act shall not extend to Scotland, to Northern Ireland or 
to the administrative county of London. £418] 
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^ ^ THE EIMNG ESTABLISHMENTS ACT, 193f " 

' (2.'& S Geo. 6/c. 56.) 

An Aett'O pmmie far the inspection of riding establishments; and for 

■' other purposes connected therewith. £4193 August, 1939,] 

L Power to enter premises and require production of eertiie&iM«— 

(1) A local autlioiity may authorise in writing any duly registered 
veterinary surgeon to inspect any premises which they have reason to 
believe' are used as a riding establishment, and any duly registered 
veterinary surgeon so authorised shall, on producing, if so required, Ms 
authority, have the right at all reasonable times to enter those premises 
and to inspect such parts thereof and such horses found thereon as he 
may consider necessary for the purpose of ascertaining whether any 
offence under this Act is being or has been committed on or in connection 
with those premises or in connection with any such horse. £4203 

(2) A local authority may pay any duly registered veterinary 
surgeon a reasonable fee in respect of any exercise of his powers under 
this section. £4213 

2. Offences and legal proceedings.— (l) If any person — 

(a) lets out any horse on Mre for riding at a time when the horse 

is in such a condition that the riding thereof will be likely 
to cause suffering to the horse ; or 

(b) uses any horse for providing, in return for payment, instruc- 

tion in riding at a time when the horse is in such a condition 
that its use Jfor that purpose will be likely to cause suffering 
to the horse ; or 

(c) keeps any horse which is used for the purpose of being let out 

on hire for riding or of providing, in return for payment, 
instruction in riding, in so neglected a state or in such 
conditions that suffering is, or is likely to be, caused to 
the horse ; or 

(d) wilfully obstructs or delays any duly registered veterinary 

surgeon in the exercise of his powers of entry or inspection 
under this Act ; or 

(e) with intent to avoid such inspection conceals any horse ; 

he shall be guilty of an offence under this Act and shall be liable on sum- 
mary conviction to a fine not exceeding twenty-five pounds for the first 
offence and not exceeding fifty pounds for any subsequrat offence. £4223 

(2) No prosecution shall be brought for an offence under this Act 
except by a local authority, and a local authority shall not bring any 
such prosecution imless they have received and considered such a 
report from a duly registered veterinary surgeon as they may think 

the circumstances of the case, £4233 

(3) Any document stating that a local authority have received and 
considered such a report from a duly registered veterinary surgeon as 
they think appropriate in the circumstances of the case, shall, if it pur- 
ports to besigned by an officer of the authority purporting to have author- 
ity to sign the document, be evidence that the authority have received 
and considered such a report as they are required under this Act to 
receive and consider before giving any such consent as aforesaid. £4243 

8. Merpretation and exfenses.-^l) In this Act the following 
expressions have the meanings hereby assigned to them respectively, 
■■that' :is^.to'^^' say 
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-‘■Horse” mcludes any ma-re,' gelding, pony, foal, eolt, filly or 
• stallion, and also any ass 

“ Local authority ” means,' as respects the City of London, the com- 
mon council, as respects the. remainder of the adiniiiistrative 
county of London, the London County Council, as respects any 
county borough, and also as respects any non-county borough' 
or urban district which' has according to the last publislied 
census for the time being a population of twenty thoiisaiid or 
upwards, the council of the borough or urban district, and as 
respects any other area, the council of the county ; 

“ Riding establishment ” means^any stables or other premises what- 
, soever at which horses are kept for the purpose of being let out 
on hire for riding or of being used in providing in return for 
payment instruction in riding, but shall not include any such 
establishment, conducted solely for military or police purposes 
or by the Zoological Society of London. [425] 

(2) Any expenses of a local authority under this Act shall be de- 
frayed, in the case of the common council of the City of London, out 
of the general rate, and in the case of the London County Council, 
out of the County Fund. [426] 

(3) Any expenses incurred under this Act by a county council 
(other than the London County Council) shall, if the council are not 
for the purposes of this Act the local authority for the whole county, be 
defrayed as expenses for special county purposes charged on those 
county districts the councils of which are not local authorities for the 
purposes of this Act. [427] 

4, Short title, commencement and extent —(l) This Act may be 
cited as the Riding Establishments Act, 1939. 

(2) This Act shall come into operation on the first day of January, 
nineteen hundred and forty. 

(3) This Act shall not extend to Northern Ireland or Scotland. 


ORDERS, CIRCULARS AND MEMORANDA 

FOREIGN HAY AND STRAW (AMENDMENT) 
ORDER, 1939 (NO. 1) 

S.R. & 0.1939 No. 116 
(5821) February 7, 1939 

The Minister of Apiculture and Fisheries, bv virtue and in exercise 
of the powers vested in him under the Diseases of Animals Acts, 1894 
to 1937, and of every other power enabling him in His behalf, herebv 
orders as follows : — 

mthdrawal of Prohibition of Landing of Hay and Straic from Estonia 

1. The Foreign Hay and Straw Order of 1912 shall be read and 
have effect as if Estonia were included in the Schedule (Countries from 
which Importation is not Prohibited) to that Order. 

Commeneemeni and Short Title 

2. This Order, which may be cited as the Foreign Hay and Straw 
(Amendrnent) Order of 1939 {No. 1) shall come into operation on the 
fourteenth day of February, nineteen hundred and thirty-nine. 
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FOREIGN HAY AND STRAW (AMENDMENT) 

ORDER, 1939 (NO. 2) 

S.R. S im9. No. mB 
(5837) , March 16, 1989 

The Minister of Agriculture and Fisheries, by virtue and. in exercise 
of the powers vested in him under the Diseases of Animals Acts, 1894: 
to 1937, and of everj' other power enabling Mm in this behalf, hereby 
orders as follows 

Withdrawal of Prohibition on landing of hay and straw from Norway 

1. The prohibition on the landing in Great Britain of hay and straw, 
brought from Norw^ay ■ which was imposed by the. Foreign Hay and 
Straw (Amendment) Order of 1938 (No. 9) is hereby withdrawn and 
the Foreign Hay and Straw Order of 1912 shall be read and have 
effect as if ‘‘ Norw^ay ” w^ere re-inserted in the Schedule (Countries from 
which Importation is not Prohibited) to that Order. 

Revocation of Order 

2. The Foreign Hay and Straw (Amendment) Order of 1988 (No. 9) 
is hereby revoked. 

Commencement and Short Title 

8. This Order, which may be cited as the Foreign Hay and Straw 
(Amendment) Order of 1989 (No. 2) shall come into operation 
immediately. 

^ * 1 = ^ 1-4303 


TRANSIT OF ANIMALS (AMENDMENT) ORDER, 1939 
aS. jB. c§ 0., 1989, No. 501 
(5842) April 26, 1989 

The Minister of Agriculture and Fisheries, by virtue and in exercise 
of the powers vested in him under the Diseases of Animals Acts, 1894 
to 1987, and of every other power enabling him in this behalf, hereby 
orders as follows : — 

Amendment of definition of expression dealer ” 

1. The Transit of Animals Order of 1927 and the Transit of Animals 
(Amendment) Order of 1981 shall be read and have effect as if the 
following definition of the expression “dealer” were substituted for 
the definition of that expression contained in Article 1 of the first- 
mentioned Order .. ■ ■ 

“ Dealer ” means a person habitually engaged in the trade or 
business of selling animals purchased by him for resale and not for 
the purpose of rearing, milking, fattening or breeding. 

Commencement 

. 2. This Order shall come into operation on the eighth day of May, 
nineteen .huiidred .and thirty-nine.' ■ 

Short Title 

3, This. Order shall be cited as the Transit of Animals (Amendment) 

'^Order' 'of 1939.'''^::/.'' 
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FOOT-AND-MOUTH DISEASE (SERA AND GLANDULAR 
PRODUCTS) ORDER, 1939 
i2. cfe 0., 1939, No. 707 
(5853) June 26, 1939 

The Minister of Agriculture and Fisheries, by virtue and in exercise' 
of the powers vested in him under the Diseases of Animals Act, 1894 
to 1937, and of every other power enabling him in this behalf, hereby 
orders as follows : — 

Regulation of the use of sera and other substances 

1. (1) No person shall treat any cattle, sheep, goats, other rumin- 
ating animals or swine with any glandular extract or serum, unless 
the substance was sold or supplied to him in a vessel, container, or 
package bearing a label containing the following words, namely 

The use of this preparation for veterinary purposes is authorised 

under the Foot-and-Mouth Disease (Sera and Glandular Products) 

Order of 1939.’^ 

(2) No such label shall be applied to any vessel, container or package 
containing any such substance as aforesaid except by a person for the 
time being authorised by the Minister so to do or otheiwise than in 
accordance with such conditions as the Minister may from time to 
time determine. 

(3) The Minister may at any time withdraw any authorisation 
granted by him as aforesaid. 

Offences 

2. Any person committing or aiding, abetting, counselling or 
procuring the commission of any breach of the provisions of this Order 
or of any conditions or requirements of any authority granted thereunder 
is liable on summary conviction to the penalties provided by the 
Diseases of Animals Acts, 1894 to 1937. 

Local Authority to enforce Order 

3. The provisions of this Order shall, except where it is otherwise 
provided, be executed and enforced by the Local Authority. 

Commencement and Short Title 

4. This Order shall come into operation on the tenth day of 
December, nineteen hundred and thirty-nine, and may be cited as 
the Foot-and-Mouth Disease (Sera and Glandular Products) Order 
of 1939. 

* ^ ; ' * ■ ' C'^323 

IMPORTATION OF MEAT, ETC. (WRAPPING 
MATERIALS) (AMENDMENT) ORDER, 1939 

S. R. & 0., 1939, No. 1725 
(5891) November 25, 1939 

The Minister of Agriculture and Fisheries, by virtue and in exercise 
of the powers vested in him by the Diseases of Animals Acts, 1894 to 
1937, and of every other power enabling him in this behalf, hereby 
orders as follows : — 

Marking of Imported Meat Wrappers 

1. Article 1 of the Importation of Meat, etc, (Wrapping Materials) 
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Order of' 1932, hereinafter referred to as the principal Order, is hereby- 
revoked' and thC' following Article is substituted therefor : — 

(1)' The landing in Great Britain from a prohibited ■ country of 

meat or offals is hereby prohibited if they' are packed or wrapped 
■ in cloths, bags, sacking or like material not being bags or wrappers 
' wholly made' of ; — ■ 

V (< 2 ) Jute, hemp, flax, or other cloth either manufactured with 
three red threads woven together -at intervals of twelve inches 
in the warp or having on both sides thereof painted, printed or 
stencilled, at intervals of twelve inches, indelible red stripes, 
three nghths of an inch in wddth extending the whole length 
or width of the cloth ; or 

(b) Jute, hemp, flax or other cloth on both sides of which the 
w^ords Imported Meat have been painted, printed or stenciled 
in indelible red or black colouring in letters of at least 3 inches 
in height in such a manner that the words appear in continuous 
lines not more than 12 inches apart ; or 

(c) Stockinette ; or 

(d) Paper. 

Amendment of Articles 2 and 3 of principal Order 

2. The references in Articles 2 and 3 of the . principal Order to any 
cloth mentioned in paragraph (a) of Article 1 of that Order shall be 
construed as references to any cloth mentioned in paragraphs {a) and {h) 
of Article 1 of the principal Order as amended by this Order. 

Commencement and Short Title 

8. This Order shaU come into operation on the ninth day of 
December, nineteen hundred and thirty-nine and may be cited as the 
Importation of Meat, etc. (Wrapping Materials) (Amendment) Order 
of 1939. 

'' ■ . ' ' * * 

IMPORTATION OF CANADIAN CATTLE (AMENDMENT) 

ORDER, 1939 

S/B. S O., 1939, Wo. 1699 
(5888) November 17 yl^S9 

Whereas by Article 3 of the Importation of Canadian Cattle Order 
of 1933, as amended by the Importation of Canadian Cattle (Amend- 
ment) Order of 1938, it is provided that Canadian cattle shall not be 
landed in Great Britain unless and until there is delivered to a proper 
Officer of Customs and Excise in addition to the declaration prescribed 
by the Article a certificate signed by a duly authorised Officer of the 
Dominion of Canada that (among other things) the cattle were, before 
shipment, marked by securely affixing to the left ear of each animal a 
tag of a pattern approved by the Minister with the letter C ” and a 
serial number stamped thereon. 

Now, the Minister of Agriculture and Fisheries, by virtue and in 
exercise of the powers vested in him under the Diseases of Animals 
Acts, 1894 to 193T, and of every other power enabling him in this 
behalf, hereby orders that the said provision of Article 3 of the Im- 
portation of Canadian Cattle Order of 1933, shall be read and have 
effect as if the words bearing stamped thereon the letters H. of A. 
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on one side and a prefix letter and a serial number on the other side ” 
were substituted for the words '‘with the letter ' C ’ and a serial mimber 
stamped thereon 

, ThiS' .Order shall come into operation on the first da}^ of December^ 
nineteen hundred and thirty-nine, and may be cited as the '' Iiiiportation 
of Canadian Cattle (Amendment) Order of 1930 

■ ^ ^ ^ ^ ^ ,[43AJ 


WILD BIRDS PROTECTION (COUNTY BOROUGH OF 
BLACKPOOL) ORDER, 1939 

S. E. d 0., 1939, No. 623 
May 30, 1939 

In pursuance of the powers conferred on me by the Wild Birds 
Protection Acts, 1880 to 1908, and upon application by the Coiincii 
of the County Borough of Blackpool, I hereby make the following 
Order : — 

Title 

I. This Order may be cited as " The Wild Birds Protection (County 
Borough of Blackpool) Order, 1939 ’b 

Birds 

All Birds protected throughout the County Borough during the whole of 

the Year 

II. During that period of the year to which the protection afforded 
by the Wild Birds Protection Act, 1880, does not extend, the taking 
or killing of ail Wild Birds is prohibited throughout the County Borough 
of Blackpool. 

Additions to the Schedule to the Act 0/I88O 

III. The Wild Birds Protection Act, 1880, shall apply within the 
County Borough of Blackpool to the following species of Wild Birds in 
the same manner as if those species were included in the Schedule to 
the Act : — 

Blackbird, 

Bullfinch, 

Reed Bunting, 

Yellow Bunting (Yellow 
Hammer), 

Chaffinch, 

Chiffchaff, 

. ■■ .Dipper, 

Fieldfare, 

Spotted Flycatcher, 

Goldcrest, 

. Hen Harrier, . 

■ .Marsh. Harrier, ■ 

Montagu’s Harrier, 

Kestrel, 

Kite, 

Linnet, 

House Martin, 

Merlin, 

Moorhen (Water Hen), 

'■ Meadow Hpit, ■ : ' ■ ■’ 4' ' 


Tree Pipit, 

Golden Plover, 
Redwing, 

Robin, 

Hedge Sparrow, 

Tree Sparrow, 
Swallow, 

MIstle Thrush, 

Song Thrush, 

Tit (all species), 
Treecreeper, 

Wagtail; (all .species)., , 
Grasshopper Warbler, 
Sedge Warbler, 
Willow Warbler, 
Wood Warbler, 
Waxwing, 
Wheateary;^.:''4^':.'v\'V.^ 
Whitethroat, 

Wren. 
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^ Ceriain Eggs .protected throughout the County Borough 

IV. The taking or destroying of the Eggs of the following species 
of Wild Birds is prohibited throughout the County Borough of Blackpool. 


Blackbirds 

Yellow Bunting (Yellow 
Hammer), 

Chaffinch, 

Dipper, 

Spotted Flycatcher, 

'Lapwing (Peewit or Green 
Plover), 

Skylark, 

House Martin, , 

Owi (all species), 

Robin, 


Hedge Sparrow, 
Tree Sparrow, 
Swallow, 

Mistle Thrush, 
Song Thrush, 

Tit (all species), 
Treecreeper, 
Pied Wagtail, 
Willow Warbler, 
Whitethroat, 
Wren. 


Repeal of former Order 

V. The Order of the 2nd November, 1925, is hereby repealed. 

^ ^ ^ ^ £4353 


APPROVED SCHOOLS 

See Infants, Children AND. Young Persons. 


AUTHORITIES, CONSTITUTION OF 

jiS'ee Elections. 


BATHS AND WASHHOUSES 

See Actions by and against Local Authorities. 


BILLETING 

See Evacuation' and Billeting. 
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BLIND PERSONS 

Statutes : — page 

National Service (Armed Forces) Act, 1989 — — — — — — 208 

STATUTES 

THE NATIONAL SERVICE (ARMED FORCES) ACT, 1939 

(2 & 8 Geo. 6, c. 81) 

j4n Ad to make provision for securing and controlling the enlistment of 
men for service in the armed forces of the Crown ; and for purposes 
connected with the matter aforesaid. [8rd September, 1989.] 

' ^ ^ 

11.— Classes o£ persons not subject to Act.— (l) No person shall 
be liable under this Act to be called up for service who . . . 

3|e 3|t ' * 3|s 

(g) is certified by a local authority, as defined by the Blind Persons 
Acts, 1920 and 1988, to be registered as a blind person under arrange- 
ments made by the Authority under those Acts. 

For the Blind Persons Acts, 1920 and 1988, see 20 Statutes 598, 
and 81 Statutes 812* 

■ ■* * * ♦ ^ pBOj 


BRIDGES 


Cases : — 

Swain v. Southern Railway Co., 
[1939] 3 All B.R. 794, C. A. - 
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FACE 

Provender Millers (Winchester), 

Ltd. V. Southampton County 
Council, [1939] 4 All E.R. 157, 

C. A.. - - , - - . ; - 209 


GASES 


Repairs — Bridge Carrying Road over Railway — Liability of Railway 
Company for Nonfeasance— Esiieni of Liability to Repair — Railways 
Clauses Consolidation Act, T845 {c. 20), s, 46. — Public Authorities — 
Limitation of Actions — Whether Railway Company d Public Authority — 
Public Authorities Protection Act, 1893 {c. 67), s. 7. 

Plaintiff, a steam-crane driver, in proceeding to his work on Ms 
bicycle, had to cross a bridge belonging to defendant company* The 
road oyer it and the approach thereto were alleged to be in a bad state 
of repair, there being several potholes and a rut, about 2 feet from the 
near side, several inches deep in some places, extending a number of 
yards from the crown of the bridge down the incline, and said to have 
been caused in the course of time by rainwater. Plaintiff’s machine 
got into the rut and he was thrown to the ground and suffered severe 
injuries to his head. It was found as a fact that the accident was 
caused by the want of repair of the road over the bridge. The claim 
was based on negligence, nuisance, and breach of the statutory duty 
of defendants to maintain the road on the bridge and the approach 
thereto. The bridge had been constructed by defendants’ predecessors 
under the South Western Exeter Extension Act, 1856, incorporating 
the Railways Clauses Consolidation Act, 1845* It was contended on 


bridges 
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behalf ■' of defendants (i) that defendants were in a position similar to 
that of a highway authority, and were not liable for nomfeasance ; 
■(ii) that they were entitled to the benefit of the Public Authorities 
Protection Act, 1893 ; (iii) that they w^ere only liable to maintain the 
road , over the bridge, for the purposes of the traffic using the road in 
the year in. which it was ■ constructed — 

Meld : (i) by the Railways Clauses Consolidation Act, 1845, s. 46, 
the company were liable for non-feasance as well as misfeasance ; 

(ii) a railway company is not a public authority within the meaning 
of that term as used in the Public Authorities Protection Act, 1893, s. i ; 

■ (iii) the road was in fact ' in a condition which would have been 
dangerous to traffic as it was at the date at which the bridge was con- 
structed ; but the duty of a railway company under the Railways 
Clauses Consolidation Act, 1845, s. 46, is to maintain the bridge and its 
approaches in the state they are when ■constructed in accordance with 
that section, and that necessarily implies an absence of dangerous ruts. 
— Swain v. Southebn Railway Co., [1939] 2 K. B. 560, [1939] 2 All 
E. R. 794 ; 108 L. J. K. B. 827 ; 44 T. L. R. 805 ; 83 Sol. Jo. 476; 
Digest Supp. — C. A. [437] 

Riparian Owners — Interference with Plow of Water by Works Eijcecuted 
under Statutory Powers — Reasonable Steps to Avoid Interference — Onm 
of Proof 

Respondent company and their predecessors in business had for 
many years carried on the business of millers at a mill which was 
situated on a river and which derived its water power from that river. 
Appellant council were responsible for the upkeep of a bridge carrying 
the highway over a stream which ran parallel to the river, and for the 
protection of the bridge, and, acting under statutory powers, appellant 
council rebuilt an existing culvert so as to give greater support to the 
road, and also made an entirely new culvert, so as to provide a means 
of outlet for flood water :— 

Meld: (i) appellants had failed to show that, for the purpose of 
protecting themselves against flooding, it was necessary to effect a 
permanent diminution in the quantity of water going to respondents’ 
mill; 

(ii) in carr3dng out works of protection, it is not legitimate to alter 
the alveus of the stream ; 

(iii) the making of a new watercourse is a different matter from 
the mere removal of an obstruction ; 

(iv) appellants failed to discharge the onus resting upon them of 
showing that the repairing of the bridge and the protecting of the 
highway against flooding could not have been done without permanently 
altering the normal flow of the river to the prejudice of persons interested 
in that flow. — Provender Millers (Winchester) Ltd. v , South- 
ampton County Council, [1940] 1 Ch. 131 ; [1939] 4 All E. R. 157; 
109 L. J. (Ch.) 11; 161 L. T. 363; 103 J. P. 401 ; 50 T. L. R. 74; 
S3 Sol. Jo. 870; Digest Supp.— C. A. £4383 
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Statotes 

Essential Buildings and Plant 

. (Bepair of War Damage) Act, 

. 1939 « '-.210 

Oedees, Cikcuiaes and Memo- 

BANDA : — 

. Repair of War Damage : Cir- 
cular 1848 ~ - 217 

STATUTES 

THE ESSENTIAL BUILDINGS AND PLANT 
(REPAIR OF WAR DAMAGE) 

ACT, 1939 

(2 & 3 Geo. 6, c. 74) 

PRELIMINARY NOTE 

The Essential Buildings and Plant (Repair of War Damage) Act, 1939. 
came into operation on 1st September, and is not limited in duration. 

It makes provision for the repair of buildings used for purposes essential 
to the welfare of the civil population, and for the reinstatements of the plant of 
undertakings carried on for these purposes which have been damaged by war. 

A local authority may represent to the appropriate Minister that a building, 
used for purposes essential to the welfare of the civil population has, through 
war damage, become wholly or partly incapable of such use and can be rendered 
fit at a reasonable cost, and that lack of similar buildings makes it essentia! that 
the building be rendered fit 

If the Minister, whether on such representations or otherwise, is satisfied 
as to these facts : 

(1) in the case of a local authority occupier, or owner, he may (with the 
approval of the Treasury) lend money for the purpose of rendering the 
building fit, or in urgent cases by notice require the works to be carried 
out, and lend the necessary money, 

(2) in the case of any other owner or occupier, he (with the approval of the 
Treasury) or the housing authority may loan the necessary money, 
provided the owner or occupier is willing, but unable without financial 
help, to do the repairs, 

(3) in the case of certain buildings listed in section 1 (5), provided repairs 
are urgent and the owner or occupier is not a local authority and is 
willing, but unable without financial help, to do the work, he may by 
notice require the housing authority to do the work or advance the 
necessary money (which can be recovered after the war). 

The Minister may, with the approval of the Treasury, make a loan to a 
housing authority equivalent to the loan made by them under (2) or (3) above. 

Where war damage to plant has rendered an undertaking wholly or partly 
incapable of being carried on for essential purposes, the Minister, when satisfied 
of the fact that reinstatement can be effected at a reasonable cost, and that lack 
of such undertakings make it essential that the plant should be reinstated, and 
that the person carrying on the undertaking (not a local authority) is financially 
unable to do the work of reinstatement, may with the approval of the Treasury, 
lend the necessary money. 

Provision is made in section 3 -for securing the money lent, 

(a) to a local authority on terms fixed with the approval . of the 
Treasury ; 


Cases s — 

R. V. Bolton Recorder, Ex, p, 
McVittie, [1939] 4 Ail E.R. 

236, C. A. - -- - ~ 221 

Urban Housing Co., Ltd, , o. 
Oxford Corpn., [1939] 4 All 
E.R. 211, C. A. - - - 222 
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(b) to a person not a local authority, by means of a charge on the; 
premises nf the undertaking ; 

(f:) to a company, by a floating charge on the undertaking of the 
company (section 3), 


ARRANGEMENT OF SECTIONS 
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1. Loans for repairs to buildings .. . .. .. 211 

2. Loans for reinstatement of plant . . . . . . , . 213 

3. Terms of loans, &c. . . . . ' . . ... . . . . 214 

4. Interpretation ... .. .. .. .. .. ' 215 

5. Application to Scotland , . . . . . . . . . ■ 216 

6. Provision as to Northern Ireland ... . . . • , , . . 216 
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Schedule. — P rovisions as to charges to secure loans in 

respect of plant (other than loans to local authorities and 
companies). 
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Part II. — Registration . . . . . . . . . . 217 


An Act to provide for the repair of buildings used for purposes 
essential to the welfare of the civil population, and the reinstatement of the 
plant of undertakings carried on for such purposes, where the buildings 
Of plant are damaged by war, [4893 [1st September 1939.] 

It Loans for repairs to bnildingSt — (1) Where the appro- 
priate Minister is satisfied on the representations of a local authority 
or otherwise— 

{a) that any building used for purposes which, in the opinion of 
the appropriate Minister, are essential to the welfare of the 
civil population has become wholly or partly incapable of 
use for those purposes by reason of war damage ; and 
{b) that the building can be rendered fit to be used for those 
purposes (hereafter in this section referred to as the essential 
purposes at a reasonable cost ; and 
{c) that lack of buildings available for the said purposes makes it 
essential that the building should be rendered so fit ; 
the following provisions of this section shall have effect : 

Provided that nothing in this section shall apply to a building 
used solely^ for housing purposes. [^403 

(2) Where a local authority is an owner or occupier of the building 
(whether or not some other person is an owner or occupier thereof) — 
(«) the appropriate Minister may, with the approval of the 
Treasury, lend to that authority such money as appears to 
him to be necessary for carrying out the works which in hi§ 
opinion will render the building fit to be used for the essential 
purposes ; 

(5) if the appropriate Minister considers that it is essential for the 
welfare of the civil population that certain works should be 
carried out forthwith, he may — 

(i) by notice require the said authority, or in special 
circumstances the housing authority in whose area the 
building is situated, to carry out those works ; and 
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with the approval of the Treasury, lend, to the 
authority so required such money as in his opinion is 
necessary to enable the authority to comply with the 
requirement. [4413 

(3) Where some person other than a local authority is an owner , 
or occupier Of the building (whether or not a local authority is an 
owner or occupier thereof)— 

{a) the appropriate Minister (with the approval of the Treasury) 
or the housing authority in whose area the building is situated, 
may lend to that person such money as appears to that 
Minister to be necessary for carrying out the works which in 
the opinion of that Minister will render the building fit to be 
used for the essential purposes ; and 

(h) where such money is lent to that person by that housing 
authority, the appropriate Minister may, with the approval 
of the Treasury, lend an equivalent amount to that authority ; 

Provided that no loan shall be made to any person under para- 
graph («) of this subsection unless the appropriate Minister or the 
housing authority, as the case may be, is satisfied that that person is 
willing, but unable without financial assistance, to carry out the 
said works. [4423 

(4) Where — 

(«) the building is a building to which this subsection applies 
and no local authority is an owner or occupier thereof ; and 

(6) the appropriate Minister considers that it is essential for 
the welfare of the civil population that certain works 
should be carried out forthwith ; and 

(c) any person being an owner or occupier of the building is 
wOling for those works to be carried out but is unable to 
carry them out without financial assistance ; 

then — 

(i) the appropriate Minister may by notice require the housing 
authority in whose area the building is situated either to 
carry out the said works themselves or to lend to the person 
so willing such money as appears to that Minister to be 
necessary for carrying out those works ; 

(ii) the appropriate Minister may, with the approval of the 
Treasury, lend to the said housing authority any money 
required by the authority for the purpose of compl 3 dng 
with the said notice': 

(iii) where the works are carried out by the housing authority, 
the provisions of subsections (3), (4), (5) and (6) of section 
ten of the Housing Act, 1986 (which relate to the recovery 
of expenses incurred by an authority under that section) 
shall have effect as if references to that section included 
references to this subsection, and as if references to a house 
included references to a building ; 

Provided that no demand for expenses incurred in 
canying out the said works shall be made under sub- 
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section (3) of the said section ten until the end of the 
period of the present emergency. £4483 

(5) The last foregoing subsection applies to the following build- 
ings, namely— 

{a) buildings used as hospitals or first-aid posts or otherwise for 
civil defence purposes ; 

(6) buildings used as schools or other educational establishments ; 
and 

(c) buildings of any other class to which the Minister of Health 
may by order declare that the said subsection applies. £4443 

(6) Any order made by the Minister of Health as aforesaid may 
be varied or revoked by a subsequent order made by him. £4453 

The following expressions in this section are deJ&ned by section 4 (1) : — - 

“ jappropriate Minister ” (and see section 4 (2) ) ; ** local antbority ; ** building ; 
** war damage ** ; ‘‘owner”; “ bousing authority 
The expression “ Essential to the, welfare of the civil population ” is not defined, but depends 
upon the opinion of the appropriate Minister ; but it is clearly confined to essential services, and 
residential buildings are excluded by the proviso to subsection (1), Observe, however, the parti'- 
cular buildings listed in subsection (5), and that, where they are not owned or occupied by a local 
authority, the procedure applied to them xinder subsection (4) is different from that applied 
generally under subsections (2) and (3). No order extending the list in subsection (5) has been 
issued by the Minister of Health at the time of going to press. 

When the appropriate Minister requires work to be done by the housing authority under 
subsection (4), the authority may recover the costs under the Housing Act, 1936, section 10, after 
the end of the present emergency. Subsections (3) to (6) of section 10 provide as follows : — 

” (3) Any expenses incurred by the loc^ authority under this section, together with 
interest, at such rate as the Minister may with the approval of the Treasury from time to 
time by order fix, from the date when a demand for the expenses is served until payment 
may, subject as hereinafter provided, be recovered by them, by action or summarily as a 
civu debt, from the person having control of the house or, if he receives the rent of the bouse 
as agent or trustee for some other person, then either from him or from that other person, or 
in part from him and as to the remainder from that other person ; 

Provided that, if the person having control of the house proves that he — 

{a) is receiving the rent merely as agent or trustee for some other person ; and 
{b) has not, and since the date of the service on him of the demand has not had, in his 
hands on behalf of that other person sufficient money to discharge the whole 
demand of the authority ; 

his liability shall be limited to the total amount of the money which he has, or has had, in his 
hands as aforesaid. 

(4) In all summary proceedings by the local authority for the recovery of any such 
expenses, the time within which the proceedings may be taken shall be reckoned from the 
date of the service of the demand or, if an appem is made against that demand, from the date 
on which the demand becomes operative. 

(5) The local authority may by order declare any such expenses to be payable by 

weekly or other instalments within a period not exceeding thirty years with interest at such 
rate as the Minister may, with the approval of the Treasury, from time to time by carder fix, 
from the date of the service of the demand until the whole amount is paid, and any such 
instalments and interest, or any part thereof, may be recovered summarily as a civu debt 
from any owner or occupier of the house, and, if recovered from an occupier, may be deducted 
by him from the rent of the house. ' ^ ^ ^ ^ ^ ^ 

(6) The amount of any expenses and interest thereon due to a local authority under this 
section shall be a charge on the premises in respect of which the expenses were incurred, 
and the local authority shall for the purpose of enforcing that charge have all the same 
powers and remedies under the Law of Property Act, 1925, and otherwise as if they were 
mortpragees by deed having powers of sale and lease, of accepting surrenders of leases and of 
appointing a receiver.” 

2. Loans for reinstatement of plant. — ^Where the appropriate 
Minister is satisfied, on the representations of a local authority or 
otherwise— 

(a) that any undertaking, carried on wholly or partly for purposes 
which, in the opinion of the appropriate Minister, are essential 
to the welfare of the civil population, has become wholly or 
partly incapable of being carried on for those purposes by 
reason of the occurrence of war damage to any plant used for 
the purposes of the undertaking ; and 
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(J) that the plant can be repaired or replaced at a reasonable 
cost ; and 

(c) that lack of undertakings carried on for the said purposes 
makes it essential that the plant should be repaired or re- 
placed; and 

(d) in a case where the undertaking is being carried on by some 
person other than a local authority, that that person is 
w illing , but unable without financial assistance, to repair 
the plant ; 

the appropriate Minister may, with the approval of the Treasury, lend 
to the person carrying on the undertaking such money as appears to 
the appropriate Minister to be necessary for repairing or replacing 
the plant so as to enable the tmdertaldng to be carried on £4463 

The foUowiag expressions in this section are defined by section 4 (1), pos ( : — 

appropriate Minister ” (see also section 4 (2) ) ; “ local authority ** ; “ war damage ” ; 

For the terms of loans, see the next section. 

3. Terms of loans, &c.— (1) Any loan made under this Act 
by the appropriate Minister or a local authority shall be made on such 
terms as may (subject to the provisions of tHs section) be fixed by 
the appropriate Minister with the approval of the Treasury, and, 
notwithstanding anything in any enactment or other instrument, any 
local authority or other person to whom a loan may be made under 
this Act shall be deemed to have power to borrow the amount of the 
loan for the purpose for which it is made on the terms so fixed, £4473 
(2) Any sums required by the appropriate Minister for the 
purpose of a loan under this Act shall be paid out of moneys provided 
by Parliament, and any sums received by the appropriate Minister by 
way of repa 3 unent of a loan under this Act, or by way of interest 
thereon, shall be paid into the Exchequer. £4483 

(8) Any loan made under section one of this Act by the appro- 
priate Minister or a housing authority to any person not being a local 
authority shall 'be a charge on the premises in respect of which the 
loan is made, and the appropriate Minister or housing authority shall, 
for the purpose of enforcing that charge, have all the same powers and 
remedies under the Law of Property Act, 1925, and otherwise as if 
they were mortgagees by deed having powers of sale and lease, powers 
of accepting surrenders of leases- and powers of appointing a receiver. 

£4493 

(4) Where a loan is made under section two of this Act to a 
company as defined by section three hundred and eighty of the 
Companies Act, 1929 — 

(a) the loan shall be secured by a floating charge on the under- 
taking of the company created by a debenture in such form 
and containing such conditions as the appropriate Minister, 
with the approval of the Treasury, may determine ; 

(d) notwithstanding anything in section seventy-nine of that 
Act — 

(i) the said charge shall not be void for want of registra- 
tion within the twenty-one days mentioned in that section 
except against a creditor in respect of a debt secured by a 
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charge which is duly registered for the purpose of that 
section after the end of those twenty-one days and before the 
date when the first-mentioned charge is so registered ; and 
(ii) where the said charge is void under the foregoing 
sub-paragraph, the money secured thereby shall not 
immediately become payable. [45011 

(5) Where a loan is made under section two of this Act to a 
person not being such a company as aforesaid or a local authority — 

(a) the loan shall be secured by a charge which shall be created 
and have effect in accordance with the provisions of Part I 
of the Schedule to this Act ; 

{b) if the said charge is not registered with the Chief Land 
Registrar in accordance with regulations made under Part II 
of that Schedule within twenty-one days after the date of its 
creation, it shall be void against a creditor in respect of a 
debt secured by a charge which is duly created by the borrower 
after the end of the saM twenty-one days and before the date 
when the first-mentioned charge is so registered. [451 J 

(6) Notwithstanding the provisions of any enactment or other 
instrument or any rule of law, any charge created in accordance with 
the provisions of paragraph (a) of either of the last two foregoing 
subsections shall have priority over any other charge (whenever 
created) affecting the property comprised therein : 

Provided that nothing in this subsection shall affect the provisions 
of section thirty-three of the Bankruptcy Act, 1914, or sections seventy- 
eight or two hundred and sixty-four of the Companies Act, 1929, as 
amended by any subsequent enactment (which relate to preferential 
payments in the event of bankruptcy or the appointment of a receiver 
or winding up of a company). [452]] 

The following expressions in this section are defined by section 4 (1), posi appropriate 

Minister ’* (and see section 4 (2) ); ‘Mocal authority 

See section 101 of the Law of Property Act, 1925 (15 Statutes 283) and Halsbury’s Laws of 
England, 2nd Edition, Vol. 23, pp. 354 (rights of mortgagee), and 420 ef seq. (remedies 

of mortgagee). 

As to borrowing by local authorities, see sections 195 et seq. of the Local Government Act, 
1933 (26 Statutes 412) and Halsbu^’s Laws of England, 2nd Edition, Vol. 21, pp. 209 et seq. 
By section 380 of the Companies Act, 1929 

“ * Company ’ means a company formed and registered under this Act or an existing 
company 

Floating charges on the undertaking of a company created by debentures are discussed in Hals- 
bury's Laws of England, 2nd Edition, VoL 5, pp. 480 et seq. For the provisions of section 79, 
which deals with the re^stration of charges created by companies registered in England, see 2 
Statutes 822. 

Note the proviso to subsection (6) which preserves preferential payments under the Bank- 
ruptcy Act, 1914, section 33 (1 Statutes 638), and the Companies Act, 1929, sections 78 and 264 
(2 Statutes 821, 945). 

4. Interpretation.— (1) In this Act the following expressions 
have the meanings hereby respectively assigned to them, that is to say — 

“ appropriate Minister ” means, in relation to any building or 
undertaking, the Secretary of State or other Minister in 
charge of the Govermuent Department concerned with the 
purposes for which the building is used or the undertaking 
is carried on ; 

" building ” includes any land used with a building ; 
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"housing authority” means the council of a county borough, 
county district or metropolitan borough or the Common 
Council of the City of London; 

" local authority ” means the council of a county, county borough, 
county district or metropolitan borough, or the Common 
Council of the City of London, or a joint bo^d or joint 
committee constituted under any enactment to discharge the 
functions of two or more such councils ; 

“ owner ”, in relation to a building, does not include a mortgagee 
not in possession, but includes a person entitled to the rmits 
and profits of the building under a lease or agreement the 
unexpired term whereof ^ceeds three years ; 

" period of the present emergency ” means the period b^finning 
with the date of the passing of this Act and ending with such 
day as His Majesty may by Order in Council declare to be 
the date on which the emergency that was the occasion of 
the passing of this Act came to an end; 

“ plant ” includes works other than buildings ; 

" war d^age ” means damage caused by, or in repelling, enemy 
action or by measures taken to avoid the spreading of the con- 
sequences of damage caused by, or in repdhng, enemy action. 

C4sa3 

(2) If any question arises as to who was or is the appropriate 
Minister in relation to any building or undertaking, the question shall 
be referred to and determined by the Treasury, whose decision shall 
for all puiposes be final. [4543 

5. Application to Scotland. £45^ 

6. Provision as to Northern Ireland. £4563 

7. Short title and extent.— (1) This Act may be dted as the 
Essential Buildings and Plant (Repair of War Damage) Act, 1989. 

(2) No provision of this Act, except the provisions of the last 
foregoing section, shall extend to Northern Ireland. £45"^ 


SCHEDULE 

Section 3. 

Provisions as to charges to secure loans in respect of plant 
(other than loans to local authorities and companies) 

PART^ I ■ 

Creation and Effect 

L The loan shall be secured by a floating charge 

{a) in the case of a loan to a body copporate, on the assets for the time 
bemg of the body corporate ; 

(5) in any other case, on the assets for the time being invested or employed 
an the landertaMiig in respect of which the loan is made : 
and any snch <*axge shall, subject to the provisions of this Act. have the like 
eflect as if it had been created by a duly registered debenture issued by a 
company. 

2. The charge shall be created by an instrument in writing in such form 
and contammg such terms as the appropriate Minister, with the approval oi' 
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the Treasury, may determine, wMch shall haire effect notwithstanding anything 
in the Bills of Sale Acts, 1878 and 1882, and shall not be deemed to be a bill of 
sale within the meaniiig of those Acts. 

3. Upon the happening of any event specified in that behalf in the instru- 
ment creating the charge, the charge shall become a fixed charge upon the 
property comprised therein as existing at ' the date of its becoming a fixed charge, 
and thereupon the appropriate Minister and.the borrower shall have such rights 
and duties as may be specified in that instrament. [458] 

For tlie Bills of Sale Acts, 1878 and 1882, see 2 Statutes 85 and 100. 

Part II 
EnGISXRATION 

The Lord Chancellor may make regulations — 

■ fa) providing for the registration by the Chief Land Registrar of charges 
created under this Schedule and the removal of such charges from 
the register; 

(l>) appl 3 diig to the registration of such charges, with such modificatioas 
as appear to be necessary or expedient, any enactment relating to 
the registration of land charges ; 

(4 providing for the furnishing to any person, on pa 3 mient of such fee 
as may be prescribed by the regulations, of a copy of any entry in 
the register certified to be a true copy by such person as may be 
so prescribed ; 

(d) providing for the manner in which the registration of a charge under 
the regulations may be proved in any legal proceedings. [459] 


ORDERS, CIRCULARS AND MEMORANDA 
REPAIR OF WAR DAMAGE 
Circular 1848 
September 4, 19B9 

Essential Buildings and Plant 

Sir, — In Circular 1810 issued on the 18th August Local Authorities 
were informed of the steps which the Government had under considera- 
tion for ensuring the carrying out of the necessary repairs to housing 
accommodation rendered unfit for habitation by war damage. There 
are many other classes of buildings in addition to housing accommoda- 
tion whose maintenance is essential to the welfare of the civil population 
and I am directed by the Minister of Health to acquaint you with some 
of the steps which the Government propose to take to ensure that a 
sufficient number of such buildings are kept in a condition for active 
use during an emergency. The necessary legislation would be intro- 
duced in the event of an emergency. 

Some of the buildings in question will be either owned or occupied 
by Local Authorities, e.g., hospitals, first aid posts or schools ; some 
will be similar buildings in private ownership, while others will be 
buildings not directly connected with the normal activities of the Local 
Authority, e.g., bakeries. Generally speaking, the object of the 
Government is to ensure that the necessary funds for the repairs of 
such buildings will be available both for Local Authorities and private 
owners but there will be a distinction in that while in some cases it will 
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be the dDly of^.the Local Authority to cany out repairs to certain 
•classes of buildings, in the case of the ordinary private owner loans 
will- only be available if' he is willing but unablej without liiiaiicial 
assistance, to carry out the necessary work. The actual proposals are 
explained in more detail below. ■ ' . ^ _ 

In Circular IBIO a distinction was made between what were called 
‘‘first aid’’ repairs and more- permanent repairs to housing aceom- 
modation. “ First aid ” repairs will often be required in the case of 
essential buildings other than housing accommodation but it is ^not 
proposed that there shall be any provision in the case of such buildings 
Corresponding with that contemplated in the case of housing whereby 
a Local Authority can without notice enter on premises and themselves 
undertake such repairs. The arrangements for facilitating the carrying 
out", of' “first aid” repairs to properties other than housing aeeom- 
modation are set out later in this Circular. 

Loans for repairs to buildings 

The proposed arrangements will apply to buildings which, in the 
opinion of the appropriate Minister, {a) are essential to the welfare of 
the civil population, (6) have become wholly or partly incapable of 
use for their normal purpose by reason of war damage, (c) can be repaired 
at a reasonable cost, and (d) whose repair is essential owing to the lack 
of buildings available for the purpose for which the building is used. 

..The appropriate Minister will be, in relation to any building or 
undertaking, the Minister in charge of the Government Department 
concerned with the purposes for which the building is used or the 
undertaking is carried on, and in the appendix to this Circular will be 
found a list setting out some of the essential types of building together 
with the appropriate Government Department. The arrangements 
contemplate that the appropriate Minister or the Housing Authority 
in whose area the building is situated may lend to the owner of the 
building the estimated cost of the repairs necessary to fit the building 
for use again. Where the Housing Authority make the loan, or in 
certain cases do the repairs themselves, they will receive the necessary 
money from the appropriate Minister and in the case where properties 
not belonging to a Local Authority are concerned, the loan or cost of 
repairs will be registered as a charge on the premises and no repayment 
of capital or payment of interest will normally be expected or demanded 
until after the end of the emergency. Cases which appear to be proper 
subjects for a loan under these arrangements may be brought to the 
notice of the appropriate Minister by the Local Authority or directly 
by the undertaking concerned. 

Where an essential buildihg which ought to be repaired is owned 
or occupied by a Local Authority, it is proposed that the appropriate 
Minister shall, if necessary, be empowered to direct that Local Authority 
or, in special circumstances, the Housing Authority of the area in 
which the budding is situated, to cany out the necessary works. Where 
an essential building of the kind normally owned or occupied by a local 
authority (e.g,, a hospital, first aid post or other building used for civil 
defence purposes, school or other education establishment) is in private 
ownership, and the owner is willing but unable without financial 
assistance to repair, it is proposed that the appropriate Minister shall 
foe empowered to direct the Housing Authority either to carry out the 
works themselves or to lend the owner the necessary money. 
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Loam for repair or replacement of essential plant 

In many cases it would not be sufficient to provide money for^ the 
repair of an essential building; money may also be needed for the 
repair or replacement of essential plant.. Accordingly it is proposed io 
provide for loans by the appropriate Minister for the repair or reinstate- 
ment of the plant in the cases of undertakings which are. carried on 
wholly or partly for purposes which, in the opinion of the appropriate 
Minister, are, essential to the welfare of the civil population and have 
become wholly ' or partly incapable of being carried on for those purposes 
by reason of the occurrence of war damage to plant used for the purposes 
of the undertaking. The plant must be repairable or replaceable at a 
reasonable cost, and the repair or replacement must be essential owing 
to the lack of undertakings carried on for the purpose for which the 
plant is used. Such loans would be made by the Minister on the 
representations of the Local Authority or, as would normally happen 
in the case of industrial undertakings, on direct application from the 
undertaking concerned and, except when the loan is in respect of plant 
owned by a Local Authority, the loans would be secured, in the case of 
a company by a floating charge on the undertaking created by a 
debenture, 'and in the case of other undertakings by a floating charge 
created and having effect in accordance with special provisions to be 
laid down. In the case of loans in respect of plant, interest would be 
payable during the emergency and capital would be repayable within a 
fixed period depending on the kind of plant. 

Carrying out of repairs 

The Government have no reason to suppose that during an emergency 
there would be any general shortage of materials required for normal 
repairs to buildings nor that there would be, save perhaps in exceptional 
circumstances, any insuperable difficulties in obtaining the necessary 
building labour. Just as in the case of housing accommodation, 
however, it will often be necessary to carry out temporary repairs of a 
“first aid” nature, e.g., covering a hole in a hospital roof. Such 
temporary repairs may lead to a large demand for particular types of 
materials such as corrugated iron sheets, asbestos sheets, roofing felt, 
timber, etc., both by private persons and by Local Authorities. The 
Government as mentioned in Circular 1810 , are taking steps to ensure 
that a reasonable adequate supply of such materials will be available 
during an emergency and it is hoped that for the most part persons 
requiring them will be able to obtain them from the normal suppliers. 
It is to be anticipated too that many factories and industrial concerns 
will take steps themselves to accumulate small reserves of such materials. 

In order to meet a situation in which particularly heavy and sudden 
demands have exhausted the supplies of these materials in the hands of 
the ordinary merchants in a particular area, the Government are 
themselves purchasing stocks of such materials and are making arrange- 
ments for the storage of that material in a number of selected places 
throughout the country. These reserves will be available to meet the 
demands of Local Authorities when the ordinary sources of supply 
temporarily fail although they will not be solely for the use of Local 
Authorities. If a Local Authority cannot obtain materials required 
immediately in the ordinary way, they should apply to the representative 
of H.M. Office of Works at the Office of the Civil Commissioner for the 
area, who will normally be responsible for giving the necessary authority 
to enable materials to be obtained from the Government reserves. 
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Private owners who cannot obtain materials may similarly be 

supplied from: the Government’s stores. ' Normally they should make 
application; to the Housing Authority for their area who^ if satisfied in 
'the circumstances of the moment of the reasonableness of the request, 
will pass it on to the representative of H-.M. Office of Works. Payment 
will, of course, be required to be made for any. materials supplied in 
this way, whether to a Local Authority or private owner. 

■ In Circular 1810 dealing with repairs to houses the Minister has 
suggested that the Local Authority should get into touch with the 
representatives of the building industry in their area and endeavour to 
arrange that in an emergency small squads of men with the requisite 
plant and temporary materials could be taken off the work they have 
in hand and sent out immediately to effect temporary repairs, returning 
to their other work when finished. In an emergency Local Authorities 
would be carrying out first aid ” repairs to essential buildings which 
belong to them and also, by arrangement with the owners, to buildings 
of the same character, e.g., hospitals in private hands. It is suggested 
that any arrangements made for the purpose of “ first aid ” housing 
repairs should be sufficient to cover repairs to these other essential 
buildings. 

An additional copy of this Circular is enclosed for the use of the 
Council’s Financial Officer and further copies may be obtained through 
any bookseller or directly from His Majesty’s Stationery Office at 
any of the addresses shown on the back of this Circular. 

I am, Sir, etc. 

APPENDIX 

(List of some Essential Bijildings and Undeetakings with the 
APPROPRIATE Government Department) 

Board of Trade . . . . . . Gas Works. 

Factories producing goods which are 
essential to the civil population 
other than factories engaged on 
work primarily affecting other 
Government Departments. 

Warehouses (other than those re- 
quired for railway, dock or canal 
services and food warehouses) and 
other commercial buildings (e.g., 
offices and shops) in so far as they 
V ^ essential for civil purposes. 

Food(DefencePlans)Department Flour mills, bakeries and food fac- 
tories, including factories used for 
processing of raw materials em- 
ployed partly for the manufacture 
of essential foods and partly for 
other trade uses. 

Warehouses for storing food in- 
cluding cold stores. 

Repair garages for road transport 
vehicles engaged in food distri- 
n. . hution. 

H.M. Stationery Office .. ^ ^ . ' Printing Works. 

Factories producing typewriters, du- 
plicating, photo-printing, sun-print- 
ing, addressing, adding, and 
tabulating machinery. 
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Schools and other, educational in- 
stitutions. 

Colliery buildings. 

Oil refineries and storage depots. 

Hospitals. 

First Aid Posts. 

Mortuaries and Crematoria.. 

Ambulance Stations. 

Health Clinics. 

Water Works. 

Certain essential omces (e.g., of Local 
Authorities, Approved Societies, 
Insurance Committees). 

Sewage Disposal Works. 

Railway buildings. 

Dock and harbour warehouses, sheds 
and other buildings. Canal and 
Inland Waterway warehouses, sheds 
and other buildings. 

Road Transport garages and repair 
shops for Tramcars, Trolly vehicles 
and Public Service vehicles ; Repair 
garages for goods vehicles. 

Electricity Undertakings. 

Fire Stations. 

Auxiliary Fire Stations. 

Police Stations and buildings. 

Buildings used for Civil Defence 
purposes. 


CASES 

Dangerous and Dilapidated Structure — Order to Repair or Demolish — 
Works of Repair Unspecified in Order— Whether Order Defective — Public 
Health Act^ 1936 {c. 49), s. 58, 

A cinema was damaged by fire, with the result that it became a 
dangerous or dilapidated building or structure. A complaint was made 
to the justices, who made an order under the Public Health Act, 1986, 
s, 58, calling upon the owner to execute works of repair or restoration, 
or, if he so elected, to take such steps by demolishing the structure and 
removing any rubbish resulting from the demolition as might be neces- 
sary for remedying the cause of complaint. The order was confirmed by 
general quarter sessions, whose decision was challenged by the applicant 
on the ground that it was defective and bad in law in that it purported 
to confirm the Justices’ order, which did not specify the works of 
restoration or repair to he executed and or things to be done for the 
remedy of the cause of complaint — 

Held : an order made under the Public Health Act, 1986, s. 58, 
since it must give the owner the alternatives of repairing or demolishing 
the building, need not specify the particular repairs necessary for 
remedying the cause of complaint. 

Decision of the Divisional Court ([1989] 2 All E. R. 884), affirmed. — 
R. V, Bolton Recoedeu, Ex p. McVittie, [1940] 1 K. E. 290 ; [1989] 
4 All E. R. 286 ; 161 L. T. 408 ; ' 108 J. P. 887 ; 56 T. L. R. 95 ; 88 Sol. 
T0.:'928j;.^^DigesL^^ C.::A.:.' C^61] 


Board of Education 
Mines Department 
Ministry of Health, 


Ministry of Transport 


Home Office (including A.R.P. 
Department). 
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■■ Streets-^Prwaie Streets— Erection of TfaUs M ^Boundary of Estate-- 
Demolition of Walls by Local Authority— Walls Built Over Sewers— ^ 
Bight of Owner to Opportunity of Being Heard before DemolUim— Officer 
Concerned with Demolition — Public Health Act, 1875 {c, 55), 26 — ' 
Public Health Act, 1936 (c. 49), s. 25— Private Street fVorks Act, 1892 
1^557), s, 19. 

purchased from defendant council 20| 

.acres of land for development as a building estate. On the estate 
plan were marked two proposed new roads connecting with other mads 
. on ' the a'djoining land of defendants. In 1984 plaintiff company 
notified, the council that they were going to retain the roads as private 
roads and soon after they enclosed the 'whole estate in a ring fence 
including the building of two walls 7 feet high and 9 inches thick across 
the roads. In 1937 the town clerk of defendant council WTote to 
plaintiff company stating that the walls constituted a breach of the 
provisions of the Public Health Act, 1875, s. 26 (dealing with buildings 
over sewers) and stated that he was authorised to take all necessary 
steps to secure their removal. In 1988 the council adopted the Private 
Street Works Act, 1892, and later declared the roads to be highways 
repairable by the inhabitants at large. On June 8, 1988, in accordance 
with a resolution of the council, the walls were demolished. It was 
contended that the wails had been erected in breach of covenants 
contained in the conveyance of 1938, but it was held that, upon the 
proper construction of those covenants, that was not so. The council 
further contended that the erection of the walls was in breach of its 
byelaw providing that one end, and where practicable both ends, of a 
new street shall be open from the ground upwards to the full width of 
the road : — 

Held : (i) the erection of the walls was not a breach of the byelaw ; 

(ii) the principle that a local authority in proceeding to demolish 
buildings is acting in a judicial capacity and must give the owner 
an opportunity of being heard on the matter is not confined to cases 
where the local authority is exercising its powers under a byelaw, tut 
includes the present case. The letter of the town clerk was not sufficient 
notice as he was not the officer to deal with the actual demolition ; 

(iii) the Private Street Works Act, 1892, s. 19, does not extend to 
making the site on which a wall stands a highway repairable by the 
inhabitants at large, and a local authority cannot, acting under that 
section, remove the end waU of what is physically a cul-de-sac, thereby 
making it a continuous street with another on "the other side of the 
boundary wall. The walls were rightfully there, and the resolution 
adopting the Act of 1892 did not make the land on which they stood 
part of the highway. 

Decision of Bennett. J. [1940] 1 Ch. 70; ([1939] 3 All E. R. 889), 
affirmed. — ^Urban Housing Co., Ltd. v. Oxford City Council, [1939] 

4 All E. R. 211 ; 56 T. L. R. 68 ; 83 Sol. Jo. 907 ; Digest Supp,, C. A. 
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ORDERS, CIRCULARS AND MEMORANDA 

DEFENCE (GENERAL) REGULATIONS, 1939 

S, B. S 0., 1939 , No. 927 , as amended 

% * 


30. Deatlis occurring in coiisei|R6nce of war operations. — (l) If, 
with respect to any dead body in any county borough or county district 
or in the district of a sanitary authority for the purposes of the Public 
Health (London) Act, 1936, there has been given by a person authorised 
by the Secretary of State to act under this Regulation a certificate 
that it is the body of a person who has died in consequence of war 
operations, then, notwithstanding anything in any Act, the council of 
the borough or district or the sanitary authority, as the case may be, 
shall, unless they are satisfied that adequate arrangements have been 
otherwise made for the interment of the body, themselves cause the 
body to be interred in such churchyard, public burial ground or cemetery 
as they think fit. 

Any expenses incurred for the purposes of this paragraph by such 
a sanitary authority as aforesaid shall be defrayed as if they were 
expenses incurred under the Public Health (London) Act, 1936. 

(2) Section one of the Births and Deaths Registration Act, 1926 
(which provides that the body of a deceased person shall not be disposed 
of without either the ce3rtificate of the registrar of deaths or an order 
of the coroner), shall not apply in relation to any disposal of a dead 
body effected in pursuance of this Regulation. 

(3) No person who, apart from this Regulation, would be required 
to give any information concerning a death to a coroner shall be obliged 
so to give that information, if that person has reasonable cause to 
believe that the death occurred in consequence of war operations; 
and, except in any particular case in which the Secretary of State 
otherwise directs, a coroner shall not be obliged or authorised to take 
any action in relation to any death if he is satisfied that the death 
occurred in consequence of war operations. 

(4) The enactments relating to the registration of deaths shall have 
effect as if the information thereby required to be given to a registrar 
concerning the death of any person included, in a case where the 
informant has reasonable cause to believe that the death occurred in 
consequence of war operations, a statement that the death so occurred. 

(5) The enactments relating to the registration of deaths shall, in 
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relation to any case in which a certificate that a dead body Is the body 
of a'person who has died in consequence of war operations is gwen by 
a person authorised by the Secretary of State to act under this Regnla- 
‘ tioh, have effect as if the class of persons required by those enactments 
to- ' give information concerning the death to a registrar included the 
person by whom the certificate is given and any duty imposed by 
the said ' enactments j . as amended by ' this^ Regulation^ to give any 
Information concerning the death to , a registrar or to attend before 
the , registrar and sign the register shall-, in that case^^be dyemed to 
have been discharged by the said person if, within the time limited foT 
the giving of that information, he sends the certificate, together with 
so much of that information as he has in his possession, to the registrar. 

(6) Where, upon information of a death given to a registrar in 
accordance with the enactments relating to the registration of deaths, 
as amended by this Regulation, the registrar is satisfied that the death 
occurred in consequence of war operations, he shall, subject to any 
such general or special directions as may be given by the Registrar 
General of Births, Deaths and Marriages for determining the manner 
in which a death so occurring is to be registered, register the death 
forthwith in the manner directed by the said enactments. 

(7) In this Regulation the expression “body” includes part of 
a body. 

(8) This Regulation shall, in its application to Scotland, have effect 
subject to the following modifications : — 

(a) for the reference to the Registrar General of Births, Deaths and 

Marriages there shall be substituted a reference to the 
Registrar General of Births, Deaths and Marriages in 
Scotland ; 

(b) in paragraph (1) for references to a county borough and to a 

county district there shall be substituted respectively refer- 
ences to a burgh and to a county, and for the words from 
“ Any expenses ” to the end of the paragraph there shall be 
substituted the words “ Any expenses incurred for the 
purposes of this paragraph by a county or town council 
shall be defrayed in like manner as expenses under the 
Public Health (Scotland) Act, 1897 ” ; 

(c) for paragraph (2) there shall be substituted the following 

paragraph : — 

“ (2) In any case in which a certificate that a dead body 
is the body of a person who has died in consequence of war 
operations is given by a person authorised iy the Secretary 
of State to act und^ this Regulation, and in accordance 
with the enactments relating to the registration of deaths, 
as amended by this Regulation, there is given to the registrar 
any information concerning the death, which includes a 
statement that the death occurred in consequence of war 
operations, the Registration of Births, Deaths and Marriages 
(Scotland) Act, 1854, shall have effect in relation to the death 
as If m section thirty-nine the words from ‘ and the registrar ’ 
to the end of the section, and in section forty-four the words 
irom and if any dead body ’ to the end of the section, were 
omitted ” ; 

(d) at the end of paragraph (6) the following words shall be added 

and no inquiry in regard to the death shall, unless the 
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Lord' Advocate otherwise directs, be held in pursuance of the 
Fatal Accidents [Inquiry] (Scotland) Act, 1895.” 

(9) This Regulation shall, in its application to Northern Ireland', 
have effect subject to the following noiodilications : — ' 

(a) -for the reference to the Registrar General of Births, Deaths and 
Marriages, there shall be substituted a reference to the 
Registrar General for Northern Ireland ; 

■ (5) in paragraph (1) for the references to a county borough or county 
, , district . and to the council of the borough or district there 

shall be substituted respectively references to the district of 
a sanitary authority within the meaning of the Public Health 
(Ireland) Act, 1878, and to the sanitary' authority and for 
the words from Any expenses ” to the end of the paragraph 
there shall be substituted the words Any expenses incurred 
for the purposes of this paragraph by a sanitary authority 
shall be defrayed as expenses incurred by them in the 
execution of the Public Health (Ireland) Act, 1878, and in 
the case of a rural sanitary authority shall be general 
expenses 

TMs regulation was originally added by S.R. & O. 1939 No. 978 {now revoked) and was 
replaced without alteration by S.R. & O. 1939 No. 1681, Article 8. 

The Sanitary authority for the purposes of the Public Health (London) Act, 1936 (30 
Statutes 446), is, as respects the city, the common council ; as respects the Inner Temple 
and the Middle Temple, the respective overseers thereof, and as respects a borough the 
council of the borough. 

The “ enactments relating to the registration of deaths ” are the Births and Deaths 
Registration Acts, 1836 to 1929 (16 Statutes 688 et seq.). 

The word “ Inquiry ” in square brackets in paragraph 8 {d) was inserted by S.R. & O. 
1939 No. 1786. 

31. Appointment of additional registrars and deputy registrars of 
births and deaths.— (1) If any superintendent registrar dies, resigns or 
otherwise ceases to hold his office, and there is no interim superintendent 
registrar, the clerk of the responsible council as defined by subsection (5) 
of section twenty-two of the Local Government Act, 1929, shall, if 
required by the Registrar General of Births, Deaths and Marriages so 
to do, appoint an interim superintendent registrar. 

(2) Every superintendent registrar or registrar shall, if required by 
the Registrar General of Births, Deaths and Marriage^ so to do, appoint 
an additional deputy or additional deputies approved by the Registrar 
General; and any person appointed under this paragraph shall be 
deemed to be a deputy appointed under section twenty-four of the 
Births and Deaths Registration Act, 1874. 

(3) Any reference in this Regulation to a superintendent registrar, 
an interim superintendent registrar or a registrar, shall be construed 
as a reference to a superintendent registrar, an interim superintendent 
registrar or a registrar, as the case may be, for the purposes of the 
enactments relating to the registration of births and deaths. 

(4) This Regulation shall not extend to Scotland or to Northern 
Ireland. £4643 

This reflation was originally added by S.R. & O. 1939 No. 978 (now revoked) and was 
replaced without alteration by S.R. & 0. 1939 No. 1681, Article 9. 

For s. 24 of the Births and Deaths Registration Act, 1874, see 15 Statutes 744. See 
notes to the previous Regulation. 
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: CIVILIAN DEATHS DUE TO WAR OPERATIONS 

Circular 1779 
February 2S, 19S9 

' Sib, I am directed by the Minister of Health to inform you that 
His 'Majesty’s Government have had under consideration the special 
arrangements to be made,, in the event of war, in regard to persons, 
killed in consequence of war operations in this country. It is pro- 
posed that certain duties in this respect should be placed upon Local 
Authorities (i.e. the councils of county and non- county boroughs, urban 
and rural districts, and, in London, the metropolitan bproiighs), and 
the object of this circular is to acquaint Local ilutliorities with the 
nature of the duties which they would have to discharge and to enable 
them to consider the arrangements necessary for that purpose. 

2. It may be expected that, in the majority of areas, the bodies 
of any persons who might be killed as a result of war operations would 
be taken directly to their own homes—or, if taken to a mortuary, 
removed therefrom — by relatives or friends, who would make arrange- 
ments for biiriai. But, where these responsibilities were not undertaken 
by relatives or friends, they would devolve upon Local Authorities, 
and the necessary arrangements, so far as they can be reasonably 
foreseen, should now be provisionally settled. 

3. In cases where normal arrangements might not be practicable, 
it is contemplated that bodies would be taken from buildings or streets 
by rescue or first aid parties and deposited temporarily in the nearest 
suitable place pending removal to mortuaries. It would be for the 
Local Authority to arrange for the transport and personnel necessary 
for conveying them to the mortuary, and the requirements in this 
respect, which would naturally vary in different areas, should now be 
considered in the light of the character of the district concerned. 
Personnel could consist of persons already in the employment of, or 
recruited for the purpose, by the Authority. It would be necessary 
to observe existing instructions as to the precautions to be taken if 
gas had been used in the attack. 

As regards transport, provisional arrangements should be made in 
advance to ensure that suitable covered vehicles— whether owned by 
the Local Authority or to be specially engaged, and if necessary re- 
quisitioned, for the purpose— are earmarked so that they might be 
immediately available if and when required. 

4. Adequate mortuary accommodation would also be necessary. 
A provisional list of suitable buildings likely to be available for that 
purpose should be prepared. Selected buildings should be such that 
separate accommodation could be provided for any bodies which had 
been exposed to gas -contamination and should also possess facilities 
for cleansing (i.e. running water and arrangements for heating w^ater). 
They should also comprise, if possible, some accommodation for the 
reception of relatives, and for temporary storage of personal effects. 

In preparing any such list, Local Authorities may proceed on the 
assumption that powers will be available which would enable temporary 
possession of suitable premises to be secured, should the need arise, 
for this purpose through a local representative of the Ministry of Health. 

Each mortuary would need to be placed in charge of a superin- 
tendent, and one or more competent persons should be provisionally 
selected for this work, which would be a task of substantial responsi- 
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bility, and should make themselves acquainted with the proposed 
procedure. . 

5. In, some places a relatively large number of casualties might be 
admitted to hospitals, and a correspondingly large number of war 
deaths might occur there. To meet such a contingency, it might be 
desirable, mth the assent of the hospital authorities, to arrange for 
the appointment by the Local Authority of an officer' to act as mortuary 
superintendent, who would undertake at the hospital all the duties 
assigned to superintendents of Local Authorities’ . mortuaries. Such 
an arrangement would depend upon the existence or provision on’ the 
hospital premises of a suitable mortuary and adequate accommodation 
for the handling of records and personal effects. 

As an alternative, each hospital might with advantage be associated 
for the purpose with one of the mortuaries provided by the Local 
Authority, and arrangements made for an officer from that mortuary 
to visit the hospital (either upon notice of a death or in accordance 
with some general arrangement) to record all necessary particulars, 

6. The Local Authority would be charged with further duties in 
relation to identification, the keeping of certain essential records and 
notifications to Registrars, 

The Memorandum enclosed with this Circular indicates, for the 
information of responsible officers, the procedure to be followed in this 
matter and the form in which the required particulars should be 
furnished. Supplies of the form will be available for the use of Local 
Authorities and applications for them should be made, if and when 
need arises, to the Ministry’s local representative. In this connection 
Local Authorities should proceed on the assumption that provision 
will be made to dispense with the necessity of reporting to Coroners 
deaths due to war operations and to relieve Coroners of any obligation 
or authority to hold inquests or conduct any enquiry whatsoever in 
regard to such deaths. Accordingly no report will be made to a 
Coroner concerning any body which is brought to a mortuary unless 
the mortuary superintendent has reason to believe that the death was 
violent or unnatural, but was not due to war operations. In any case 
where the mortuary superintendent has reason to suspect that a death 
was violent or unnatural and not due to war operations, it will be his 
duty to report it to the Coroner, 

7. The question whether and to what extent the ordinary services 
provided by undertakers might prove inadequate and require to be 
supplemented or superseded by emergency arrangements must of 
course depend on the nature and severity of enemy action, and any 
arrangements now made will necessarily be on a provisional basis and 
related, as in other matters, to the assumed degree of risk in the area 
coiieemed. It is suggested, however, that consultation with any local 
organisation representing undertakers in the neighbourhood may be 
found; useful. 

It is understood that, in some areas, such consul tation nas already 
taken place and that provisional arrangements are as a result pi'oposed 
for utilising the trained staff of local undertakers. 

8. It is proposed that Local Authorities should be empowerea to 
make use of any public burial ground, church3^ard or cemetery not 
under their control. 

Where in the opinion of the Authority there is a possibility oi 
additional accommodation being necessary, they should consider what 
suitable sites might be available. They may proceed on the assumption 
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tbat; should 'the need arise, compulsory powers of acquisition in 
default of agreement would be , available, as in the case of premises 
required for mortuary purposes. 

9. It will be appreciated, from , what has been said above, that 
there are certain matters which should receive immediate attention, 
namely • 

(a) a review of existing mortuary accommodation (m particular 
■ in its relation to hospitals), and of buildings which might, in case 

of need, be used to supplement it ; 

(b) a similar review of existing and potential burial accommo- 
dation; 

(c) a similar review of transport facilities available and likely, 
to be needed ; 

(d) a provisional selection of staff with a view to their becoming 
familiar with the duties described in this circular which they would 
be expected to carry out. 

If as a result of this review it is anticipated that additional buildings, 
land or transport would be required, particulars of the estimated re- 
quirements under each head and of the means by which it is thought 
they could best be met should be forwarded to the Ministry’s General 
Inspector for the area. 

10. It is not contemplated that, in general, action involving any 

material expenditure need be taken in advance of an emergency. To 
the extent, however, that such expenditure may be essential and is 
approved it will rank for grant under the Air-Raid Precautions Act, 
1987. I am, Sir, etc. [465] 


CIVILIAN DEATHS DUE TO WAR OPERATIONS 

Memorandum 222 (JBnclosure to Circular 1779) 
Identification, Records and Registration 
Bodies not received into a mortuary. 

1. In cases where relatives or friends took charge of a body and 
assumed responsibility for its disposal, they would be under, the norma! 
statutory duty to register the death and no responsibility would faU 
on the Local Authority. 

Bodies received into a mortuary. 

2. As regards bodies received into a mortuary, the following 

would apply, unless in accordance with paragraph 6 of 
the Circular, the Mortuary Superintendent is required to report the 
death to the Coroner 

{a) On receipt of a body at a mortuary, part A of the form should 
at once be filled in, and should wherever possible be signed 
by the officer or person who brought the body to the 
mortuary. 

(5) The n^t step would be to establish identification, if possible. 
If identity were established, either part B or part C of the 
form would be filled in — part B if the body were claimed and 
removed for burial by the relatives (see paragraph 5 of this 
Memorandum), and part C in other cases ; part C should be 
/ x Mortuary Superintendent. 

{c) Where identity could not readily be established, part D of the 

int^dent signed by the Mortuary Super- 
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(d) A brief inventory of clothing and effects found on or with the 

body should be entered in the space provided. " 

(e) When completed as far as possible by the' Mortuary Superin- 

tendent,' all forms should be sent by him to the Clerk of the 
Council, who should arrange • to transcribe or extract 
■particulars from them to form a permanent record of all 
deaths thus reported. 

(/) If any case where identity had not been established at the 
mortuary it would be the duty of the Clerk to take such steps 
as might be possible to secure identification by an examina- 
tion of the persona! effects or otherwise and to enter in part 
" C of the form any appropriate particulars he could obtain. 
Buriah by Local Authority, 

S, In the case of bodies buried by the Local Authority, the forms 
should be dealt with as follows ; — 

(a) if the body had been identified, the form should be certified 

by the Clerk, in the manner for which provision is made, and 
sent to the Registrar of Deaths for the appropriate sub- 
district, who would register the death on the information so 
given. Relatives, unless already known to be aware of the 
death, should be notified ; 

(b) if the body had not been identified at the time of burial, the 

form should be retained for the time being by the Clerk ; 
but if identity were subsequently established part C of the 
form should be completed and certified and sent to the 
Registrar. 

4. It is proposed that,^ as regards bodies buried by the Local 
Authority, an exception should be made from the provisions of the law 
prohibiting disposal without a Registrar’s Certificate for Disposal. 
Registrars would not therefore issue Certificates for Disposal in the 
case of deaths registered on the information of the Clerk. Where, 
however, the death was registered by relatives the normal requirements 
as to the production of a Certificate of Disposal before burial would 
continue to apply. 

Claiming and Removal of bodies by relatives or friends. 

5, Where application is made by relatives or friends for permission 
to remove a body from the mortuary for disposal at their own expense, 
the procedure should be as follows 

(a) if the relevant form had not previously been sent by the 

Mortuary Superintendent to the Clerk, the relatives or 
friends may remove the body after completion of part B of 
the form. It would be the duty of the relatives or friends 
in such cases to register the death, and they should be so 
informed at the time of removal. The Clerk should trans- 
mit the form to the Registrar of Deaths for the appropriate 
sub-district to assist him in securing registration of death by 
the relatives or friends, but the form should not be certified 
by or on behalf of the Clerk. 

(b) If the relevant form had previously been sent by the Mortuary 

Superintendent to the Clerk, the Clerk should give the appli- 
cant a written authorisation to remove and dispose of the 
body and a certificate that death was due to war operations. 
In such a case the death should not be registered by the 
relatives or friends, and they should be so informed at the 
time of removal. For the purpose of burial and registration 
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the body, in such a,- case, would be deemed to be buried by 

the Local Authority. 

anyS^rSre, in accordance with paragraph 6 of the ttrcular, 

the^ Mortuary Superintendent is required, to report the death to tlie 
Coroner, the procedure should be as follows 
^ ' (a) The form^ should be clearly marked Referred to Coroner and 
■ " ■ parts A and C should be filled in as, far as practicable, but 

the entry relating to “ Cause of Death ” should be omitted. 

(b) The form should then be sent to the Coroner. , 

(e) If the Coroner were satisfied either with or without lipidiiig an 
inquest that the death was in fact due to war opeiatioiis, he 
would endorse the form to that effect and return it to the 
Mortuary Superintendent. The Mortuary Superintendent 
should then insert any additional ascertained particulars in 
the forin and send it to the Clerk. The procedure applicable 
to cases not reported to the Coroner slioukl then be followed 
and the body should be buried by the Local Authority unless 
it is claimed by relatives or friends, in w^hich case the pro- 
cedure set out in paragraph 5 {b) above should apply, ^ 

{(1) If the Coroner were not so satisfied, the provisions of the 
ordinary law would apply. 

(e) The Mortuary Superintendent should not allow' the body to be 
removed from the mortuary without the authority of the 
Coroner. Where the form hkl been endorsed by the Coroner 
to tlie effect that the death was due to war operations, 
remo\'al of the body for disposal by relati\es or friends 
should only be allow'ed on production of tiie written authori- 
sation of the Clerk. 

Records of places of burlaL 

7. A record of the precise place of burial of each body buried by 
the Local Authority (including bodies claimed and buried by relatives 
or friends wiiich are deemed to be buried by the Local Authority in 
accordance with the procedure referred to in paragraph 5 {b) above) 
wmuld be necessary, and instructions w'ouid need to be given for this 
to be noted in each case, and eommimieated to the Clerk of the Council 
wdio w'ould keep it with the other particulars in the pernianeiit record 
to be kept by him. 


DEATH DUE TO WAR OPERATIONS 


Name and Address of Mortuary 


A.— TO BE'.BNTERED IMMEDIATELY UPON RECEPTION OF THE BODY AT MORTUARY 

Place ( of Death* ^ 

1 of Finding the Body* ■ 1 

Cross out whichever is iaapplicable 


Full postal particulars of house or street. 

2, Date and hour f of Death* 

) of Finding the Body* 

* Cross out whidiever is inapplicable 

3. Sex. 4. Probable Age. 



5. Cause of Death p’ee Note 1]. 


Signature 


Date 


Official Description 


1089] 
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B.— BODY CLAIMED AND REMOVED FOR BURIAL BY RELATIVES OR FRIENDS 

i. Signature of Relative or Friend. 

2. Address 

3. Deceased, identified by Relative or Friend as 

4. .Serial Identification Number (if anv) ' . . . 

[See Note 2.] 

C.— BODY NOT C3LAIMED FOR BURIAL 
(Enter .following identification particulars so far as a.scertainabl.e.) 


1. Name, in Block Letters (Surname first) . . 


2. Residence (Full Postal Address) . . . . , 


3. Occupation or Description 


4. Whether Single, Married or Widowed. ■ 5. Age 6. Sex. 

7. Cause of Death (based upon A.5 above and any further inspection and examination) 
Note 3]. 

8. If Identified on Inspection of the Body 
by a Relative oi* Friend . 

1 Signature of Person Identifying. . 

Relationship to Deceased 

9. If Identified by personal effects only 
(including Identity Card, if any). 

Nature of Evidence 

Serial Identification Number (if any). ..... 
[Nee Note 2.] 


Signature . 


Official Description. 

Ddte ..... 


NOTES. — 1. The entry should state the apparent cause of death, e.g., whether due to bomb-splinter, falling 
masonry, lire, etc. 

2. If National llegiatration is In force and an identity Card is found on the body, the serial 

Identification Number nnist be entered, as directed, either in Fart B or Fart C. The Iden- 
tity Card itself should be marhed “ Dead : War Operations ” and focwarded with this form 
to the Clerk of the Coimcil, for transmission to the Registrar-Genera I . 

3. This entry should confirm (or modify as required as a re.su!t of any further examination), the 

entry made in A 5. It is not intended that any attempt .shonid be made to give medical 
details (e.g., the precise location of wounds, or vital organs affected), but the particulars 
furnished should relate to the nature of the violence which caused the wounds rather than 
to the medical nature of the woimds themselves. 


B.—TO' BE ENTERED PENDING IDENTIFICATION' Noted] 


Height. 

Dress 


.ft. 


Build, 


Hair Moustache Beard. ...... . . 

Complexion Eyes 

Shape of Nose Shape of Face . 

Physical Marks or Peculiarities ■ 


Names or Identification Marks upon Effects. 
Signature 


Official Description . 




INVENTORY OP CLOTHING AND EFFECTS 
(For entry in accordance wfith such imstructions as may be given by the Local Authority.) 


Signature Official Description . 

Date. . . 
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To the 

■■ ■' BEGISTRAB OF BIRTHS AND DEATHS for the. • . .Siib-district. 

■ (NoTE.-The space below shoold not be signed if the form is sent to the Registrar in connection 
with Section B only.) 

The Particulars overleaf with le^ct to a death, which I hereby certify to be due to war 
operations, are sent to you for Registration. 

■ ■ Signature ' ............ 

Clerk to the 


.Council. 


NOTE 4 —Unless the body has been identified, in which case either Tart B or Part C of the form must be 
’ filled HP Part D should be filled up before the body is remoyed from the Mortuary. 

[4663 


CIVILIAN DEATHS DUE TO WAR OPERATIONS 

Circular 1846 
Augusts, 

Sir, — I am directed by the Minister of Health to refer to Circular 
1779 and the Memorandum 222 enclosed herewith, setting out the 
duties which will fall on Local Authorities in regard to the collection 
and disposal of the bodies of persons killed in consequence of w^'ar 
operations, and to state that it will be necessary in this connection for 
Local Authorities to arrange for the carrying out of the additional 
functions referred to below. 

2. It is to be anticipated that the Clerk of the Council and the police 
will receive urgent inquiries about missing persons from anxious 
relatives, and it is desirable that any information useful for dealing 
with such inquiries should be readily available. The Mortuary Super- 
intendent should, therefore, keep a daily list, in triplicate, of the names 
and, where known, the addresses of the persons whose bodies are 
brought to the mortuary and identified, and arrangements should be 
made for him to send each day one: copy of this list to the nearest 
police station and another to the Clerk of the Council. The third 
copy should be retained by the Mortuary Superintendent to form a 
permanent record, 

3. It is necessary to co-ordinate the procedure set out in the previous 
circular and memorandum and in this circular with that of the emer- 
gency food organisation. If a system of rationing is in force at the 
time, a ration book will often be found on the body of a deceased person 
brought to the mortuary. Such books should be forwarded by the 
Mortuary Superintendent to the Clerk with the list of names and 
addresses referred to in paragraph 2 above, and the Clerk should send 
the books to the Food Executive Officer, where the same officer does 
not serve in the two capacities. The list of names and addresses 
should be available for examination by the Food Executive Officer in 
order that he may be able to trace and recover any ration books not 
found on the bodies of identified persons. 

4. The Mortuary Superintendent should in all cases forward a 
National Registration Identity Card, if one is found on a body, to the 
Clerk of the Council with the form C.W.D. for transmission by him to 
the Registrar. 
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5. It will be necessary that periodical returns should be made by 
the. Clerk to' the Couneii to the 'Registrar General of the number of. 
unidentilied . deceased persons whose bodies' are dealt with according 
to the procedure set forth in Circular 1779 and the Memorandum 222. 
.More, precise arrangements in this respect will be made in the light . of 
the circumstances prevailing when the procedure is in operation. 

I am> Sir, etc. , 


' DEATHS DUE TO WAR OPERATIONS 
Circular 1867 
September 8, 1939 

Sir,- — I am directed by the Minister of Health to refer to Circular 
Letter No. 1779 of the 28th February last, and to inform you that in 
pursuance of Regulation 30 of the Defence Regulations the Secretary 
of State for Home Affairs has authorised the Clerk of any local authority 
to issue a certificate of Death due to War Operations as regards the 
death of any person, whether a member of His Majesty’s Forces or 
otherwise, in respect of whom a report on the prescribed form has been 
sent by the Superintendent of a mortuary that the death has been due 
to War Operations. 

I am, Sir, etc. 14683 


CIVILIAN DEATHS DUE TO WAR OPERATIONS 

Circular l%14i 
November 24, 1939 

Sir, — I am directed by the Minister of Health to refer to para- 
graph 3 (a) of Memorandum 222 issued with Circular 1779, in which 
it is stated that, in the case of bodies buried by a Local Authority, the 
relatives of the deceased person, unless already known to be aware of 
the death, should be notified. This procedure now requires modifica- 
tion in one respect. 

It will not be necessary for the clerk to notify the relatives of the 
death of a person who dies in .hospital or is found, on admission to 
hospital, to be dead, although the body may be buried by the Local 
Authority. The relatives will be notified of these deaths by the 
Hospital Authorities, 

It is considered desirable that relatives in their bereavement should 
receive an appropriate message from the Government, and I am to 
ask that a paragraph in the following terms should be added to the letter 
sent by the Local Authority notifying the death : — ■ 

The Minister of Health asks me to express the deep S3nnpathy of 
His Majesty’s Government with you in your loss.” 

I am, Sir, etc, 


GAMPS 

See Open Spaces. 
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A.-G. (Rochdale Corpn.) v. Rochdale Canal Co., [1939] 3 All E. R. 57, C. A. 234 

GASES 

Canals— Supply of Water to Bailway Company— Statute Restricting 
Supply to Mills and Works on Adjoining lands— Rochdale Canal Act, 

A ' canal company supplied a railway company with water at two 
points, within the area for which the relators were the water authority, 
for the purposeof raising steam for the locomotive engines of the railway 
company. Under the Rochdale Canal Act, 1899, s. S7, the supply of 
water by the canal company was permitted for the purpose of raising 
steam in mills or works within 100 yards of the canal. It was contended 
that it did not matter where the raising of steam took place, provided 
some part of the works was within that limit, and also that a railway 
was a works. Alternatively, it was contended that the works consisted 
of that portion of the railway system which actually received the water: — 

Held : (i) the phrase “ mills and works ” meant mills and works 
where the operation of raiding and condensing steam takes place ; 

(ii) the limit of 100 yards referred to the situation of the w^orks, 
and not to the point of supply ; 

(iii) the phrase mills or works” referred to physical things to 
which a local situation can be ascribed, that situation being capable of 
definition by reference to a measurement in yards. 

A,-G. (Rochdale Corpn.) Vo Rochdale Canal Co., [19S9] S All 
E. R. 57; 55 T. L. R. 754; 83 Sol. Jo. 437 ;' Digest Supp., C. A. [4703 


CANCER 

See Diseases. 


CASUALS 

See Public Assistance, 


CATCHMENT BOARDS 

See Land Drainage. 
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STATUTES 

THE NATIONAL REGISTRATION ACT, 1939 

(2 & 8 Geo. 6, c. 91) 

PRELIMINARY NOTE 

( 

This Act came into force on 5th September, 1939, and is limited in duration 
to the period of the present emergency. It authorises the preparation of a 
register of all persons in the United Kingdom at the appointed time and of 
all persons entering or born in the United Kingdom after that time. The 
appointed time was midnight ending 29th September, 1939. 


ARRANGEMENT OF SECTIONS 

Section Page 

1. Establishment of National Register , . . . . . 235 

2. Duties of Registrar-General . . . . . . . . . . 236 

3. Initiation of Register. . .. .. .. .. .. 236 

4. Maintenance of Register . , . . . . . . , . 237 

5. Vouching of information . . . . . . . . . . 237 

6. Identity cards . . . . . . . . . . . . 237 

7. Application of Act to armed forces and mercantile marine 238 

8. OjQEences and penalties .. .. . . .. .. 239 

9. Expenses . . . . . . . . . . . . . . 240 

10. Provision as to regulations . . .. . . .. 240 

11. Interpretation .. .. .. .. .. .. 240 

12. Short title, extent and duration . . . , . . . . 241 

Schedule. — ^M atters with respect to which Particulaxs 
are to be entered in Register . . . . . . . . 241 


An Act to make j)rovision for the estabUshment of a National 
Register, for the issue of identity cards, and for piwposes connected with 
the matters aforesaid, [Sth September 1939.] 

Establishment of National Register. — (1) Subject to the 
provisions of this Act, there shall be a register of all persons in the 
United Kingdom at the appointed time, and of all persons entering or 
born in the United Kingdom after that time, and there shall be recorded 
in the register in relation to those persons such particulars with respect 
to the matters specified in the Schedule to this Act as may be pre- 
scribed by regulations made by the Ministers. 

(2) The said register shall be called the National Register and is 
hereafter in this. Act referred to as ** the Register.’' [4723 

The following expressions are defined by section 11, posi appointed time”; “ pre- 
scribed the Ministers ”, 

The appointed time was “ the hour of midnight ending the twenty-ninth day of September, 
1939 ” (National Registration (Appointed Time) Order, 1939, dated 1 1th September, S.R. & 0. 
1939 No,. 1247). 'y , ■ ■ 
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2. -Duties of Registrar-General.— (1) It shaE be the duty of 
the Registrar-General to make such arrangements and do such things 
as are necessary for the initiation and maintenance of the Register in 
accordance with the provisions of this Act and of any regulations 
made thereunder, and for that purpose to make arrangenients for the 
preparation and issue of the necessary forms and instructions and for 
the collection or reception of the forms when filled in. £473] 

(2) The Registrar-General in the exercise of his powers under this 
Act or under regulations made thereunder shall be. subject to the 
control of, and, comply with any directions given by, the appropriate 
Minister. £474] 

following exjpressions in this section are defined by section II, posh “ Registrar- 
General appropriate Minister 

3. Initiation of Register.— For the purpose of initiating the 
Register, the Ministers may make regulations providing for such matters 
as may be necessary or expedient, and in particular, but without 
prejudice to the generahty of the foregoing words of this section— 

(a) providing, in connection with the collection, reception and 
recording of the information required in relation to persons 
in the United Kingdom at the appointed time, for the division 
of the country into districts and, in the case of such of those 
districts as may be prescribed, for the grouping of districts 
in areas, and for the employment of persons to act in the 
several districts and areas ; 

{b) requiring persons employed under the regulations to make a 
statutory declaration with respect to the performance of 
their duties, and authorising any superintendent- registrar or 
registrar to take such a declaration ; 

(c) requiring persons who have rmdertaken to perform duties in 
connection with the taking of a census under the Census Act, 
1920, to perform in lieu thereof simfiar duties, subject as 
nearly as may be to the terms and conditions of their under- 
taking, in connection with the initiation of the Register ; 

{d) prescribing the persons or classes of persons by whom returns 
are to be made (whether as respects themselves or as respects 
other persons), the persons to whom returns are to be made 
and the form of the returns, and providing for the collection 
or delivery of the returns ; 

(e) requiring the information necessary for the making of a 
return with respect to any person to be given either by that 
person, or by such other person as may be prescribed, to the 
person by whom the return is to be made. £475] 

The fdlowing expressions in this section are defined by section ll.post “ the Ministers ” : 
the appointed time prescribed 

_ Regulations have been made under this section, entitled the National Registration Regula- 
tions, 1939, dated 21st September (S.R. & 0. 1939 No, 1248). See particularly Regulations S to 
14 thereof. / j & 

Persons to be registered.— Section 1 of the Act provides that all persons in the United King- 
dom on the appointed time and those bom or thereafter coming into the United Kingdom after 
(provis^)^ to be registered. (See section 4.) For exceptions see section 7 and Regiiation 8 

For the Census Act, 1920, see 3 Statutes 555, 

for failure to comply with Regulations or requirements imder the Act is pre- 
scribe, d by section. 8 (3) and (4) (i) , For false statements a much heavier penalty is laid down by 
section 8 (1) and (4) In). ^ j j 
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4. Maintenance of Register. — For the purpose of maintaining 
the Register, the Ministers may make regulations providing for such- 
matters as may be necessary or expedient, and in particular, but 
without prejudice to the generality of the foregoing words of this 
section, providing — 

{a) for the making of returns, in respect of any registered person, 
containing particulars of any change of circumstances affecting 
the accuracy of such of the particulars recorded in the Register 
in relation to that person as may be prescribed ; 

{b) for the making of returns, in respect of persons entering or 
bom in the United Kingdom after the appointed time, con- 
taining such particulars with respect to such of the matters 
specified in the Schedule to this Act as may be prescribed ; 

(c) for the collection of such particulars with respect to registered 
persons d 5 dng or leaving the United Kingdom as may be 
prescribed ; 

(d) for the recording of particulars obtained under this Act in 
such manner, at such places and by such persons as may 
be prescribed. [476] 

The following expressions in this section are defined by section 11, post : — the Ministers ** ; 
ti registered person ” ; “prescribed ” ; “ appointed time 

Regulations have been made Tender this section, entitled the National Registration Regula- 
tions, 1939, dated 21st September (^.R. & 0. 1939 No. 1248). See particularly Regulations 19 to 
23 thereof. 

5. Vouching of iuformatiou. — ^The appropriate Minister, or 
any person authorised by him for the purpose of this section, may 
require a person who has given any information in pursuance of this 
Act or regulations made thereunder to furnish such documentary or 
other evidence of the truth of that information as it is within the 
power of that person to furnish [477] 

The “ appropriate Minister ” is defined by section 1 1, 

6. Identity cards,— (1) It shall be the duty of the Registrar- 
General to cause a card containing the prescribed particulars (hereafter 
in this Act referred to as an identity card *') to be issued with respect 
to every registered person in accordance with regulations made under 
this section. [478] 

(2) The Ministers shall by regulations— 

(d^) prescribe the form of identity cards and require to be 
entered therein such particulars with respect to such of the 
matters specified in the Schedule to this Act as may be 
prescribed; 

(b) provide for the issue of an identity card, either directly or 
otherwise, to the person to whom it relates, or to such other 
person as is deemed under the regulations to be in charge 
of the person to whom it relates ; 

(c) provide for the transfer of an identity card from time to 
time to the person who for the time being is responsible 
under the regulations for the custody of the card ; 

{d) provide for the issue, subject to the payment of such fee 
and compliance with such conditions as may be prescribed 
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by the regulations, of fresh identity cards in place of cards 

which have been lost, destroyed or defaced ; 

(e) provide for the surrender of an identity card relating to a 
person who dies and, in such cases as may be prescribed, 
for the surrender of an identity card relating to a person 
who leaves the United Kingdom; 

and the regulations may provide for the payment of rewards to persons 
finding and delivering to the prescribed person an identity card which 
has been lost. [4793 

(3) AH fees received under the regulations shall be paid into the 
Exchequer. C48(^ 

(4) A constable in uniform, or any person authorised for the 
purpose under the said regulations, may require a person who under 
the regulations is for the time being responsible for the custody of an 
identity card, to produce the card to him or, if the person so required 
fails to produce it when the requirement is made, to produce it within 
such time, to such person and at such place as may be prescribed. 

[481] 

The following expressions in this section are defined by section 11 , post : — Registrar- 
General ” ; “ prescribed “ ; “ registered person ” ; “ the Ministers “ and “ identity card ** by 
subsection {1} of this section. 

Regulations have. been made under this, section, entitled the National Registration Regu- 
lations, 1939, dated 21st September (S.R, & 0. 1939 No, 1248). See in particular Regulations 28 to 
37 thereof. 

Non-compliance with a demand for the production of an identity card by the person for the 
time being responsible for the custody of an identity card is an offence within the meaning of 
section 8 (3), post, the penalty on summary conviction being imprisonment for a term not exceed- 
ing one month and/or a fine not exceeding five pounds. Note that the identity card need not 
necessarily be produced at once, but must be produced within two clear days to the person pre- 
scribed by Regulation 37 (2). 

7. Application of Act to armed forces and mercantile 
marine.— The Ministers may by regulations provide— 

(а) that the foregoing provisions of this Act and any r^ulation 
made thereunder shall not apply, or shall apply subject to 
such exceptions and modifications as may be prescribed, 
to the following persons or any class or classes thereof, 
namely — 

(i) officers or men of any of His Majesty’s naval, 
military and air forces ; and 

(ii) persons employed or engaged or ordinarily em- 
ployed or engaged on ships ; and 

(б) for the registration or removal from the Register of any 
person on his ceasing to be or becoming a person who by 
virtue of the regulations made under this section is not 
required to be registered under this Act ; and 

(c) for the surrender of an identity card relating to any person 
on his becoming a person who is not required to be registered 
as aforesaid. [4823 

The following expressions in this section are, defined by section 11, post “ the Ministers ”, 
“ prescribed and “ identity ” by section 6 (1), awii?. 

No return had to be made at the appointed time in respect of a member of the Roval Forces, 
unless he was then on leave (Regulation 8 (proviso) ). When he returns to duty the fact is notified 
imder Kegulation .-3 (a), and he is taken off the register (Regulation 27). A person enlisting after 
the appomted time is similarly treated (M.). It appears from Regulation 20 (1) that members 
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of the Royal Forces going on leave after the appointed time do not therefore have to be registered 
unless they were at that time outside the United Kingdom. Persons discharged from the Royal 
Forces after the appointed time have then to be registered (Regulation 20 (1) (c) ). 

It is submitted that women members of the Auxiliary Forces are for the purposes of this Act 
** officers and men (see In the Estate of Stanley, [1916] P. 192 ; 39 Digest 336, 224). In that case 
the woman concerned was one who was in peace-time a member of the Territorial Force Nursing 
Service, was on the outbreak of war mobilised for duty and was seconded for service in the Queen 
Alexandra Imperial Military Nursing Service. By the terms of her engagement with the War 
Office she had agreed to serve for twelve calendar months from the date of entering on duty or 
until her services should be no longer required whichever should first happen. She died from 
illness contracted whilst on active service having made a will whilst under orders to embark for 
service as a nurse on one of His Majesty's ships. It was held for the purposes of the Wills Act, 
1837, section 11 (20 Statutes 4’42} she was at the time of making her will a soldier being in 
actual militar>^ service 

No return had to be made at the appointed time in respect of persons qualified to be included 
in the Mercantile Marine Register (Relation 8 (proviso) ). When a person becomes so qualified 
after the appointed date the fact is notified under Regulation 23 [a], and he is taken off the 
National Register (Regulation 27). When a person registered in the Mercantile Marine Register 
ceases to be qualified for inclusion therein, he has then to be registered in the National Register 
(Regulation 20 (1) (a) ). 

8. Offences and penalties. — (1) If any person — 

(а) in giving any information for the purposes of this Act, 
knowingly or recklessly makes any statement which is 
false in a material particular; or 

{b) with intent to deceive — 

(i) makes a false representation that he or any other 
person is the person to whom an identity card relates ; or 

(ii) allows any other person to have possession of an 
identity card for the custody of which he is responsible 
under regulations made under this Act ; or 

(iii) forges an identity card, or makes or has in his 
possession any document so closely resembling an identity 
card as to be calculated to deceive ; 

he shall be guilty of an offence under this Act. [483] 

(2) If any person— 

{a) being a person employed for the purposes of this Act, 
publishes or communicates to any person, otherwise than 
in the ordinary course of such employment, any information 
acquired by him in the course of the employment ; or 

(б) having possession of any information which to his knowledge 
has been disclosed in contravention of this Act, publishes 
or communicates that information to any other person ; 

he shall be guilty of an offence under this Act : 

Provided that nothing in this subsection shall apply to any 
publication or communication of information made — 

(i) for the purpose of any criminal proceedings ; or 

(ii) to any person authorised by the appropriate Minister or the 
Registrar-General. [484] 

(8) If any person fails to comply with any requirement duly 
made under this Act or contravenes or fails to comply with any regula- 
tions made under this Act, he shall be guilty of an offence under 
this Act. £4853 

(4) Every person who is guilty of an offence under this Act shall 
be liable— : ' 

(i) in the case of an offence under subsection (3) of this section, 
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on summary conviction, to imprisonment for a term not ex- 
ceeding one month or to a fine not exceeding five pounds, 
or to both such imprisonment and such fine ; and 
(ii) in the ease of any other offence — 

(а) on summary conviction, to imprisonment for a term 
not exceeding three months or to a fine not exceeding fifty 
poimds, or to both such imprisonment and such fine ; or 

(б) on conviction on indictment, to imprisonment for a 
term not exceeding two years or to a fine not exceeding 
one hundred pounds, or to both such imprisonment and 
such fine. m 

■the following expressions in this section are defined identity card by section 6 (1) ; 

and ** appropriate Mhiister ** and “ Registrar-General by section 11. 

The time IMt for summary prosecution is six months from the date of the offence (Summary 
Jurisdiction Act, 1848, section 11 ; 11 Statutes 278). A failure is an offence continuing untfi the 
default be remedied and may; be prosecuted at any time while the failure continues or within 
six months of its being remedied. 

9. Expenses. — ^Any expenses incurred for the purposes of this 
Act by the appropriate Minister or the Registrar-General shall be 
defrayed out of moneys provided by Parliament. [4873 

** Appropriate Minister ” and ** Registrar-General ” are defined by section 11, posi^, 

10. Provision as to regulations. — Regulations made by the 
Ministers under any provision of this Act may contain different pro- 
visions as respects different parts of the United Kingdom. £4883 

“ The Ministers ” is defined by section 1 1 , post. 

1 1 . Interpretation. — In this Act the following expressions have 
the meanings hereby respectively assigned to them, — 

" appointed time ” means such time as the Ministers may by 
order appoint ; 

“ appropriate Minister ” means — 

(a) in the application of this Act to England, the Minister 

of Health ; . 

(b) in the application of this Act to Scotland, a Secretary 
of State 

(c) in the application of this Act to Northern Ireland, a 
Secretary of State ; 

the Ministers ” means^ two Secretaries of State and the Ministei 
of Health acting jointly • 

“ prescribed,” in relation to any regulations, means prescribed 
by those regulations ; 

“ registered person ” means a person for the time being registered 
in the Register ; 

“ Reg^trar-General ” means — 

(i) in the application nf this Act to England and Northern 
Ireland, the Registrar-General of Births, Deaths and 
Marriages in England ; 

(ii) in the application of this Act to Scotland, the R^istrar- 
General of Births, Deaths and Marriages in Scotland. 
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12. Short title, extent and duration. — (1) TTiis Act may be 
cited as the National Registration Act, 1939. 

(2) It is hereby declared that this Act extends to Northern 
Ireland. 

(8) His Majesty may by Order in Council direct that this Act 
shall extend to the Isle of Man as if it were part of the United Kingdom, 
subject to any exceptions, modifications and adaptations specified in 
the Order. 

(4) This Act shall continue in force until such date as His Majesty 
may by Order in Council declare to be the date on which the emergency 
that was the occasion of the passing of this Act came to an end, and 
shall then expire except as respects things previously done or omitted 
to be done. C4903 

The Act has been extended to the Isle of Man, with exceptions and adaptations, by the 
National Registration (Isle of Man Application) Order, 1939, dated 8th September (S.R. & 0 . 
1939 No, 1193). 

SCHEDULE 

Sections 1, 4, 6. 

Matters with respect to which Particulars are to be 

ENTERED IN REGISTER 

L Names. 

2. Sex. 

3. Age. 

4. Occupation, profession^ trade or employment. 

5. Residence. 

6. Condition as to marriage 

7. Membership of Naval, Military or Air Force Reserves or Auxiliary Forces 

or of Civil Defence Services or Reserves. [491] 


ORDERS, CIRCULARS AND MEMORANDA 

NATIONAL REGISTRATION (APPOINTED TIME) 
ORDER, 1939 
S. B. & 0., 1989, No. 1247 
September 11^ 

(102578) 

Whereas under the National Registration Act, 1989 (in this order 
referred to as “the Act”) power is conferred on two Secretaries of 
State and the Minister of Health, acting jointly, to appoint by order 
the appointed time for the purposes of the Act r 

Now therefore we, in exercise of the said power, and of all other 
powers enabling us in that behalf, acting Jointly, hereby make the 
following order. 

; 1. : This order . may be cited as the National Registratioii (Appointed^ 
Time) Order, T989v ^ ' 

2, The appointed time for the purposes of the Act shall be the hour 
of midnight, ending the twenty-ninth day of September, 1989. 
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NATIONAL'' REGISTRATION REGULATIONS, 1939 
S. R.SO.y 1939, No. 1248 
(102545) September 21, 1930 

In exercise of the powers conferred on us by^the National Registra- 
tion Act, 1939, and of all other powers enabling us in that behalf, 
acting jointly, we hereby make the following regulations 

PART I 
Interpretation 

1 _(1) These regulations maybe cited as the National Registration 
Regulations, 1939. 

(2) In these regulations, unless the context otherwise requires— 

the Act ” means the National Registration Act, 1939 ; 

“the Act and regulations” means the Act, these regulations 
and any other regulations made under the Act ; 

“ registration return ” means a return made under regulation 8, 
regulation 20 or regulation 21 ; 

“ prescribed person ” means a person required to make a 
registration return under regulation 8 or regulation 20 ; 

“enumeration district” and “enumeration area” mean 
respectively a district and an area constituted under regulation 3 ; 
“ registrar ” means a registrar of births and deaths ; 

“ the appointed time ” means the time appointed by the Minister 
by order under the Act ; 

“the appointed day ” means the day which includes or is ended 
by the appointed time ; 

“ part of the United Kingdom ” means England; Scotland, 
Northern Ireland, or the Isle of Man as the case may be. 

(3) The Interpretation Act, 1889, applies to the interpretation of 
these regulations as it applies to the interpretation of an Act of 
Parliament. 

2. The National Register required to be established under the Act 
shall consist of central indexes and maintenance registers established 
and maintained in accordance with these regulations. 

PART II 

Initiation of the Register 
Dimsion of Country into Districts 

3. For the purpose of the collection, reception and recording of the 

information required by the Act and by this part of these regulations 
in relation to persons in the - United Kingdom at the appointed time 
the Registrar-General may divide any part of the United Kingdom into 
districts and may provide for the grouping of any such districts into 
areas;''' . . . 

Mppointment and conditions of sewice of enumerators, etc. 

4. The Registrar-Genei'al shall assign or appoint a supervising 
officer for each enumeration area and an enumerator or enumerators 
for each enumeration district. 

5. An appointment of an enumerator under the last preceding 
regulation shall be terminable by either party thereto by two months’ 
notice in writing : 

Provided that where any such notice is due to expire not later than 
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three weeks before the appointed time it shall not take effect until the 
person appointed has completed ail duties falling to be discharged by 
Mm dn accordance with the Act and these regulations. 

6. The Registrar-General may require a supervising officer or 
enumerator appointed under these regulations to make a statutory 
declaration that such , supervising officer or enumerator has properly 
and sufficiently performed his duties under the Act and these regula- 
tions, and, may authorise any superintendent registrar or registrar to 
take, such declaration. 

7. A person appointed as census supervisor and a person appointed 
as enumerator or assistant enumerator under the Census General 
Regulations, 1939, shall in lieu of the duties- undertaken by him in 
connection with such appointment and subject to the terms and con- 
ditions, with any necessary modifications, attaching, thereto, ' perform ■ 
the duties of a supervising officer or enumerator respectively under 
these regulations. 

Making of Returns 

8. On the appointed day returns stating the particulars specified 
in Part I of the- First Schedule to these regulations shall be made with 
respect to the several classes of persons in Great Britain and the Isle 
of Man mentioned in the first column of the Second Schedule to these 
regulations by the persons specified opposite each such class in the 
second column of that Schedule and each such return shall be signed 
by the person by whom it is made : 

Provided that no return shall be made in respect of any person — - 

(a) who at the appointed time is serving in and not on leave from 

His Majesty’s naval, military or air forces ; or 

(b) who is qualified to be included in the Mercantile Marine Register. 

9. A prescribed person who has not before the appointed day been 
supplied with a sufficient number of forms for the purpose of the returns 
required to be made by him under regulation 8 shall apply for and 
obtain the requisite forms at the office of the supervising officer for 
the enumeration area in which the returns are to be made. 

10. It shall be the duty of— 

(a) an enumerator, and 

(b) any person delivering or supplying a form of return for the 

purpose of regulation 8, 

if so requested by any prescribed person or by any person acting on 
his behalf to give such explanations as to the form of return or the 
procedure to be followed in making the return as are reasonably 
necessary to enable the prescribed person to make a proper return. 

11. Every person with respect to whom it is the duty of a prescribed 
person to make a return under regulation 8 and any person having 
knowledge of the particulars required to be included in such return 
shall give to the prescribed person such information as he may reason- 
ably require for the purpose of enabling him to make the return. 

Collection and delivery of Returns 

12. — (1) Every enumerator shall, in the course of the day following 
tne appointed day or as soon thereafter as may be, collect or cause to 
be collected all forms of return for the distribution of which he was 
responsible. : ^ 

(2) A prescribed person or person acting on his behalf, when re- 
quested so to do by an enumerator or other duly authorised person, 

, shali : surrendef ; any return made^ ' by ' that prescribed ' person 
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regulation 8 and a prescribed person to whom or to whose agent no 
sucii request shall have been, made within five days after the appointed 
day shaE deliver or cause to be delivered any such return at the office 
of the supervising officer for the enumeration area in which the return 

was made, 

■ (a) Any person collecting or receiving a return in accordance with 
this regulation shall ' examine it and satisfy himself that the entries 
thereon are properly and sufficiently made and shall make al necessary 
inquiries for that purpose and make such corrections, in the return as 
appear to him to be requisite. 

(4) Every person shall give to-^the person collecting, or ^receiving a 
return in accordance with this regulation such information as that 
person may reasonably require for the performance of his duties under 
the last preceding paragraph. 

18 . Every enumerator or other person collecting or receiving returns 
made’ under regulation 8 shall prepare a transcript or summary and 
abstract of the returns collected or received by him in such books or 
upon such forms and in accordance with such procedure as the Registrar- 
General may direct and shall deliver such returns and the transcripts 
or summaries and abstracts thereof to the supervising officer for the 
enumeration area in which his district is situate for transmission to the 
Registrar-General. 

Returns stating such of the particulars specified in Part I 
of the First Schedule to these regulations as can be ascertained in each 
case in accordance with this regulation shall, on the appointed day or 
as soon thereafter as may be, be made ip relation to all persons resident 
in Northern Ireland at the appointed time other than persons then — 

(a) serving in and not on leave from His Majesty’s naval, military 
or air forces, or 

(h) qualified to be included in the Mercantile Marine Register. 

(2) The returns shall be made by such officers or other persons as 
the Registrar-General may appoint for that purpose and from any 
information at the disposal of those officers or persons or which may 
be made available to them by the Registrar-General or any Government 
Department or local authority. 

(3) Every person making returns under this regulation shall deliver 
such returns to the Registrar-General. 

Establishment of Central Indexes and Maintenance Begisters' 

15. The particulars contained in the returns made in each part of 
the United Kingdom under this Part of these regulations shall be re- 
corded in an index, to be called the central index, which shall be 
established and kept in that part of the United Kingdom. 

16. The Registrar-General shall appoint for each part of the United 
Kingdom a person, to be called the central national registration officer, 
to be in charge of the central index for that part, and shall determine 
the place in which such central index is to be kept. 

17. — (1) For the purpose of providing a record of the changes in 
fche registered population of each of the local areas specified in the next 
succeeding regulation the Registrar-General shall establish in and for 
Northern Ireland, in and for the Isle of Man and in and for each such 
area in Great Britain a separate register, to be called the maintenance 
register, and shall appoint for each such area a person, to be known as 
the local national registration officer, who shall perform the duties 
assigned to him, by or under these regulations and, save in the case of 
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a locp.! Bational registratioi\ officer in Northern Ireland or the Isle of 
Man, shall have charge of the maintenance register in his area, 

(2) The maintenance registers for Northern Ireland and the Isle of 
Man, shall be kept with the respective central" indexes and be in the 
charge of the central national registration officers for Northern Ireland 
and the. Isle of Man respectively, ■ ■ 

18. — ^The local areas for the purposes of the last preceding regulation, 
shall be— 

(i) in England, the areas of boroughs, urban or rural districts, or 

such groups or sub-divisions of those areas as the Registrar- 
General may direct. 

(ii) in Scotland, the areas of counties or large burghs or such groups 

or sub-divisions of those areas as the Registrar-General may 
direct. 

(iii) in Northern Ireland, the areas of county boroughs, municipal 

boroughs, urban districts, towns created under the Towns 
Improvement (Ireland) Act, 1854, or rural districts, or such 
group's or sub-divisions of those areas as the Registrar- 
General may direct. 

(iv) in the Isle of Man, the areas of town or village districts or civil 

parishes, or such groups or sub-divisions of those areas as 
the Registrar-General may direct. 


PART III 

Maintenance or the Register 
Change of Circumstances 

19. Every registered person upon changing his place of residence 
after the appointed time shall, within seven days thereafter, give 
notice of the removal and such particulars relating thereto as may be 
required on a form to be provided by the Registrar-General and shall, 
unless in any particular case the officer dispenses with such attendance, 
attend for that purpose at the office of the local national registration 
officer for the local area in which his new place of residence is situate : 

Provided that in the case of a registered person who for the purposes 
of these regulations is deemed to be in the charge of some other person 
the notice and particulars shall be given by that other person. 

NewRegistrcdion 

20. — (1) In respect of every person in the United Kingdom who — 

(a) should have been registered in Great Britain or the Isle of 

Man in accordance with Part II of these regulations but 

was not so registered ; or 

(b) enters the United Kingdom after the appointed time, not 

being a registered person ; or 

(c) is discharged after the appointed time from any of His 

Majesty’s naval, military or air forces ; or 

(d) being registered in the Mercantile Marine Register ceases to 

be qualified to be included in that Register ; 

a return stating the relevant particulars specified in Part I of the First 
Schedule to these regulations and, except in the case of a person to 
yrhom sub-paragraph (5) of this paragraph applies, including a state- 
ment of the reason why the person concerned is not already registered, 
shall be made and signed by such person or by the person who for the 
purposes of these regulations is deemed to be in charge of that person 
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and .in such last mentioned ' case the person with respect to whom the 
return' is to be made .shall give to the prescribed person such inforniatioii 
as he may reasonably require to enable him to make the return/ 

(2 ) The return shall be completed and presented as soon as .may be 
at the office of the local national registration officer for the local area 
in which the person with respect to whom it is made resides. 

(B) The return shall be made — - 

(a) with respect to a person entering the United Kingdom after 
the appointed time, upon such form provided for the 
purpose by the Registrar-General, as may have been de- 
livered to him upon landing by the Immigration Officer 
or Officer of the Board of Customs and Excise or other person 
duly authorised in that behalf by the Registrar-General ; 

■ {b) in any other case upon the form provided for the purpose by 

the Registrar-General and made available at the office • of 
the local national registration officer. 

21. — (1) A registrar on registering the birth of any child born in 
the United Kingdom after the appointed time shall complete and sign 
a return in respect of such child stating the particulars specified in 
Part II of the First Schedule to these regulations. 

(2) A return made under this regulation shall be delivered by the 
registrar directly or otherwise to the person who for the purposes of 
these regulations is deemed to be in charge of the child to whom the 
return relates and such person shall certify thereon that he is such 
person and, as soon as may be, produce the return to the local national 
registration officer for the local area in which he resides. 

Persons ceasing to be registered 

22. A registrar on registering the death of a registered person shall 
give notice of the death, in such manner as may be directed by the 
Registrar-General, to the central national registration officer for the 
part of the United Kingdom in which the death took place. 

23. Where any registered person — 

(а) is enlisted for service or returns to duty in any of His 

Majesty’s naval, military or air forces ; or 

(б) enters into employment by virtue of which he becomes 

qualified to be included in the Mercantile Marine Register ; 
or 

(c) embarks for a destination outside the United Kingdom ; notice 
thereof shall be given under arrangements to be made by the Registrar- 
General with the appropriate Department or authority to the central 
national registration officer for England. 

Operation of Central Indexes and Maintenance Megisters 

24. A local national registration officer for a local area in Great 
Britain upon receiving a notice of removal under , regulation It shall 
record the removal in the maintenance register for that area and, in 
the uase of a removal from some other' local area, shall' notify the 
removal to the central- national registration officer for the part of the 
United Kingdom in'; which the; person to whom the notice relates was' 
first registered : 

Provided that i:^the person was first registered in Northern Ireland 
or the Isle of Man,,- such notification shall be given to the central national 
registration officer for the part .of -the -United Kingdom in which the 
local national registration officer’s area is situate. 
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25. A local national registration officer for a local area in Great 
Britain upon recemng a return under regulation 20 or regulation 21 
shall register the person to whom the return relates in the maintenance 
register for that area and furnish such particulars as the Registrar- 
General may direct to the appropriate central national registration 
officer for inclusion in the central index. 

26. A local national registration officer for a local area in Northern 
Ireland or^ the Isle of Man upon receiving a notice of removal under 
regulation 19 or upon receiving a return under regulation 20 or regu- 
lation 21 shall furnish such particulars thereof as the Registrar-General 
may direct to the central national registration officer for Northern 
Ireland or the Isle of Man, as the. case may be, for inclusion in the 
appropriate maintenance register. 

' 27. A central national registration officer for any, part of the United 
Kingdom upon receiving notice that a registered person has removed 
from one local area to another or has become a person who is not 
required to be registered shall — 

(a) if the notice relates to a person first registered in some other 

part of the United Kingdom, transmit the notice to the 
central national registration officer for that other part ; and 

(b) if the notice relates to a person first registered in that part of 

the United Kingdom — 

(i) record in the central index the local area to which 
the person has removed, and except in the case of 
Northern Ireland and the Isle of Man, notify the 
local national registration officer of the local area 
from which the person has removed, or, as the case 
maybe; 

(ii) record in the central index that the person is no longer 
required to be registered and, except in the case of 
Northern Ireland and the Isle of Man, notify the 
local national registration officer for the local area 
in which the person last resided. 

PART IV 
Identity Caeds 

28. — (1) Every enumerator, local national registration officer or 
other duly authorised person on recemng a registration return filled 
up and signed, and, where necessary, completed and corrected, in 
accordance with these regulations, other than a return made under 
sub-paragraph (b) of paragraph (1) of regulation 20 in respect of a 
person who has at any time been a registered person, shall fill up and 
deliver to the person presenting such return an identity card in respect 
of each person properly included.in such return. 

(2) Every person on making a return under regulation 14 shall fill 
up an identity card in respect of each person included in the return and 
deliver it directly or otherwise to the person to whom it relates or to 
the person who : for the purposes of these regulations is deemed to be 
in charge ;;of : that person' ■ ' 

(3) An identity .card' issued under,: these regulations shall be in the 
form set forth in the Third Schedule to these regulations or in such 
other form substantially to: the like effect as the Registrar-General may 
determine. 
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29. It shall be the duty of every prescribed person to ensure^ that 
an identity card issued in respect of any person included in a registra- 
tion return made by him is -delivered to the person to whom the card 
relates, or, if that person is for the purpose of these regulations deemed 
to be in the charge of some other person, to that other , person. 

BO. The person to whom an identity card relates, or^ the person 
who for the purposes of these regulations is deemed' to be in charge of 
such person, shall, subject to the provisions of these regulations on 
receipt of such card, be responsible for the custody thereof. 

81. — (1) Where a person becomes a person who, for the purpose of 
these regulations, is deemed to be -in the charge of some other person 
he shall surrender his identity card to such other person. 

(2) Where a person ceases to be such a person as aforesaid or passes, 
within the meaning of these regulations, from the charge of one person 
to the charge of some other person, the person having the custody of 
his identity card shall deliver it to him or to the person into whose 
charge he so passes as the case may be. 

82. — (1) Where an identity card relating to a person required to be 
registered is lost, destroyed or defaced the person having the custody 
thereof shall forthwith notify the local national registration officer for 
the local area in which he resides and, if so requested by that officer, 
shall fill up a form of application for the issue of a duplicate and pay 
the fee herein prescribed whereupon the officer shall take such steps as 
may be necessary for the issue of a duplicate : 

Provided that in the case of an identity card which has been defaced 
no duplicate shall be issued unless the original identity card has been 
delivered up. 

(2) The fee payable under this regulation shall be one shilling except 
in the case of a defaced identity card.the contents of which are in the 
opinion of the local national registration officer decipherable when the 
fee shall be sixpence. 

88. Any person who finds a lost identity card shall forthwith delivei 
it to some responsible officer at a police station or at the national 
registration office of the local area in which the card was found and 
shall on such delivery be entitled to a reward of one shilling. 

84. Upon the death of a registered person the person having 
possession of his identity card shall deliver it — 

{a) before the registration of the death to the person attending 
upon the registrar for the purpose of such registration ; or 

(b) within seven days after the date of the death to the registrar 
by whom the death is registered. 

85. Any person attending upon a registrar for the purpose of the 
registration of the death of a registered person shall — 

(a) if he has received that person’s identity card deliver it to the 
registrar; or 

(h) if he has not received that person’s identity card furnish on 
request by the registrar any information within his know- 
ledge as to the name and address of the person having 
possession of the card. 

86. A person .who ceases to be 'a person required to be registered 
shall forthwith surrender his identity card to a person authorised bv 
the Registrar-General to receive it. 

87. — (1) A local national registration officer shall be a person 
authorised to require the production of an identity card in accordance 
with subsection (4) of section 6 of the Act. 
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(2) If a- person responsible for the custody of an identity card fails 
to produce such card when required so to do in accordance with sub- 
section (4) of section 6 of the Act he shall produce it within two clear 
days thereafter to some responsible officer — 

(£i) if the demand was made by .a police constable in uniform, at a 
police station to be specified by such person at the time of 
the demand ; or . ■ 

(^?) if the demand was made by a local national registration officer, 
at the office of that officer. 

PARTY 
' Genekae 

■SB, The Registrar-General may give to persons employed for any 
of the purposes of the Act and regulations such instructions or direc- 
tions, whether particular or general, as he may think necessary for the 
due performance by those persons of their duties and any such instruc- 
tions or directions shall be complied with by the persons to whom they 
are given. ' 

B9. Where it appears to the Registrar-General that a person ap- 
pointed to an office under these regulations is, for reasons of health 
or otherwise, unfit to perform the duties of that office the Registrar- 
General may appoint some fit and proper person in his place to perform 
such duties. 

40. The Registrar-General may, to such extent and subject to such 
restrictions as he may think proper, delegate all or any of his functions 
under these regulations to any specified persons or classes of persons. 

41^ A central national registration officer, a local national regis- 
tration officer and a registrar to whom any information has been given 
in pursuance of the Act and regulations may require the person supply- 
ing that information to furnish such documentary or other evidence of 
the truth thereof as it is within the power of that person to furnish. 

42. A person having the custody, whether on his own behalf or on 
behalf of any other person, of any forms of return or other confidential 
documents relating to the initiation or maintenance of the register shall 
keep such forms or other documents in such manner as to prevent any 
unauthorised person having access thereto. 

43. For the purposes of these regulations the persons specified in 
the first column of the Fourth Schedule hereto shall be deemed to be 
in charge of the persons specified opposite the reference to those persons 
in the second column of that Schedule. 

44. Subject to the provisions of these regulations the functions 
thereunder of the Registrar-General shall be discharged in England 
by the Registrar-General of Births, Deaths and Marriages in England, 
in Scotland by the Registrar-General of Births, Deaths and Marriages 
in Scotland, in Northern Ireland by the Registrar-General of Births, 
Deaths and Marriages in England through the agency of the Registrar- 
General for Northern Ireland, and in the Isle of Man by the Registrar- 
General of Births, Marriages and Deaths appointed under the Civil 
Registration and Dissenters’ Marriage Act, 1924. 

45. Except as otherwise provided by these regulations nothing in 
the Act or these regulations shall apply to — 

(a) any person belonging to His Majesty’s naval, military or air 
forces ; or 
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' (b) any person qualified to be included in the Mercantile Marine 
■ Register; 

and, subject as aforesaid, ■ no such person shall be, required to be 

registered. ^ , n , i i 

46. For the purposes of these regulations, a person snaM be deemed 
to be qualified to be included- in the Mercantile^ Marine Register if he 
is a person to whom a certificate of identity may be granted under any 
order made by the Board of Trade under regulation 45 a of the 
Defence Regulations, 1939, and shall be deemed to be registered Jii 
that Register iLand so long as he is the holder of a certificate of identity 
issued under any such order. 

47. In the application of these regulations to Scotland — 

(1) for any reference to the "Census General Regulations, .1939, 

there shall be substituted a reference to the Census 
(Scotland) General Regulations, 1939. 

(2) for any reference to the Mental Deficiency Act, 1913, there 

shall be substituted a reference to the Mental Deficiency 
and Lunacy (Scotland) Act, 1913. 

(3) for the definition of “ registrar ” in paragraph (2) of regula- 

tion 1 there shall be substituted the following definition : — 
“‘registrar’ means a registrar of births, deaths and 
marriages.” 

48. In the application of these regulations to Northern Ireland, for 
any reference to the Mental Treatment Act, 1930, there shall be sub- 
stituted a reference to the Mental Treatment Act (Northern Ireland), 
1932. 

49. In the application of these regulations to the Isle of Man— 

(1) for any reference to the Census General Regulations,^ 1939, 

there shall be substituted a reference to the Census General 
Regulations, 1989, made undfer section 4 of the Census 
Act, 1929. 

(2) for any reference to the Mental Treatment Act, 1930, there 

shall be substituted a reference to the Mental Diseases 
Acts, 1924 and 1932. 

FIRST SCHEDULE 
Part I 

Particulars to be stated in Begistraiion Returns made under regulations 8 and 20, 

In all eases 

1. Full Name. 

2. Full Postal Address. 

3. Sex. 

4. Date of Birth. 

5. In respect of persons aged 16 years or over, ’whether single, married, 
widowed or marriage dissolved by divorce. 

6. Occupation, profession, trade or employment stating the precise braiieh 
and, if occupied in trade or manufacture, the particular kind of work done, of 
material worked in or article made or dealt in, if any. 

In cases falling within Begulation 8 or Regulation 20 (1) (b) t 

- of persons : on the Retired, Emergency or Pensioned Lists ' 

of the Royal Navy or Royal Marines, or belonging to the Territorial Army 
or to any Naval, Military or Air 'Force Reserve or Auxiliary Force, the 
Service, and whether Retired, etc., the Reserve or Force, Unit, Rank and 
Number, if any. , ’ 

8. In respect of persons belongring to any Women’s Auxiliary Force or 
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Organisation, administered by tbe Royal Navy, Army or Royal Air Force, 
the Force or Organisation, UjEiit, Rank and Number,, if any. 

9. In respect of persons belonging to or enrolled in — 

, (a) tbe Special Constabulary or any Police Reserve ; 

(5) any Ambulance or Nursing Auxiliary Service or Reserve; or the 
■ Mercantile Marine War Service List or Coastguard Auxiliarj^ 
Service ; ' 

ie) any Civil Defence Service or Reserve (including any Air Raid 
Precautions Service or Reserve or Auxiliary Fire Service): or 
in any Land Army Force or Reserve ; 

the Force, Service or Reserve, etc,, the authority with whom enrolled and 
the personas Service Number, if any. 


Part II 

Particulars to be stated in Registration Returns made under regulation 21. 

1. Forenames, 

2. Surname of Parents or Parent. 

3. Sex. , 

4. Date of Birth. 


SECOND SCHEDULE 

Classes of Persons with respect to whom Persons by whom retums' ate 
returns are to be made. to be made. 

1. Persons present at the appointed time 1. The head, or person for 

In a dwelling, lodgings or rooms, separately the time being acting as the 
occupied by any private household of which head of the household. 

they are members, guests (including paying 
guests or boarders), or employees. 

2. Persons present at the appointed time 2. The manager or other 

on the premises of any hotel, club, boarding- person for the time being in 

house, or common or other lodging-house. charge of the premises. 

3. Persons present at the appointed time 3. The chief resident officer 

on the premises of any public or private or other person for the time 
hospital, sanatorium, convalescent or nurs- being in charge of the in- 
ing home, poor law institution, asylum, stitution. 

mental hospital, institution, certified house 
or approved home within the meaning of 
the Mental Deficiency Act, 1913, religious 
or charitable community, residential school . 

or college, or residential institution of any 
other kind. 

4. Persons, not being persons qualified to 4. The captain, master, or 

be Included in the Mercantile Marine Regis- other person for the time 

ter, present at the appointed time on any being in charge of the vessel, 
ship, boat, barge, or other -vessel in:' any - 

Inland waters. ' 

5. Persons present at the appointed time 5-. The governor or other 

on the premises of any civil prison, lock- person for the time being in 
up or other place of detention. ’■ .charge of the premises. 

6. Persons who, not having , been ■ / e. The person specified 

enumerated elsewhere, arrive at any- of the above as the person by^ 
places or premises above mentioned, after; .whom the returns are to be 
the appointed time and before bhe returns,.' . made with respect to the 
in respect of persons present on, or in such , persons present at the 
premises nr places at that time are required; , appointed time on or in any 
to be delivered up. : o the premises or places 

above mentioned. 

in the United Kingdom at 7. The person with respect 
the appointed time and not included.among to whom the return is to be 
any of the classes of . persons above; men- , .made, 
tioned. 
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THIRD SCHEDULE 

Form of Identity Card 

NATIONAL REGISTRATION NATIONAL REGISTRATION 


"■ TMs identity card, must be 
■careMly ipreserved. You ' may need 
it under conditions of national 
emergency for important purposes. 
You must not lose it or allow it 
to be stolen. If, nevertheless, it is 
stolen or completely lost, you must 
report the fact in person at any 
local National Registration Office. 

2. You may have to show your 
identity card to persons who are 
authorised by law to ask you to 
produce it . 

8. You must not allow your identity 
card to pass into the hands of un- 
authorised persons or strangers. 
Every grown up person should be 
responsible for the keeping of his or 
her identity card. The identity card 
of a child should be kept by the 
parent or guardian or person in 
charge of the child for the time being. 

4. Anyone finding this card must 
hand it in at a Police Station or 
National Registration Office. 


BO NOTHING WITH THIS 
FART UNTIL YOU ARE TOLD 


Full Postal Address of above 
Person : — 


(Signed) 


{a) for insertion of registration number to be allotted in accordance mth 
instructions of the Registrar-General. 

(&) for insertion of name. 

FOURTH SCHEDULE 

Clm&es of persons deemed for the purposes of these regulations to be in ckatge 

of other persons 

1. The chief resident officer or other 1. The inmates of the in- 
person for the time being in charge of any stitution. 
poor law institution, asylum, institution 
within the meaning of the Mental Treat- 
ment Act, 1980, or institution, Certified 
house or approved home within the mean- 
ing of the Mental Deficiency Act, 1918. 

2. The governor or other person for the 
time being in charge of the premises of any 
civil prison, lock up or other piace of 
detention. 

8. The headmaster or other person for 
the time being in charge of any school, 
orphanage or other residential institution 
for the young, 

4. Any person for the time being having 
the actual custody, care or control of 
another person whose case is not already 
provided for by this Schedule. 


. 2. Persons : detained on the 
premises. 


8, The inmates of the in 

stitution. 


4, The person in such actual 
custody, care or control. 


1498 ] 


( 253 ) 


CENTRAL ELECTRICITY BOARD 

/Sce-ELECTHICITY SUPPLY. 


CIVIL DEFENCE 

See Am Raid Precautions. 


DANGEROUS BUILDINGS 

See Building. 


DISEASES 


Statutes : — page 

Cancer Act, 1939 - - - 253 

Oeders, Circulars and Memo- 
randa- : — 

Cancer Act, 1939 ; Circular 1884 259 
Hydrogen Cyanide (Fumigation 
of Buildings) Begulations, 

19S8 _ 259 

Puerperal P 3 rrexia Regulations, 

1989 « 263 


PAGE 

Measles and Whooping Cough 
Regulations, 1939 - - 265 

Measles and Whooping Cough : 

Circular 1896 - 269 

County of London (Measles and 
Whooping Cough) Amend- 
ment Regulations, 1939 - 269 

.Measles and Whooping Cough; 
Circular 1896A - — - 270 


STATUTES 


THE CANCER ACT, 1939 

(2 & 8 Geo. 6, c. IS.) 

An Act to make further provision for the treatment of cancer, to authorise 
the Minister of Health to lend money to the National Badium Trust, 
to prohibit certain advertisements relating to cancer, and for purposes 
connected with the matters aforesaid, [494] [29th March, 1939.] 

1. Daty of local authonties. — (1) It shall be the duty of the council 
of every county and county borough in England and Wales to make 
arrangements to secure that the facilities for the treatment of persons 
suffering from cancer are adequate for the needs of the coimty or 
borough, and to submit its arrangements for the approval of the Minister 
within one year from the commencement of this Act or such longer 
period as the Minister may in any case allow. C495J 

The Minister is the Minister of Health ; see s. 5 (1), post. 

(2) The arrangements so submitted by any such council shall include 
arrangements— 

(a) for facilitating the diagnosis of cancer ; . . , t. 

(b) for the treatment of cancer either in hospitals maintamm by 

the council or in hospitals maintained by other councils or 
local authorities or in voluntary hospMs ; 

(c) for the payment, in such cases as the council considers neeessa^, 

of all or any travelling expenses (including the travelling 
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expenses of a companion) reasonably incurred by persons 

for the ptirposes of availing themselves of the services pro- 
vided under the arrangements ; 

: (d) for such other matters as appear incidental to or consequential 
on the arrangements for the treatment of cancer. C496j 

(8) Before submitting arrangements to the Minister under this 
section a council shall consult-r- 

(a) such committees or other bodies as ^the coiiiicii considers to 

represent both the governing bodies and the^ medical and 
surgical staffs of the voluntary hospitals providing services 
in or for the benefit of its area ; and 

(b) such local organisations of registered medical practitioners as 

the council considers to represent the opinions of such practi- 
tioners practising in its area on the questions to be con- 
sidered in making the arrangements. [4973 

(4) The Minister may approve, either with or without modifications, 
any arrangements submitted to him by a council under this section, and 
it shall be the duty of the council to carry its arrangements as approved 
by the Minister into effect. [498] 

(5) A council may from time to time, and shall when required by the 
Minister, make and submit to the Minister alterations or extensions of 
the arrangements made by the council under this section, and sub- 
sections (3) and (4) of this section shall apply to any such alterations or 
extensions as they apply to the original arrangements. [4993 

(0) Nothing in this section shall authorise the establishment by any 
council of a general domiciliary service by medical practitioners. 

(7) The Public Health Act, 1936, shall have effect as if this section, 
except in so far as it relates to the London County Council, were included 
in Fart V of that Act. [501] 

For the Public Health Act, 1936, Part V, see 29 Statutes 427. 

. As to the effect of this section with respect to the London County Council, see s. 6, post 

(8) Without prejudice to the provisions of any enactment enabling 
councils of counties and county boroughs to co-operate or combine, the 
Minister may require two or more such councils to combine, to such 
extent and on such terms as he may, in default of agreement between 
the councils concerned, direct, for the purpose of making arrangements 
under this section. C5023 

^ (9) Any order or agreement constituting under any enactment a 
joint board or joint committee to discharge the functions'of two or more 
councils under this section may provide for the co-option of such number 
of members of the board or committee as may be specified in the order 
or agreement : 

Provided that the number so specified shall not exceed one-tliircl 
of the total number of the members of the board or committee. [503] 

2, FuirucIrI piovisions. (1) The following provisions of this section 
shall have effect with a view to fulfilling the intentions of the Local 
Government Act, 1929, as declared by section one hundred and thirty- 
five thereof, namely, that in the event of material additional expenditure 

being imposed on any class of local authorities by reason of the institu- 
tion of a new service after the commencement of that Act, provision 
mould be made for increased contributions out of monevs provided bv 
Parliament. [5043 

For the Local Government Act, 1929, s. 135, see 10 Statutes 974. 
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(2) In respect of the. year ending on the thirty-first day of March» 
nineteen hnncired and forty and of each subsequent year in the third and 
fourth fixed grant periods, there shall be' paid out of moneys provided 
by Parliament, to the council of every county and county borough in 
England and Wales (hereafter in this section referred to as a “ council ”) 
on which additional expenditure is imposed' by this Act in respect of 
that year, a grant calculated to the nearest pound by — 

(a) multiplying by the weighting factor one-half the amount of the 

additional expenditure so imposed on the eouncih and 

(b) dividing the product by the average weighting factor : 

Provided that the amount of the grant payable under this subsection 
to any council shall not exceed seventeen-twentieths of the additional 
expenditure so imposed on that council. ■ [5053 

As to “ fixed grant periods,” see s. 86 (2) of the Local Covernment Act, 1929 (10 Statutes 
938 ). The third fixed grant period runs from 1st April, 1937, for five years, and the fourth 
fixed grant period runs for another five years after the termination of the third period, 

(B) For the fifth and ex^ery subsequent fixed grant period, the 
General Exchequer Contribution shall include such increased contribu- 
tion by reason of the additional expenditure imposed on any council by 
this Act as Parliament may hereafter determine, [[506] 

See the note to sub-s. (2), supra. 

(4) Grants payable under this section shall be payable at such times 
and in such manner as the Treasury may direct and subject to such 
conditions as to records, certificates, audit or otherwise as the Minister 
may, X¥ith the approval of the Treasury, determine. £507] 

The Minister is the Minister of Health ; see s. 6 (1), post. 

(5) For the purpose of section one hundred and four of the Local 
Government Act, 1929 (which authorises the reduction of grants payable 
under Part VI of that Act to a council which fails to maintain an 
efficient service), grants payable under this section shall be deemed to be 
payable under the said Part VI. [508] 

For the Local Government Act, 1929, s. 104, see 10 Statutes 948, 

(6) In determining for the purpose of section one of the Local 
Government (Financial Provisions) Act, 1987, the amount of the rate 
and grant borne expenditure in the year ending on the thirty-first day 
of March nineteen hundred and forty-one, no account shall be taken of 
the additional expenditure imposed on any council in respect of that 
year by this Act, £509] 

For the Local Government (Financial Provisions) Act, 1937, s. 1, see 30 Statutes 377. 

(7) For the purpose of this section, expenditure incurred by a 
council in respect of any year in the provision of treatment for persons 
suffering from cancer shaib be deemed to be additional expenditure 
imposed by this Act on that council in respect of that year if, and to 
the extent that, it is estimated to exceed the expenditure so incurred 
by that council in respect of the year ended on the thirty-first day of 
March nineteen hundred and thirty-eight. £510] 

(8) Any such estimate as aforesaid made for the purpose of sub- 
section (2) or subsection (6) of this section shall be made to the satis- 
faction of the Minister in accordance with directions given by him after 
consultation with such associations of local authorities as appear to him 
to be concerned and with any council with which consultation appears 
to him to be desirable, and any such directions — 

(a) may provide that expenditure incurred by any council in the 
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provision of treatment for pepons suffering from cancer shall 
for the purposes of this section require the approval of the 
Minister ; and 

(b) may also provide that the amount of any expenditure so incurred 

in respect of any particular services by a council, or by a 
council of any class specified in the directions, shall be 
estimated by reference to the estimated average net annual 
expenditure incurred in respect of those services by all 
councils or by councils of that class. [5113 

(9) In this section the following expressions have the meanings 
hereby respectively assigned to them : — 

“Average weighting factor” means the quotient obtained by 
dividing the aggregate weighted population of all the counties 
and county boroughs in England and Wales by their aggregate 
estimated population ; 

“Weighting factor”, in relation to a county or county borough, 
means the quotient obtained by dividing the weighted popula- 
tion thereof by the estimated population thereof ; 

“ Estimated population ”, “ weighted population ”, “ fixed grant 
period” and “General Exchequer Contribution” have the 
same meanings as in the Local Government AcJ, 1929, as 
amended by any subsequent enactment. [5123 

Eor the meaning of “ estimated population ” and “ weighted population ” in the Local 
Government Act, 1929, see s. 134 of that Act (10 Statutes 971). For the meaning of “ fixed 
grant period ” and “ General Exchequer Contribution,” see s. 86 of that Act (10 Statutes 938). 

3. Loans to National Eadinm Trust. — (1) The Minister may lend 
money to the National Radium Trust, on such conditions as the Treasury 
may determine, for the purpose of enabling that Trust to purchase 
radium and other radio-active substances and apparatus and appliances 
required for radio-therapeutic treatment : 

Provided that— 

(a) the sums lent under this section shall not in the aggregate 

exceed five hundred thousand pounds ; and 

(b) no money shall be lent under this section after the expiration 

of ten years from the commencement of this Act. [5133 

(2) Any sums required by the Minister for the purpose of loans under 
this section shall be paid out of moneys provided by Parliament. [5143 

(8) The principal of and the interest on any sums lent under this 
section shall by virtue of this Act be charged on the undertaking and all 
the revenues of the said Trust. 

(4) Any sums received by the Minister by way of repayment of a 
loan under this section or by way of interest thereon shall be paid into 
the Exchequer. [5163 

The Minister is the Minister of Health ; see s. 6 ( 1 ), 

4. Prohibition of certain advertisements.— (1) No person shall take 
any part in the publication of any advertisement— 

(d) containing an offer to treat any person for cancer, or to prescribe 
any remedy therefor, or to give any advice in connection with 
the treatment thereof ; or 

(b) referring to any article, or articles of any description, in terms 
which are calculated to lead to the use of that article, or 
T 4 ? that description, in the treatment of cancer. fSlTj 

(2) If any person contravenes any of the provisions of the foregoing 
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subsection, lie shaH be liable on summary conviction, in the case of 'a . 
first conviction, to^a Me not exceeding fifty pounds, and, in the case of 
a subsequent conviction, to a fine not exceeding one hundred pounds or 
■ to imprisonment for a term not exceeding three months, or to both such 
a fine and. such imprisonment. £518] 

(S) Where, in any proceedings for a contravention of subsection (1) 
of this section it is proved — 

.(,£ 1 ) that an advertisement was published referring'to any article, or 
articles' of any description, in terms calculated to lead to the 
use of that article or articles of that description in' the 
treatment of cancer; and 

(b) that the advertisement also referred to the article or articles in 
terms calculated to indicate that it or they were manufac- 
tured, produced, imported, sold or offered for sale, by the 
person charged ; 

then, unless the contrary is proved, it shall be presumed for the purpose 
of those proceedings that that person took part in the publication of the 
advertisement, but without prejudice to the liability of any other 
person. E519] 

(4) In any proceedings for a contravention of subsection (1) of 
this section, it shall be a defence for the person charged to prove — 

(a) that the advertisement to which the proceedings relate was 

published only so far as was reasonably necessary to bring 
it to the notice of persons of the following classes or of one or 
some of them, that is to say, — 

(i) members of either House of Parliament or of a local 
authority or of the governing body of a voluntary hospital ; 

(ii) (without prejudice to the generality of the fore- 
going sub-paragraph) persons concerned in making or 
carrying into effect arrangements under section one of this 
Act,;. , , 

(iii) registered medical practitioners ; 

(iv) registered nurses ; 

(v) registered pharmacists and authorised sellers of 
poisons ; 

(vi) persons undergoing training with a view to becom- 
ing registered medical practitioners, registered nurses or 
registered pharmacists ; 

(vii) persons carrying on a business which includes the 
sale or supply of surgical appliances ; or 

(b) that the said advertisement was published only in a publication 

of a technical character intended for circulation mainly 
amongst persons of the classes mentioned in the last pre- 
ceding paragraph or one or some of those classes ; or 

(c) that the said advertisement was published in such circumstances 

that he did not know and had no reason to believe that he 
was taking part in the publication thereof. £520] 

Hospital ’’ Is defined in s. 5 (1), 

(5) Nothing in this section shall apply in respect of any advertise- 
ment published by a local authority or by the governing body of a 
voluntary hospital or by any person acting with, the sanction of the 
Minister, [5213 

The Minister is the Minister of Health ; see s. 6 (1), post, 

(6) A prosecution for an offence under this section shall not be 
17 
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instituted in England or Wales without the consent of the Attorney- 
General or the Solicitor-General. ^ ^ ^ ^ 

(7) Subject to’ the provisions of the last foregoing subsection, it shall 
be the duty of the council of every county and county borough to 
institute proceedings under this section. £5233 
' (8) In this section the expression ‘‘advertisement includes any 
notice, circular, label, wrapper or other document, and any ^ announce- 
ment made orally or by any means of producing or transmitting sounds. 

5. IiiterpretatloB.-~-(l) In this Act the following ex|)ressions have 
the meanings hereby respectively assigned to them, that is to say : — - 

. , “ Hospital ’’ includes a clinic, dispensary or other institution for the 
reception of the sick whether as in-patients or as out-patients ; 

“ The Minister ’’ means the Minister of Health ; 

“ The National Radium Trust ” means the body incorporated by 
that name by royal charter. £5253 

(2) In this Act references to persons suffering from cancer shall be 
construed as including references to persons suspected to be so suffering. 

£526] 

6. Application to London. — ^The Public Health (London) Act, 1936, 
shall have effect as if section one of this Act, in so far as it relates to 
the London County Council, were included in Part IX of that Act 
immediately before section two hundred and nineteen thereof, and the 
following sections of that Act shall have effect as if references to tuber- 
culosis included references to cancer, namely — 

(a) section two hundred and twenty (which provides for the powers 

of the Minister in case of failure by the said council to make 
adequate arrangements for the treatment of tuberculosis) ; 

(b) section two hundred and twenty-two (which enables the said 

council to enter into agreements as respects the treatment of 
tuberculosis with other councils) ; 

(c) section two hundred and twenty-three (which relates to the 

expenses incurred by the said council in the treatment of 
tuberculosis). £5273 

For the Public Health (London) Act, 1936, ss. 219-223, see 30 Statutes 565, et 8cq, 

[7. Application to Scotland.] £5283 

^ 8. Short title, citation and extent.— (l) This Act may be cited as the 
Cancer Act, 1989. 

(2) Section one of this Act, in so far as it relates to the council of a 
county 111 England and Wales, other than the London County Council, 
a county borough, may be cited together with the 
Public Health Acts, 1936 and 1987, as the Public Health Acts, 1936 
to 1939. 

r< this Act, in so far as it relates to the London 

section six of this Act may be cited together with 
A t Health (London) Act, 1986, as the Public Health (London) 

Acts, 1936 and 1939. 

(4) This Act shall not extend to Northern Ireland. [5293 
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ORDERS, CIRCULARS AND MEMORANDA 

CANCER ACT, 1939 
Circular 1884 
October 16, 19S9 

SiRs— I am directed by the Minister of' Health to refer to the 
provisions of Section ! (1) of the Cancer' Act, 1989, whereby, as stated 
in paragraph 4 of Circular 1813 of the 31st May, 1989, the duty is placed 
upon Local Authorities to submit their arrangements under the Act 
to the Minister within one year from the commencement of the Act 
(i.e., not later than the 29th March, 1940), or such longer period as he 
may in any case allow. 

'2. The Minister realises that by reason of the heavy pressure of 
special work which has been thrown upon Local Authorities in recent 
months it has not been possible for them generally to give such attention 
to the matter as would enable them to submit their arrangements 
within the period laid down in the Act, and that it will generally be 
impossible for them to proceed in the early future with the carrying into 
effect of any arrangements that might be made. 

3. In these circumstances the Minister hereby extends in all cases 
to the 31st March, 1941, the period during which Local Authorities may 
submit their arrangements to him. He trusts, however, that as oppor- 
tunity occurs they will resume consideration of the matter so that the 
arrangements contemplated under the provisions of the Act may be 
made and brought into operation at as early a date as possible. 

4. A copy of this Circular is being sent to the Medical OfHcer of 
Health and further copies can be obtained through any bookseller, or 
direct from H.M. Stationery Office, at any of the addresses shown below. 

I am, Sir, etc. [530] 


HYDROGEN CYANIDE (FUMIGATION OF BUILDINGS) 
REGULATIONS, 1938 

6'. i?. <9 0., 1938, m 1578 
December 19, 1938 

In pursuance of Section 1 of the Hydrogen Cyanide (Fumigation) 
Act, 1937, 1 hereby make the following Regulations, 

f Definitions 

1. In these Regulations : — Fumigation ” means the fumigation 
with hydrogen cyanide of any building or part thereof. 

‘‘ Fumigant ” means hydrogen cyanide. 

“ Undertaker ” means any person who, under contract or otherwise, 
undertakes the carrying out of a fumigation. 

Operator ’’ means a person designated in writing by the undertaker 
to be in charge of the carrying out of di> fumigation, 

“ Fumigation area ” means the building, or part of a building, 
xmdLexgomg fumigation, 

' ” means any part of a 'building into which there is any 

reason to apprehend that the /wmfgawt may penetrate from the fumiga- 
tion area, and, in any case, includes those parts of any building which 

f Terms to which defined meanings are given are printed throughout iii italics. 
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aw less than BO feet from the nearest boundary of the fumigaiim area 
unless' separated from the fumigation area hj a yard, street or other 
open space not less than 10 feet in width. i? ox x 

“ Prescribed ” means prescribed by the Secretary ot Mate. 

Omcev oiUeal^^^^ means the Medical Officer of Health 

of the district in which the is situate. 

Duties 

2. — (1) It shall be the duty of the — 

(a) to obserye .the requirements of Regulations 3 (1) and' (2), 

4 and IS (1), (2) {a) and (S) ; 

(b) to take such steps as may be necessary to enable the operator 

-to 'Carry out the requirements of Regulations 3 (S) and 

5 to 9 inclusive, 11, 12 and IS (2) (b) ; and 

(c) generally to exercise such supervision and take such steps as 

are within his power to secure the due observance of the 
• regulations by those engaged by him to carry out a 

fumigation, 

(2) It shall be the duty of the operator to secure that the require- 
ments of Regulations 4 (3), 5 to 12 inclusive, and 13 (2) (5) are complied 
with and of all other persons employed in connection with the fumigation 
to co-operate with the operator for that purpose. 

3. — (1) Notice in writing of any forthcoming fumigation stating 
the description ot the fumigation area and of the risk area and the date 
and time at which the fumigation will be commenced shall be sent to 
the officer in charge of the police station nearest to the fumigation area, 
and to the Medical Officer of Health; the notice shall be sent so as to 
reach them not less than 48 hours before the time of commencement of 
the fumigation unless otherwise arranged with each of the officers 
concerned. 

(2) Any further particulars as to the carrying out of the fumigation 
which may be asked for by the Medical Officer of Health shall be supplied. 

.(3) In cases in which any part of the fumigation area is used for 
the business of the manufacture or storage of foodstuffs the undertaker 
may apply to the Medical Officer of Health for a certificate of exemption 
from the obligation^ of Regulation 5 (h) with regard to foodstuffs in 
the fumigation arm and on such application the Medical Officer of Health 
may grant such a certificate on such conditions stated in the certificate 
as he may think necessary to prevent danger from the contamination 
of such foodstuffs by exposure to and on the grant of any 

such certificate the obligations of Regulation 5 (5) shall cease to apply 
to the in respect of which the certificate has been granted 

and the conditions stated in such certificate shall be complied with. 

Provided thsit, \he Medical Officer of Health shall not either un- 
reasonably refuse to grant such a certificate or impose unreasonable 
conditions therein, 

4. — (1) fumigation shall be earned out except by an adequate 

fumigating staff. 

(2) One member of the fumigating staff shall be designated in 
Writing as the operator in charge of the fumigation. 

(3) The operator shall have had not less than six months regular 
experience of fumigation together with in addition twelve months 
regular experience of fumigating with the fumigant one or both of the 
following, namely buildings and ships, and shall be otherwise com- 
petent for the purpose. 
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(4) The fumigating staff shall in ail, cases include two persons . both 
' of whom shall be adequately trained in first aid, 

5. The shall not be liberated until— 

(a) all persons other than the fumigating staff have left the ' 

fumigation area and the risk area and, for the purposes .of 
paragraphs . (a), {h\ (c) and (d) of this Regulation, m ' 
exhaustive search has been carried out ; and 

(b) all liquids or foodstuffs of such a kind or so stored as to be 

liable to absorb the fumigant have been- removed from the 
fumigation area ; and 

(e) all fires and naked lights in the fumigation area have- been 
extinguished ; and 

(d) every door or other means of access to the fumigation area 

or the risk area has been securely fastened so as to prevent 
‘ access thereto and possession has been taken of the keys ; j 

and 

(e) notices containing, in block letters not less than two inches in j 

height, the words ‘‘ DANGER : POISON GAS ; DO NOT j 

ENTER ” have been placed where they may readily be i 

seen by any person approaching the fumigation area or j 

the risk area; and 

(/) all practicable steps have been taken to seal all openings, j 

cracks or crevices so as to prevent the escape of the fumi- i 

gant from the fumigation area ; and i 

(g) the appropriate entries have been made in the prescribed j 

register. ■ ’ I 

6. The fumigant shall not be applied in such a manner as to be | 

absorbed in liquid form by floors, walls, ceilings or household effects ; 

nor in such quantities as to effect an average concentration exceeding 
4 parts in 100 in any room or other part of the building. | 

7. After the liberation of the fumigant has commenced and until 

the fumigation area and the mA: area axe free from danger— i* 

{a) any member of the fumigating staff being in any part of those 
areas shall wear or carry ready for immediate use an efficient 
mask or other apparatus whicn affords complete protection 
to the wearer against the fumigant : and shall carry or have 
in his possession ready for immediate use an efficient electric 
torch ; and 

{b) there shall be constantly available first aid appliances and 
remedies, which, if any types of appliances or remedies have 
been prescribed, shall comply with the requirements and 
conditions of such prescription. 

8. No person other than a member of the fumigating staff shall be 
permitted to enter the fumigation area after fumigation until— 

(a) the fumigation area has been ventilated in such manner and 

for such period, which period shall not in the case of a dwelling 
house be less than 24 hours, as shall be effective to secure that 
the area is free from danger ; and 

(b) it has been established by tests, which, if any tests have been 

prescribed, shall be the prescribed tests, that the area is free 
from danger ; and 

(i) an entry to that effect has been made in the pre- 

scribed register, and 

(ii) a certificate to that effect has been delivered or 

despatched to the Medical Officer of Health ; and 
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(e) all vessels or residues ' of the materials used for generating the 
' fumigant have been removed and safely disposed of ; and 

(d) ■ all water contained in cisterns, tanks or otherwise in the fumiga- 
tion area which may have become contaminated by the 
fumigant has been run off. 

9. No person other than a member of the funiigating staff shall be 

permitted to enter the rM arm — , . . . , 

(a) while there is a high concentration of the fmmgant m the 
fumigation arm, and 

{h) until— .1 . . I 

(i) the risk area has been ventilated m such manner 

and for such period as shall be effective to secure 
that the area is free from danger, and 

(ii) it has been established by tests, which, if any tests 

have been prescribed shall be the prescribed tests 
that the area is free from danger, and an entry to 
that effect has been made in the prescribed register. 

10. During the period in which the fumigation area is under a high 
concentration of the fumigant steps shall be taken to keep under 
observation the risk area and any buildings adjoining the risk area in 
order to ensure the discovery of any penetration of the fumigant into 
such buildings ; and, in the" event of any such penetration being dis- 
covered, all steps which are reasonably practicable shall be taken to 
safeguard any occupants of such buildings. 

11. During the period in which the fumigation area is under a high 
concentration of the fumigant at least one member of the fumigating 
staff who shall have possession of all keys of which possession has been 
taken in accordance with No. 5 (d) of these Regulations shall remain in 
attendance and thereafter until the fumigation area and the risk area 
have been certified to be free from danger a member of the fumigating 
staff shall either be in attendance or if a responsible person employed 
by or acting under the directions of the undertaker for the purpose is in 
attendance, shall be readily available. 

12. All bedding, blankets, pillows, clothing, cushions and up- 
holstered articles likely to absorb the fmnigmit which have been exposed 
to the fumigant shall, before the return of any occupants, either — 

(a) have been treated in such manner and for such period as shall be 
effective to secure that they are free from danger and have 
been ascertained by tests, which, if any tests have been 
prescribed^ shall be the tests, to be so free ; or 

{h) be removed from the fumigation area^ and shall not be restored 
thereto until they have been treated and tested as required 
in paragraph (a) of this Regulation. 

16. — (1) A register or registers in the prescribed form in which the 
prescribed particulars shall be entered in the prescribed manner, shall be 
provided and shall, except when in use by the operator for the purpose 
of paragraph (2) (b) of this Regulation, be kept at the office of the 
undertaker. 

(2) In connection with each fumigation — 

(a) a register as aforesaid, in which any particulars required to 

be entered by the undmtaker prior to the fumigalion shall 
have been entered, shall be handed to the operator ; and 

(b) any particulars required to be entered in such register by the 

operator shall, at the appropriate times, be entered by him. 



1938 ] 


Diseases 


268 


(8). ilny such' register shall be preserved in good condition until a 
period of two years has 'elapsed from the date of the last entry. 

14. hTothing in these Regulations shall apply to — 

(a) B. fumigation carried out exclusively for agricultural or hoiti- 

cultural purposes of an agricultural or' horticultural 
building no part of which' is used for human habitation ; ' or 

(b) a fumigation carried out in any building, or part of a building, 

which building or part of a building has been specially 
constructed or adapted for the purpose of effecting the 
fumigation of any articles. 

15 . — ( 1 ) These Regulations may be cited as the Hydrogen Cyanide 
(Fumigation of Buildings) Regulations, 1988. 

■ (2) The Interpretation Act,- 1889, applies to the’ interpretation of 

these' Regulations as it applies to the interpretation of an Act of 
Parliament. , 

(8) These Regulations shall come into force on the 1st February, 
1989 . 

^ ^ ^ ^ 


PUERPERAL PYREXIA REGULATIONS, 1939 
S. E. 0.. 1939, No. 259 
(100196) March 6, 1989 

Whereas the Minister of Health is empowered by section 148 of 
the Public Health Act, 1986, to make regulations with a view to the 
treatment of persons affected with any epidemic, endemic or infectious 
disease and for preventing the spread of such diseases, and by such 
regulations to apply, with or without modifications, to any disease to 
which the regulations relate any enactment (including any enactment 
in the said Act) relating to the notification of disease or to notifiable 
diseases ; 

And whereas the Minister of Health is further empowered by section 
288 of the said Act to prescribe the form of any certificate to be used 
for any of the purposes of the said Act ; 

And whereas by the Public Health (Notification of Puerperal 
Fever and Puerperal Pyrexia) Regiilatious, 1926 and 1928, certain 
provision was made for the notification of cases of puerperal pyrexia ; 

Now tlierefore the Minister of Health in exercise of his powers under 
the said sections and of ail other powers enabling him in that behalf 
hereby makes the following regulations : — 

■ 1 .— ( 1 ) These regulations may be cited as 'the Puerperal' Pyrexia 
Regulations, 1989, 

(2) These regulations shall come into operation on the first day of 
April, 1989, and shall be enforced and executed in ever}^ district by 
the 'local authority. 

(8) Every local authority shall give notice of these regulations by 
advertisement iU' a 'local, newspaper circulating within their district 
and in such other manner as they think sufficient for informing persons 
interested, and shall also send a copy to each registered medical prac- 
titioner who after due inquiry is ascertained to be practising within 
their district, ,, 
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(4) These regulations shall not extend to London, 

'■ 2.— (1) In 'these regulations ^ the expression “puerperal pyrexia ” 
means anv febrile condition occurring in a woman within 21 days after 
' childbirth 'or miscarriage in which a temperature of 10QA° Fahrenheit 
(as® Centigrade) or more has been .sustained during a period of 24 hours 

or has recurred during that period. 

(2) The Interpretation Act, 1889, applies to the interpretation of 
these regulations as it applies to the interpretation of an Act of 
Parliament. . . 

а. Sections 144 to 146 of the Public Health Act, 19B6, being enact- 
ments relating* to the notification of disease,, shall, as modified and set 

' out in the first schedule to these reflations, apply to puerperal pyrexia. 

4. tFpon the receipt of a certificate under the said section 144 a 
medical officer of health shall within twenty-four hours after receipt 
thereof send a copy of the same to the county medical officer of health. 

5. The form set out in the second schedule to these regulations is 
hereby prescribed as the form of certificate to be used for the purposes 
of section 144 of the Public Health Act, 1966, as applied by this order 
to puerperal pyrexia. 

б, The duties assigned to the medical officer of health by the Sanitary 
Officers (Outside London) Regulations, 1935, shall be deemed to extend 
to and to include all action by a medical officer of health in the execution 
of these regulations. 

7. The Public Health (Notification of Puerperal Fever and Puerperal 
Pyrexia) Regulations, 1926 and 1928, are hereby rescinded except in 
their application to London : 

Provided that the recission of the said regulations shall not affect 
any right or liability acquired or incurred thereunder. 

FIRST SCHEDULE 

Ptiblic Health Act, 19B6 

Section 144.— (1) When an inmate of any building used, for human habita- 
tion, not being a hospital in which persons suffering from an infectious 
disease are received, is suffering from puerperal pyrexia every medical 
practitioner attending on, or called in to visit, that inmate (in this section 
referred to as “ the patient shall, as soon as he becomes aware that the 
patient is suffering from puerperal pyrexia, send to the medical officer of 
health of the district in which the building is situate a certificate in the 
prescribed form, 

(2) Any medical practitioner who fails to send a certificate which he is 
required by this section to send shall be liable to a fine not exceeding forty 
shillings. 

Section 145. — (1) A local authority shall, upon application, supply forms 
of certificate for use under the last preceding section free of charge to any 
medical practitioner practising in their district, and shall pay to a medical 
practitioner for each certificate duly sent by him under that section a fee of 
two shillings and sixpence if the case occurs in his private practice, and a 
fee of one shiiling if the case occurs in his practice as medical officer of any 
public body or institution. 

(2) Where the medical practitioner attending a patient is himself the 
medical officer of health of the district, he shall be entitled to the fee to 
which, if he were not the medical officer of health, he would have been entitled 
in respect of a certificate sent by him to the medical officer. 

Section 146.— (1) Wliere a case of puerperal pyrexia occurs in a building 
m the occupation of any of His Majesty’s forces, or of any person employed 
by or under the Admiralty, the Army Council, or the Air Council, it shall 
be the duty of the medical practitioner attending the patient to certify the 
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case to tlie medical officer of liealtli of the district, if it would have been Ms 
duty so to certify it had it occurred in a building in private occupation. 

' (2) Unless the medical practitioner, is a medical officer holding a commission 
In His Majesty’s forces, the local authority shall pay to Mm for the certificate 
a fee of one sMlling, whether the case cwciirs in his private practice or not.' 


. SECOND SCHEDULE 

Form of Certificate 

To the Medical Officer of Health of 

I hereby certify that now at 

■is, in my opinion, suffering from puerperal pyrexia as defined in these regula-' 
tions^ and I desire to have a bacteriological examination of the lochia. , 

Married or single 

Age 

Date of onset of disease 

Date of birth of child...,. 

desire also — 

(i) to have a second opinion on the case. 

(ii) to have a bacteriological examination of blood. 

(iii) that the patient be admitted to hospital. 

(iv) that trained nurses be provided. 

♦Facilities are available for all necessary treatment. 

♦The ease occurs ^ P^^^ate practice. 

® in my practice as medical officer of a public body or 

institution. 

Signed 

Address............ 


Dated this ...day of... 

sfe ■ 9JC 3fe 
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MEASLES AND WHOOPING COUGH 
REGULATIONS, 1939 
S. B. & O., 1969 
(102577) October 28, 19S9 

Whereas the Minister of Health is empowered by section 148 of 
the Public Health Act, 1936, to make regulations with a view to the 
treatment of persons affected with any epidemic, endemic or infectious 
disease and for preventing the spread of such diseases, and by such 
regulations to apply, with or without modifications, to any disease to 
which the regulations relate any enactment relating to the notification 
of disease or to notifiable diseases ; 

And whereas measles and whooping cough are endemic and infectious 
diseases',; . 

And whereas the Minister of Health is further empowered by 
section 288 of the said Act to prescribe the form of any certificate to 
be used for any of the purposes of the said Act ; 


♦ Strike out inappropriate clauses. 
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■ ■ And whereas by regulations. made by the Minister of Health on the 
dates set out in column 1 of -the third schedule to these regulations 
provision was made for the notification of cases of the diseases specifiecl 
in column 2 thereof in the districts mentioned in column thereof ; 

' Now therefore the Minister of Health hereby certifies under section 2 
• of the' Rules Publication Act,-. 1893, that on account of urgency the 
following regulations should come into immediate operation, and in 
exercise of his powers under the said sections 143 and 283 and of 
ail other powers enabling him in that behalf hereby makes^ the 
following regulations to come into operation forthwith as provisional 
regulations j 

1 These regulations may be cited as the Measles and Whooping 
■Cough Regulations, '1939. 

■ (2)'Thke regulations shall come into operation on the date hereof, 
and shall be enforced and executed by the local authorities. 

(3) Every local authority shall give notice of these regulations by 
advertisement in a local newspaper circulating within their district 
and in such other manner as they think sufficient for informing persons 
interested, and shall also send a copy to each registered medical prac- 
titioner who after due inquiry is ascertained to be practising within 
the district. 

(4) These regulations shall not apply to London. 

2. The Interpretation Act, 1889, applies to the interpretation of 
these regulations as it applies to the interpretation of an Act of 
Parliament. 

3. Sections 144 to 146 of the Public Health Act, 1936, being enact- 
ments relating to the notification of disease, shall as modified and set 
out in the first schedule to these regulations apply to measles and 
whooping cough, 

4. — (1) Upon the receipt of a certificate under these regulations or 
on becoming aware in any other way of a case or suspected case of 
measles or whooping cough in a district the medical officer of health 
or an officer of the local authority acting under the instructions of the 
medical officer of health shall make such inquiries and take such steps 
as are necessary or desirable for investigating the source of infection 
for preventing the spread of infection and for removing conditions 
favourable to infection : 

Provided that nothing in this regulation shall be deemed to authorise 
the medical officer of health or other officer of a local authority to take 
any of the steps herein mentioned at any institution other than one 
belonging to a local authority except with the consent of the managers 
of that institution, 

(2) The duties assigned tp a medical officer of h&Ith by the Sanitary 
Officers (Outside London) Regulations, 1935, shall be deemed to extend 
to and to include all action by a medical officer of health in the execution 
of these regulations, 

5. The form set out in the second schedule to these regulations is 
hereby prescribed as the form of certificate to be used for the purposes 
of 'these regulations. 

^ 6. The regulations made on the dates set out in column 1 of the 
third schedule to these regulations and providing for the notification 
of the diseases specified in column 2 thereof in the districts mentioned 
in column 3 thereof are hereby rescinded : 

Provided that the rescission of the said regulations shall not affect 
any right or liability acquired or incurred thereunder. 
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■ . FIRST SCHEDULE 

Public Health AcU 1066 

Section 144. — (1) When an inmate of any building used for human habita- 
tion, not being a hospital in which ' persons suffering from an. Infectious 
disease, are received, is suffering from measles or whooping cough, every 
medical practitioner attending on, or called in to visit, that inmate (in this 
section referred to as *‘the patient ”) shall, as soon as he becomes aware 
that the., patient is suffering from measles or whooping , cough, send to the 
medical officer of health of the district in which the building is situate a 
certificate in the prescribed form. 

(2) Any medical practitioner who fails to send a certificate which he is 
required by this section to send shall be liable to a fine not exceeding forty 
shillings. 

Section 145. — (1) A local authority shall, upon application, supply forms 
of certificate for use under the last preceding section free of charge to any 
medical practitioner practising in their district, and shall pay to a medical 
practitioner for each certificate duly sent by him under that section a fee of 
one shilling. 

(2) Wliere the medical practitioner attending a patient is himself the 
medical officer, of health of tlie district, he shall be entitled to the fee to 
which, if he were not tlie medical officer of health, he would have been entitled 
in respect of a certificate sent by him to the medical officer. 

Section 146. — (1) Where a case of measles or whooping cough occurs in a 
building in the occupation of any of His Majesty’s forces, or of any person 
employed by or under the Admiralty, the Army touncil, or the Air Council, 
it shall be the duty of the medical practitioner attending the patient to 
certify the case to the medical officer of health of the district, if it would 
have been his duty so to certify it had it occurred in a building in private 
occupation. 

(2) Unless the medical practitioner is a medical officer holding a commission 
in His Majesty’s forces, the local authority shall pay to him for the certificate 
a fee of one shilling, whether the case occurs in his private practice or not. 

SECOND SCHEDULE 

Form of Ceriificate 

To the Medical Officer of Health of. 

I hereby certify and declare that in my opinion, 


an inmate of .......(t), is suffering from | cough. 

Age of Patient Sex of Patient . 

Date of onset of disease 19 


If patient is inmate of a hospital, the place from which the patient was 

brought to the hospital 

Date on which patient was so brought 19. 

If case occurred in private practice 

If case occurred in practice as medical officer of a public body or institution, 
and if so, what body or institution 


The foliowing' additional particulars to be ..given in the case' of Measles 


Date of first appearance' of rash. 19 

Signed 

Address ........................ 

Dated the................ day of...'.... 19....,,.., 


* Insert full name. 


t Insert full address. 
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THIRD SCHEDULE 


1 . 

Date, of regulations. 


2&id June, 1916 
1 6th February, 1916 , . 
16tb April, 1916 
28thi February, 1920 . . 

Do. 


3rd March, 1920 


Lith March, 1920 
loth March, 1920 

26th March, 1920 


Slst March, 1920 


Do. 

Do. 

13th April, 1920 

14th April, 1920 
23rd August, 1920 
26th August, 1920 
2l8t September, 1920 
16th October, 1920 . . 

16th January, 1921 .. 

4th September, 1922 
24th January, 1923 . . 
17th August, 1923 
16th December, 1923 
3rd May, 1924 
9th August, 1924 
11th February, 1925 . . 
24th December, 1926 
19th April, 1928 
20th December, 1928 
17th May, 1929 
27th June, 1929 

30th December, 1930 
26th February, 1932 . . 
i6th April, 1935 
20th September, 1935 

16th April, 1936 
6th June, 1936 
Ist December, 1936 . . 
4th August, 1938 
29th September, 1938 
13th January, 1939 , . 
19th September, 1939 


2 . 

Diseases notidable. 


'Vllioopmg cough 
Do. 

Do. 

Measles and whooping 
cough. 

Measles 


Do. 


Do. 

Measles and whooping 
cough. 

Measles 


Do. 


Do. 

Do. 

Measles and whooping 
cough. 

Do. 

Measles 

Do. 

Do. 

Do. 

Measles and whooping 
cough. 

Measles 

Do. 

Do. 

Do. 

Whooping cough .. 
Measles 
Do. 

Whooping cough 
Measles 
Do. 

Measles . . . . 

Measles and whooping 
cough. 

Measles . . . . 

Do. 

Do. 

Measles and whooping 
cough. 

Measles . . . . 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


3. 

Districts. 


St. Helens County Borough. 

Southport County Borough. 

Horsforth Urban District. 

Bradford City. 

Burnley County Borough. 

' Cities of Leeds and Newcastle-upon- 
Tyne, 

County Boroughs of Darlington, Derby 
and Middlesbrough. 

Boroughs of Barnes and Chesterfield. 
Boroughs of Eccles and Yeovil. 
Colchester Borough. 

Warrington County Borough. 
'Manchester City, Southport County 
Borough. 

Boroughs of Bridport and Wanstead and 
Woodford. 

Cheshunt Urban District. 

Boroughs of Congleton, Ilminster and 
Taunton. 

Urban Districts of Crompton and 
Bredbury and Eomiley. 

Featherstone Urban District. 

Horwich Urban District. 

Axbridge Rural District. 

Whiokham Urban District. 

Ashwell Rural District. 

Folkestone Borough. 

Wakefield County Borough. 

Huneaton Borough. 

Preston County Borough. 

Ripon City. 

Carlisle County Borough. 

Eccles Borough. 

Glossop Borough. 

Wigan County Borough, 

Darlington County Borough. 

Sunderland County Borough, 

Crosby Borough. 

Sevenoaks Urban District. 

West Bromwich County Borough. 

Sevenoaks Rural District. 

Walthamstow Borough. 

Chislehurst and Sidoup Urban District. 
Whitstable Urban District. 

Salford County Borough. 

Orpington Urban District. 

Bletchley Urban District. 

Eeust Barnet Urban District, 

West Ham County Borough. 

Oldham County Borough. 

Kerrier Rural District, 
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Diseases 

MEASLES, AND WHOOPING, COUGH 

Circular 1896 
November 

SiE,— I am directed by the Minister of Health ' to forward to 
the Authority a copy of the Measles and Whooping, Cough Regulations, 
1989, which have been made as provisional regulations to come into 
operation forthwith and to apply to England and Wales with the 
exception of London. Similar regulations have been made to apply 
to London. 

2. The Regulations provide for the notification of all cases of 
measles and whooping cough by medical practitioners to Medical 
Officers of Health. The object is to enable the Department to ascertain 
readily and rapidly the incidence of these diseases as* it may be affected 
by the displacement of child population caused by the recent emergency 
measures and the changes that may have occurred in the geographical 
distribution of the infectious diseases. 

S. The fee payable to a medical practitioner for each certificate 
under the Regulations will be one shilling. 

4. Returns by Medical Officers of Health of the notifications received 
under the Regulations should be made to the Registrar-General weekly 
on the same form and in the same manner as for the notifiable diseases 
specified in section 843 of the Public Health Act, 1936. 

5. The intention is that the Regulations shall remain in operation 
only so long as the special conditions created by the present emergency 
continue and that they shall then be revoked. All existing local 
regulations relating to the notification of measles and. whooping cough 
are being revoked but the Minister will be prepared to consider the 
question of remaking these local regulations when the present general 
regulations cease to operate. 

6. It is important that every local Authority should cause notice 
of the Regulations to be given to all medical practitioners resident or 
practising within their area and that steps should be taken to make 
the Regulations as widely known as possible. 

7. Copies of this Circular and of the Regulations are being sent to 
the Medical Officer of Health. Additional copies of the Regulations 
may be purchased from His Majesty’s Stationery Office or through 
any bookseller. 

l am, Sir, etc. [584] 


COUNTY OF LONDON (MEASLES AND WHOOPING 
GOUGH) AMENDMENT REGULATIONS, 1939 

P.R. & 0., 1939 
(102580) Odofccr 23, 1939 

The Minister of Health hereby certifies under section 2 of the Rules 
Publication Act, 1893, that on account of urgency the following regula- 
tions should come into immediate operation, and in exercise of the 
powers conferred on him by section 148 of the Pubhc Health Act, 1936, 
and of all other powers enabling him in that behalf, hereby makes the 


i 
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followinc^ regulations to come into operation forthwith as provisional 
regulaiions,;— . ' . 

1. These regulations may be cited as the County of London Measles 
and Whooping Cough) Amendment Regulations,- 1939,: and shall be 
read : as one with the County of London (Measles and Whooping 
Cough), Regulations, ,1938 (hereinafter referred to as the principal 
regulations,”). 

2. The first schedule to the principal regulations shall be amended 
as follows : — 

(1) In subsection (1) of section 192 of the Public Health (London) 

Act, 1936, as modified and set out therein paragraph (a), of 
the proviso shall be omitted. 

(2) In subsection (6) of the said section 192 the words from two 

shillings and sixpence ” to the end of the subsection shall be 
deleted and there shall be substituted therefor the words 
“ one shilling ”. 

, ^ ❖ >!.' ^ 


MEASLES AND WHOOPING COUGH 
Circular 1896a 
November 1, 1939 

Sir, — I am directed by the Minister of Health to forward to 
the Council a copy of the County of London ‘(Measles and Whooping 
Cough) Amendment Regulations, 1939, amending the County of 
London (Measles and Whooping Cough) Regulations, 1938. The 
amendments effected by the new Regulations, which have been made 
as provisional regulations to come into operation forthwith, will bring 
the London Regulations into line with Regulations which have been 
made concurrently for the remainder of the country. 

2. The principal effect of the new London Regulations is to delete 
the passage in the existing regulations limiting the class of cases to 
be notified, so that in future all eases of measles and whooping cough 
will be required to be notified. The object is to enable the Department 
to ascertain readily and rapidly the incidence of these diseases as it 
may be affected by the displacement of child population caused by 
the recent emergency measures and the changes that may have oceurrecl 
in the geographical distribution of the infectious diseases. 

3. The only other amendment is that the fee payable to a medical 
practitioner for each certificate under the Regulations will be one 
shilling 

4. Returns by Medical Otficers of Health of the notifications received 
under the Regulations should be made to the Registrar-General weekly 
on the same form and in the same manner as for the notifiable diseases 
specified in section 304 of the Public Health (London) Act, .1936. 

5. The intention is that the new Regulations both for London 
and for the remainder of the country shall remain in o})eratioii only 
so long as the special conditions created by the |)resent emergency 
continue. The Minister will then consider in consultation with the 
County Council and the Sanitary Authorities whether the existing 
provisions of the London Regulations should be restored. 
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1989] 

6. It is ' important that every Sanitary ■ Authority should cause 
notice of the Regulations to be given to all medical practitioners 
resident or practising within their area and that steps should be taken 
to make the Regulations as widely known as possible. 

7. Copies' of this Circular and of ■ the Regulations are being sent 
to the. Medical Officer of Health. Additional copies of the Regulations 
may be purchased from His Majesty’s Stationery Office or through 
any bookseller. 

I am, Sir, etc. [586] 


DISEASES OF ANIMALS 

See Animals. 


DISINFECTION 

See Diseases. 


EDUCATION 


PAGE 


Statutes 

Teachers Superaunuation (War 
Service) Act, 19S9 ~ - 271 

Education (Emergency) Act, 

1939 _ _ 278 

Orders, Circulars and Memo- 

randa : — 

Defence (General) Regulations, 

1939, Regulation 23 a - ^ 279 

Education Code Amending 
Regulations No. 1, 1939 - 280 

Elementary Education Grant 
Regulations, 1939 ~ - 280 


PAGE 

Special Schools Boarding-Out 
Regulations, 1939 - - 284 

Higher Education Grant Amend- 
ing Regulations No. 3, 1939 - 280 
Training of Teachers Amending 
Regulations No. 4, 1939 - 280 

Cases ■ 

Griffiths u. St. Clements’ School, 
Liverpool, Managers and 
Trustees of Liverpool Church 
of England Schools Society, 
[1939] 2 All E.R. 76, C. A. - 287 


STATUTES 

THE TEACHERS SUPERANNUATION 
(WAR SERVICE) ACT, 1939 

(2 & 8 Geo. 6, c. 95) 

PRELIMINARY NOTE 

This Act received the Royal Assent on 5th September, and is deemed to 
have come into operation at the beginning of the present period of emergency 
(section 13), i,e., 1 st September. It is not limited in duration, but the definition 
of ” war service ” in section 11 limits its application to the present emergency. 

The Act amends the enactments relating to the superannuation of teachers 
to enable war service to be treated as service for the purposes of those Acts. 
A similar Act, the Elementary School Teachers (War Service Superannuation) 
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Act, '1914, was passed at tiie begiiming of the last war. As pemions and 
gratuities tO' teachers are paid oat of - the vote of the Board of Education and^not 
under the superannuation schemes of local authorities, they are dealt with in a 
separate' Act from the Local Government Staffs (War Service) Act, 1939, while 
provision for the remuneration of teachers on war service is contained in that 
Act with that of other local authority oflcers. , 

' The Act applies to teachers in contributory service, to organisers as 
defined' by the- Teachers Superannuation Act, 1925, and to students in training, 
who undertake war service during training or before becoming employed. 


ARRANGEMENT -OF SECTIONS 

Section Page 

1. War service as contributory service .. . . .. 272 

■ 2. War service of persons training or trained as teachers .. 273 

3. War service of persons temporarily absent from con- 

tributory service 274 

4. War service as approved external service . . . . . 274 

5. War service as qualifying service .. .. .. .. 274 

6. Reckoning of salary during war service .. .. .. 275 

7. Provision as to persons called out or under training . . 275 

8. Application to organisers . . . . 276 

9. Application to schemes . . . , . . . . . . 276 

10. Expenses .. 276 

11. Interpretation .. .. .. •. •• .* 276 

12. Provision as respects Northern Ireland 277 

13. Short title, construction, citation, commencement and 

extent . . , . . . . , 277 


An Act to enahk war service to be treated as contributory service, 
approved external service or qualifying service for the purpose of the 
Teachers [Superannuation) A cts, 1918 to 1937, and for purposes connected 
therewith, [637] [5th ScDtember 1989.] 

1, War service as contributory service.— Where a person 
employed by any employer (hereafter in this section referred to as a 
former employer as a teacher in contributory service ceases to be 
so employed in order to .nndertake war service, Ms period of war 
service shall be treated for the purposes of Part II of the principal Act 
as if it were a period of contributory service, and that Part of that Act 
shall apply accorMngly, subject to the following modifications— 

[a) no contributions shall be payable by or in respect of him 
under section nine of the said Act for anv part of Ms period 

of war service, unless for that part of that peiidd— 

(i) payments are made to or in respect of him under 
section one of the Local Government Staffs (War Service) 
Act, 1939 ; or 

(ii) payments are made by Ms former employer otherwise 
than under the said section one to supplement his war 
service pay; or 

(iii) the amount of Ms war service pay is equal to or 
exceeds the ^ount of his salary as a teacher ; 

(5) in the application of the said section nine to any period in 
respect of which contributions are payable by virtue of the 
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foregoing paragraph, references in that section to his employer 
shall be construed as references to his former employer. [3881 

Tlie following expressions m this section are defined by section 11, post : — ' 

** contributory service “ war service ” ; “ period of war service ” ; principal^ 
'Act*', 


“ Employer ”, in the case of a teacher in a public elementary school maintained by or 
provided by the local education authority, is to be deemed to be that authority {see section 9 
of the Act of 1925, 

The ” principal Act ” is the Teachers (Superannuation) Act, 1925 (7 Statutes 317). Part II 
(sections 2 to 19) contains the permanent provisions as to the superannuation of teachers. 

By the Local Government Staffs (War Service) Act, 1939 (c. 94), section 1, local 
authorities are given permission to mahe up the salary of any officer engaged on war service 
to the amount he would have received if he had continued to serve in his civil capacity. 


2. War service of persons training or trained as teachers. 
—{1) Where any person, having been admitted or accepted for 
admission to a training college recognised by the Board for the purpose 
of pa 3 ment of grant, — 

{a) undertakes war service on or before completing his course of 
training, or after completing his course of training but before 
becommg employed in contributory service ; and 

(5) subsequently becomes employed in contributory service ; 

his period of war service shall, subject to the provisions of this section, 
be treated for the purposes of Part II of the principal Act as if it were 
a period of contributory service. [5893 

(2) No contributions shall be payable by or in respect of any such 
person under section nine of the principal Act for any part of his period 
of war service for which the aimount of his war service pay is less than 
the amount of his salary' as a teacher. £5403 

(8) No part of the period of war service of any such person for 
which the amount of his war service pay is equal to or greater than the 
amount of his salary as a teacher shall be treated as a period of con- 
tributory service, unless he pays contributions of the following amount, 
namely — 

{a) an amount equal to five per cent, of the amount of his salary 
as a teacher for that part of that period ; plus 

(6) such amount as may be determined by the Board to represent 
the net amount which would have been payable by his 
employer under paragraph (6) of subsection (1) of section nine 
of the principal Act if he had been employed in contributory 
service during that part of that period, having regard to any 
grants which would have been payable by the Board in 
respect of that amount if it had been so payable and paid. 

£5413 

(4) For the purpose of Part II of the principal Act, any amount 
paid or payable imder the last foregoing subsection shall be deemed, — 

{a) as regards so much thereof as is paid or payable by virtue of 
paragraph [a), to be paid or payable under paragraph [a) of 
subsection (1) -of section nine of that Act ; and 

(6) as regards so much thereof as is paid or payable by virtue of 
paragraph (J), to be’ paid or payable under paragraph (6) of 
the said subsection (1). £5423 

(5) In the case of any such person rmdertaking war service before 
completing his course of training, no part of his period of war service 

18 
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falliTig before such date as the Board may determine to be the date 
on which that course would have been completed shall be treated as a 
period of contributory service. [5483 

The following expressions in this section are defined by section 11, :-~ 


“ contributory service period of war 

^ ^ , * war service pay 

As to Part 11 and section 9 of the Teachers (Superannuation) Act, 1925 17 Statutes 317), 
see note to, section 1, 


‘ the Board ” ; “ war service ’ , 
service ” ; “ principal Act ; ‘ 


3. War service ' of persons temporarily absent from 
contributory service*— (1) Section two of the Teachers (SnperanuBa- 
tion) Act, 1937 (which provides for the treatment of a period of absence 
from contributory service as a period of contributory service) shall not 
apply with respect to any person's period of war service. E544J 

(2) Where a person, having discontinued his employment as a 
teacher in contributory service, undertakes war service before the 
expiration of a period the whole of which would, but for the last 
foregoing subsection, be treated by virtue of the said section two as a 
period of contributory service, then — 

{a) in a -case where he continued, until he undertook war service, 
to be in the employment of the person by whom he was last 
employed as a teacher in contributory service, section one of 
this Act shall apply with respect to his period of war service 
or any part thereof as if he had ceased to be employed by that 
person as a teacher in contributory service in order to under- 
take war service ; and 

(b) in any case, subsections (1) to (4) of the last foregoing section 
shall apply with respect to his period of war service or any 
part thereof as if he were such a person as is mentioned in 
subsection (1) of that section. £5453 


The following expressions in this section are defimed by section 11, : — 

“ contributory service ” ; ** period of war service ” ; “ war service 
The Teachers (Superannuation) j!\.ct, 1937, section 2 (30 Statutes 182), provides that a teacher 
whose employment is discontinued for a period up to five years while he is teaching in the 
Dominions or in a school in a foreign country approved by the Board or in an educational 
establishment outside the United Kingdom involving the control or supervision of teachers, may 
continue under the Superannuation Acts by paying ten per cent, of Ms salary himself. 


4. War service as approved external service*— Where a 
person employed in approved external service of any kind ceases to be 
so employed in order to undertake war service, Ms period of war 
service shall be treated for the purposes of the Teachers (Superannua- 
tion) Acts, 1918 to 1987, as if it were a period of approved external 
service of that kind. |546] 


The following expressions in this section are defined by section 11, post 

approved external service war service ” ; “ period of war service 
As to approved external service, see section 13 of the Act of 1925 (7 Statutes 328). It is 
seryicnin Scotland as a teacher, or service as an inspector of the Board or in any other capacity 

Treasi^, or service in a university or university college in 
prSfilj ^ ^ Scotland or such other service in places of education as the Board may 


• Service as qualifying service* — Any person whose 

period of war service or any part thereof is not required by this Act to 
be otherwise treated may require that his period of war service or that 
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part thereof shall be treated for the purposes of the Teachers (Super- 
animation) Acts, 1918 to 1937, as if it were a period of qualifying 
service. [5473 

The expression period of war service is defined by section 11, post 
“ Qualifying serviqe ”, by section 18 of the Act of 1925 (7 Statutes 334), is any employment, 
whether in the capacity of a teacher or other\^dse, which the Treasury on the recommendation 
of the Board may declare to be qualifying service for the purpose of calculating the period 
qualifying for a superannuation allowance. 

6. Reckoning of salary during war service. — ^Where by 
virtue of this Act any person’s period of war service or any part thereof 
is treated as if it were a period of contributory service or approved 
external service, the amount of his salary as a teacher during that 
period or that part thereof shall, for the purposes of this Act and of 
Part II of the principal Act, be taken to be such amount as would, in 
the opinion of the Board, have been talcen to be the amount of his 
salary under Part II of the principal Act if he had been employed in 
contributory service or approved external service, as the case may be, 
during that period or that part thereof. £5483 

The following expressions in this section are defined by section 11 , : — 

“period of war service contributory service ” ; “approved external 

service ” ; “ prmcipal Act ” ; “ the Board 
As to approved external service, see note to section 4, ante. 

7. Provision as to persons called out or under training.— 

(1) The provisions of Article 11 of the Reserve and Auxiliary Forces 
(Consequential Provisions) Order, 1939, shall not apply with respect to 
any part of any person's period of service as a person called out which 
falls during the period of the present emergency. J[5493 

(2) The provisions of Article 5 of the Military Training (Conse- 
quents Provisions) Order, 1939, shall not apply with respect to any 
part of any person's period of training which falls within the period of 
the present emergency. p503 

(3) Where any person— 

{a) at the beginning of the period of the present emergency is 
serving as a person caUed out or is a person under training ; 
and 

[b] immediately before he was called out or immediately before 
the beginning of his period of training, as the case may be, 
was employed in contributory service as a teacher or in 
approved external service ; 

he shall be deemed for the purposes of this Act to have ceased to be so 
employed immediately after the beginning of the period of the present 
emergency in order to undertake war service. £5513 

, (4) In this section the expression /'xalled out" has the same 
meaning as: . in the Reserve and Auxiliary ■ Forces (Consequential 
Provisions) Order, 1939, and the expressions person under training " 
and period of Training " have , respectively the same meanings as in 
the/ Military Training (Coiisequential Provisions) Order, 1939. C^523 

The following expressions in this seetion are defined by section 11, postm. — 

“ periocl of the present emergency ” ; “ contributory service ” ; “ war service 
By Article 31 of the Reserve and Auxiliary Forces (Consequential Provisions) Order, 1939 j 
dated 23rd June, S.R. & 0. 1939 No. 719, “ called out ” means called out for 
service under the Reserve and. Auxiliary Forces Act, 1939. 
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“ Ptrsmi unier training ” ; “ perm of training ”•— Ttee expressions are defined by the 

Military Training {Consequential Provisions) Order, 1939, dated 23rd June, S.R. & O. 1939 
No. 718, as follows (“ the Act ” being the Military Training Act, 1939) 

person under training ’ means— . e • £ xi, a ^ j 

(. 2 ) a person who, by virtue of subsection (1) of section six of the Act, is deemed 
to have been called out for a special course of training under subsection (2) of 
section thirty of the Territorial and Reserve Forces Act, 1907 ; 

(b) any person exempted by subsection (3) of section two of the Act from liability 
to ‘ be called up for military training thereunder, who has, on or after the 
twenty-seventh day of April, nineteen hundred and thirty-nine, been called 
up for training for a continuous period of six months or more as a member of 
one of the reserve and auxiliary forces mentioned in that subsection ; 

(c) a person who has been ordered to undergo a continuous period of six months’ 
training of a civil character and under civilian control for work of national 
importance provided or approved under sub-section (8) of section three of the 

* 

period of training ’ means, in relation to a person who is or has been a person under 
training, the period for which he undergoes or has undergone the training referred to in 
paragraph (a), paragraph (6) or paragraph (c), as the case may be, of the foregoing 
definition”. 

8. Application to organisers. — ^This Act shall apply to a 
person employed as an organiser, and treated by virtue of subsection (1) 
of section fourteen of the principal Act as if he were a teacher employed 
in contributory service, as it applies to such a teacher, and accordingly 
in this Act— 

(a) any reference to a teacher shall be construed as including a 
reference to an organiser ; and 

(b) any reference to contributory service shall be construed as 
including a reference to service as an organiser which, by 
virtue of the said subsection (1), is treated as contributory 
service. [553] 

” Contributory service ” is defined by section 11, 

By section 14 of the Teachers (Superannuation) Act, 1925 (7 Statutes 331), an organiser ” 
must satisfy the Board that he is or has been employed by a local education authority in full- 
time service which to a substantial extent involves the control or supervision of teachers and 
before that he was engaged for not less than three years, whether in England or Wales or else- 
where, as a teacher in a capacity approved by the Board. 

9. Application to schemes. — The foregoing provisions of this 
Act shall have effect for the purposes of a scheme made under paragraph 
(a) of subsection (1) of section twenty-one of the principal Act, subject 
to the following modifications : — 

(а) for references to contributory service there shall be substituted 
references to contributory service under the scheme ; 

(б) for references to Part II of the principal Act and for the 
reference to the Teachers (Superannuation) Acts, 1918 to 
1937, there shall be substituted references to the said Part II, 
or to those Acts, as applied by the scheme. [554] 

ThefoUowingexpressionsinthissectionaredefinedbysectionlL^osI’— 

“ contributory service ” ; “ principal Act 

Schemes under section 21 of the Teachers (Superannuation) Act, 1925 (7 Statutes 335), are 
made to apply the Superannuation Acts to teachers in schools which are not grant-aided, to 

teachers in Government Departments or to teachers in the Dominions. ^ 

10_. Expenses.— Any expenses incurred by the Board of 
Education for the purposes of this Act shall be defrayed out of moneys 
provided by Parliament. [555] 

11. Interpretation. — In this Act the following expressions have 
the meanings hereby respectively assigned to them : — 
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“ approved external service ” has the same meaning as in section 

thirteen of the principal Act ; ' 

“ the Board ” means the Board of Education ; 

“ contributory service,” except as otherwise provided by this Act, 
has the meaning assigned to it by paragraph (6) of subsection 
(1) of section two of the principal Act ; 

“ period of the present emergency " means the period beginning 
with the first day of September nineteen hundred and thirty- 
nine and ending with such date as His Majesty may by Order 
in Council declare to be the date on which the emergency that 
was the occasion of the passing of this Act came to an end ; 

“ period of war service,” in relation to any person, includes any 
period not exceeding twelve months, or any periods not 
exceeding twelve months in all, during which he, though not 
actually engaged in war service, is as a result of war service j 

prevented or hindered from procuring work as a teacher owing i 

to injury, illness or any other cause ; | 

“ principal Act ” means the Teachers (Superannuation) Act, 1925, 
as amended by any subsequent enactment ; 

' ■' war service ” means service, during the period of the present 

emergency, in any of the naval, military or air forces of the * 

Crown, or any service during that period which the Board : 

consider may properly be treated for the purpose of this Act 
in the same manner as service in those forces ; | 

“ war service pay ”, in relation to a person engaged in war service, 
means his pay (including marriage, family and other similar 
allowances) in respect of his war service. [556} 

For section 13 of the Teachers (Superannuation) Act, 1925, see 7 Statutes 328. For a sum- 
mary of the definition see notes to section 4, ant^. 

For section 2 (1) (b) of the Teachers (Superaimuation) Act, 1925, see 7 Statutes 319. yery 
briefly, it means full-time service since 1st April, 1926, as a teacher of a special subject in a 
public elementary school, as a certificated teacher in a certified approved school or certified 
school for blind, etc., children, as a teacher in a certified mental institution or any other grant- 
aided school, as a certificated teacher in a service recorded under the Elementary School Teachers 
(Superannuation) Act, 1898, before April, 1919, as a teacher in a school approved by the Treasury ; 

not conducted for private profit, etc., as a teacher of a prescribed kind in a grant-aided nursery j 

school or as a teacher in grant- aided service, otherwise than in a school under a local education 
authority. See Halsbury’s Laws of England, 2nd Edition, Vol. 12, p. 157, for other service 
which may be deemed to be contributory service, ante, 

12 . Provision as respects Northern Ireland. — ^Notwith- 

standing anything in the Government of Ireland Act, 1920, the Parlia- 
ment of Northern Ireland shall have power to make laws, in respect 
of matters exclusively relating to the portion of Ireland within their 
jurisdiction and any part thereof, for purposes similar to the purposes ; 

of this Act. [5573 1 

i 

13. Short title, construction, citation, commencement !' 

and extent.— (1) This Act may be cited as the Teachers Super- ij 

annuation' (War Service) Act, 1939, and shall be construed as one with 

the principal Act. 1 

(2) This Act and the Teachers (Superannuation) Acts, 1918 to ) 

1987, may be cited together as the Teachers (Superannuation) Acts, | 

1918 to 1989. I 


I 


278 Local Goveenment Law and Administeation „ [¥oL X¥I« 

V (S) This, Act shall be deemed to have come into operation at the 
beginning of the period of the present emergeiicy. , j j 

(4) No provision of this Act shall extend to Scotland, and mo 
provision of this Act, except the provisions of the , last foregoing 

section,, shall extend to Northern Ireland. [5583 

The Teachers (Superannuation) Acts, 1 91 8 to 1 937, are the School Teachers (Superanniiation) 
Act. 1918 (7 Statutes 303) ; the School Teachers (buperannuatjon) Act, 192^. {tbtd., 314) ; the 
School Teachers. (Superannuation) Act, 1924 {ibid., 

1925 (ibid.. 317) ; the Teachers (Superannuation) Act, 1935 (28 Statutes 49) ; and the Teachers 
(Superannuation) Act, i937 (30 Statutes 180). 


THE EDUCATION (EMERGENCY) ACT, 1939 

(2 & 3 Geo. 6, c. Ill) 


An Act to modify the provisions of the Education Act, 1986, in 
relation to the coming into operation of sections one to six of that Act, and 
for purposes connected with the said modification. [5593 

[12th October 1939.] 


1. Suspension of operation of ss. 1 to 6 of Education Act, 
1936.— (1) Sections one to six of the Education Act, 1986 (which 
provide, subject to certain exceptions, for the raising of the compulsory 
-school age to fifteen, and for matters connected therewith) shall, 
notwithstanding the provisions of subsection (2) of section sixteen of 
that Act, be deemed not to have come into operation on the first day 
of September nineteen hundred and thirty-nine, but shall come into 
operation upon such date after the commencement of this Act as the 
Board of Education may by order determine ; and accordingly — 

(^j) the said sections one to six and subsection (2) of the said 
section sixteen shall have effect, and shall be deemed always 
to have had effect, as if for any reference therein to the 
appointed day there were substituted a reference to such date 
as may be so determined ; and 

(6) subsection (4) of section one of the said Act shall have effect 
as if for the reference therein to the first day of September 
nineteen hundred and twenty-five there were substituted a 
reference to the date of which the date determined as aforesaid 
is the fourteenth anniversary. 


SecLons 1-6 of the Education Act, 1936 (29 Statutes 117), raised the compulsory school age 
to 15. They also contained detailed provisions with respect to the granting of employiiient 
certificates to those over 14 who were thereby exempt from attending school, and provided that 
m eertam cases certificates should cease to have efiect. Sections 18 and 22 of the Children and 
Young Persons Act, 1933 (26 Statutes 181), which deal with the emplovinent of children., and 
their takm^ part in entertainments, were also by section 6 of the 1936 Act applied to the new 
schoo,Heaving'age. ■, 

s^otion 16 (2) of the 1936 Act, sections l-O of that Act were not to come into force until 
the first day of September,. 1939. 

Section I (4) of the 1936 Act provided that the raising of the age to 15 should not apply in 
the case_<^ a chiM born on or be^re 1st September, 1925, and that such children should be 

(7 Statutes 130), The effect of naragraph (6) of section 
I (1) ot the present Act is to exempt from the provisions of the 1936 Act those children who 
were bom 14 years or more before the date which the Board of Education appoint for the coming 
mto operation of the suspended sections 1~6 of the 1936 Act. ^ 
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(2) Any byelaw made under Part IV of the Education Act, 1921, 
which was sanctioned by the Board of Education on or after the first 
day of September nineteen hundred and thirty-nine and before the 
commencement of this Act, or which came into operation on or after 
the said day and before the commencement of this Act, shall be deemed 
never to have been made. [6613 

(8) Any liability incurred before the commencement of this Act 
by a local education authority, being a liability which would have been 
lawfully incurred if this Act had not been passed, shall, notwithstanding 
anything in this section, be deemed to have been lawfully incurred. 

[5623 

Under Part IV of the Education Act, 1921 (7 Statutes 153), the duty was imposed on local 
education authorities to make and enforce byelaws for school attendance. These byelaws have 
to be sanctioned by the Board before they come into operation. By section 1 (3) of the Education 
Act, 1936, byelaws in force on 1st September, 1939, which was the “ appointed day ” for the 
purposes of that Act, and which required parents of children to require them to attend school 
up to any age less than fifteen, were to have effect as if for that age there were substituted the 
age of ^teen. This provision, by virtue of subsection (1), supra, is deemed not to have come into 
operation and such byelaws are therefore not amended by Statute until an order bringing section 1 
of the Act of 1936 into effect is made. The present subsection provides for the case of new 
byelaws made between 1st September and 12th October, 1939. 

Sections 1-6 of the Act of 1936 were in fact in force from 1st September, 1939, until the 
passing of the present Act on 12th October, 1939. If they had been repealed in the normal way 
there would have been no need for section 1 (3) above, because the repeal of an Act does not 
affect its previous operation or anything duly done under it : see the Interpretation Act, 1889, 
section 38 (2) (b) (28 Statutes 1005), But as by section 1 (1) of the present Act they are deemed 
not to have come into operation at all, a clause was necessary to validate preparations made in 
anticipation, such as the extension of school premises and the engagement of extra staff. 

See the Elementary Education Grant Provisional Regulations, 1939, dated 11th November, 
1939, made by the Board of Education, paragraph 6 (2). 

2. Short title and citation. — This Act may be cited as the 
Education (Emergency) Act, 1989, and this Act and the Education 
Acts, -1921 to 1987, may be cited together as the Education Acts, 1921 
to 1989. [5683 

For the Education Act. 1921, see 7 Statutes 130, and for the Act of 1936, see 29 Statutes 117, 

ORDERS, CIRCULARS AND MEMORANDA 

DEFENCE (GENERAL) REGULATIONS, 1939 

S. B. (& 0., 1989, No. 927, a.9 amended 

' 23A, ■ Power ol local: education authority to provide air-raid shelter in 
uon-provided public elementary schools. — (1) 'A local education authority 
for the purposes of elementary education shall be deemed to have power 
under the Education Act, 1921, to provide air-raid shelter in connection 
with a public elementary school maintained but not provided by them, ■ 
notwithstanding that the provision of the shelter involves any such 
alterations or improvements in the 'buildings of the school as are re- : , 
ferred to : in , paragraph . (d) of subsection (2) 'of section twenty-nine of 
.that Act, ... 

(2) Any additional , land required in the ease of any such school as 
.aforesaid for; the provision of ' air-raid shelter by the local education 
authority may be' pro'vided, either by the managers or by the authority 
and,: if : provided ■authority, - shall not foe deemed to form part 

of :the':sehooihouse 'for' t^^ purposes" of the. Education Act, 1921. 

,(S) TMs.Regul,ation .shail not authorise a local , authority to provide 
' any shelter in" connection with any such school as' aforesaid otherwise 
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than with the consent of the managers, unless the shelter is provided 
on land provided by the authority. , , , 

(4) In this Regulation, the expression “ air-raid shelter has the 
same meaning as in the Civil Defence Act, 1939. C5643 

This regulation was added by S. B. & O., 1939, Ko. 1682. ^ j j , 

Th© local edncation authority for the purpose of elementary education is aeiiiiea by s. S' 
of the Education Act, 1921, as amended by s. 1 of the Education (Eocal Authorities) Act, 1931 
{7 Statutes 131 and 21 ihid. 173). 

Section 29 (2) (d) of the Act relates to the provision, mamtenance, etc., by managers of 
xion-provided schools, of schoolhouse, and making alterations, etc., reasonably re<^uired by 
the local authority. 

Schoolhouse is defined by s. 170 (6) of the Education Act, 1921 (7 Statutes 213), as 
follows : — ■ , 

“ The expression * schoolhouse * in relation to an elementary school includes a teacher’s 
dwellin]^«houae and the playground (if any) and the ofiices and all premises belonging to 
or required for a schooP’. 

For definition of “ air-raid shelter ”, see s. 90 (1) of the Civil Defence Act, 1939. 

^ 


EDUCATION CODE AMENDING REGULATIONS 
No. *1, 1939 
S, R. (& 0., 1989, No. 237 
February 28, 1939 

1. The existing Regulations hereby amended are the Regulations 
for Public Elementary Schools contained in the Education Code, 1926, 

2. The following paragraph is added to Article 21 of the existing 
Regulations, and shall have effect with respect to meetings held on or 
after the 1st day of June, 1938 

“(d) The absence of a child from not more than ten meetings in 
any school year may, if occasioned by the annual holiday of 
a parent, be recognised and treated as attendances.” 

3. These Regulations may be cited as the Education Code Amend- 
ing Regulations No. 1, 1939. [5653 


ELEMENTARY EDUCATION GRANT 
REGULATIONS, 1939 
0., 1939, No. 618 
June 1939 

Grant 'payable to Authorities 

. Vj payable by the Board to Local Education Authorities 

m aid of Elementary Education is payable, subject to the conditions 
of these Regulations, for each financial year. 

grant payable for a year to each Authority (exclusive of 
any addition under Articled) will be based upon the average attendance, 
the Authority s expenditure, and the product of a rate respectively 
tor that year, according to the following formula 

Thirty-six shillings for each unit of average attendance in Public 
Elementary Schools maintained by the Authority, with the addition of— 

{a) Three-fifths of the net expenditure on the salaries of teachers 
m those Schools; 

{b) Two-fifths of the net expenditure under Section 88 (1) of the 
Act in respect of vehicles or travelling expenses for children 
attending those Schools ; 



Education 


281 


ll3i] 

(^?) One-half of the net expenditure specified in Article B as ranking 
for aid to that extent ; and 
{d) One-fifth of the remaining net expenditure ; 
less the product of a sevenpenny rate in the Authority’s area. ■ 

3. — (1) The net expenditure ranking for aid to the extent of one-half 
under Article 2 is as follows 

(i) Expenditure on special services, that is to say — 

{a) School Medical Service, 

{h) Provision of Meals, 

(e) Special Schools for blind, deaf j defective or epileptic 
children, 

{d) Organisation of physical training in Public Elementary 
Schools, 

{e) Play Centres, and 
(/) Nursery Schools. 

(ii) Expenditure on maintenance allowances provided under 

Section 24 of the Act. 

(hi) Expenditure on the service of loans to meet outlay on educa- 
tional reorganisation or development which the Board 
recognise as falling under one of the following heads : — 

(a) Outlay to which the Authority became committed 
within the period from the beginning of September, 
1929, to the 4th September, 1931, inclusive, 

(5) Outlay in respect of grants for non-provided Schools 
under the Education Act, 1936, 

(c) Outlay to which the Authority have becoine committed 
not earlier than the beginning of January, 1936, 
for carrying out proposals which are-hnally approved 
by the Board within the . prescribed period. 

(iv) Any expenditure to meet such outlay as aforesaid which the 
Board specially recognise for the purposes of this sub- 
paragraph as expenditure properly incurred out of revenue. 

(2) The said prescribed period extends to the end of December, 
1940, but may be further extended by the Board, in cases where they 
are satisfied that the particular circumstances justify it, until not later 
than the end of December, 1943. 

4. For the year 1939-40 an additional grant or additional grants 
will be payable to the Authority in certain cases as follows : — 

(i) Where the Authority received an additional fixed grant for the 

year 1935-6 under Article 4 of the Elementary Education 
Grant Regulations, 1932, as applied to that year, the Board 
will pay an additional grant ascertained from the amount 
of the said fixed grant by adding the product of a sevenpenny 
rate for the said year and subtracting the product for the 
year 1939-40. ■ 

(ii) W'here the product of a sevenpenny rate for the year 1939-40 

falls short of the prescribed basic sum calculated, for the 
year 1933-4 under the said Article 4, the Board will pay an 
additional grant equal to the amount of the deficiency. 

Ascertainment of Expenditure 

5. — (1) In the case of each Authority the Board will ascertain net 
expenditure from the Elementary Education Revenue Account pre- 
scribed by the Education Accounts (Annual Statements) Order, 1921. 



282 Locai, Government Law and Administration [VoL XVI. 

(2) From the expenditure shown in the Revenue Account the Board 

will, exclude-- 

(i) expenditure which in the opinion of the Board is attributable 
to a, service in respect of which payments are made by a 
Government Department other than the Board ; 

. (ii). payments to another Authority in respect of children for whom 
the paying 'Authority are responsible; and 

(ill) any other expenditure not recognised by the Board as ex-* 

' ^ penditure in aid of which parliamentary grants should be 
made to the Authority. 

(3) After excluding the expenditure ^ aforesaid and classifying ^ the 
remaining expenditure in accordance with the classification required 
by the formula in Article 2, the Board will deduct from the expenditure 
of each class all receipts relating thereto, except — , 

(i) receipts in respect of ' rates raised by the Authority, Crown 

contributions in lieu of rates, and grants from the Board, and 

(ii) payments from another Authority in respect of children for 

whom that Authority are responsible ; 
and the net expenditure thus ascertained will be the net expenditure 
of the Authority for the purposes of these Regulations. 

Conditions of Grant 

6.— (1) The grant is conditional upon the Board being satisfied that 
the Authority— 

(i) have performed their duties under the Act ; 

(ii) have complied with the requirements, so far as applicable, of 

the Regulations of the Board relating to elementary educa- 
tion, including these Regulations ; and 

(iii) have supplied punctually such information and returns as the 

Board require ; ' , . 

and if the' Board are not satisfied on any of these matters they may 
withhold or make a deduction from the grant. 

(2) Without prejudice to any other powders, the Board may reduce 
the amotmt of any additional grant under Article 4 if they are not 
satisfied that the Authority have observed due economy having regard 
to the circumstances of the area and the standard of expenditure in 
areas not receiving additional grant. 

T.— (1) The payment of the grant in full is conditional upon the 
Board being satisfied that the salaries of teachers are such that no 
occasion arises for a deduction from the grant as in this Article provided. 

„ ,(2) If any scales ■ of salary in, .Schools provided or maintained by, 'an 
Authority are less than the. recognised '/scales where such scales" are 
applicable, and if in the opinion. -of the Board the efficiency , of the 
provision made for elementary education' for the. area is' thereby , en- ' 
dangered, the Board may make '■such deduction from the'grant aS'.will . 
in their opinion secure that, the expenditure .'by;, the Aiitliority ' falling ^ 
to be met from the rates shall not be less than such expenditure' would 
have been if the scales of salary in question had' been in accordance 
with the recognised scales. 

(3) F or the purposes of this Article the recognised scales are those 
laid down in the Report dated the 14th October, 1938, of the Burnham 
Committee on Scales of Salaries for Teachers in Public Elementary 
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Schools aod in the Appendices thereto, subject to any subseoiieivl: 
modifications agreed by the Committee, and approved by the 

8«— (1) The payment of grant in respect, of ^maiiiteiia.Ece ailowaiices 
provided by an Authority under ■ Section .24 of the Aet is subject to 
the following conditions ; — ■ 

(i) The arrangements of the Aut.hofUty with regard to maintenaiice 
allow^ances and estimates of ri'o cost must be submitted at 
such times as the Board may require and must be approved 
by them ; and the Board will not ' recognise aiimvariees 
provided otherwise than in. accordance wit,h arrangeBients 
so approved, ' 

(ii) The allowances must be for pupils who are preparecldo continue 

their education for a definite .period. of suitable length at an- 
organised and progressive course of instruction, and the 
pupils must be in need of assistance for that purpose. 

(iii) Subject as hereinafter provided, a pupil must have attained;, 

at the beginning of the first school term for which an, allowance 
is payable to him under the approved .arrangements, t,he 
school leaving age then in force in the Authority's area, that 
is to say, the’ age up to w^hich p.arents are required (subject 
to any provisions for exemption in force in . the area) , to 
cause their children to attend school. 

(2) Where the Authority had, before the passing of t.he Education 
Act, 19B6, made a byelaw raising the school leaving age to fifteen and 
obtained the Board’s approval to the provision of allow^ances from a 
lower age, that lower age shall, unless the approval is W;ithdrawn,, be 
substituted for the school leaving age in the application of this Article - 
to allowances which have become payable under the approved arrange- ■, 
ments before the 1st September, 1989. 

(8) 'Where the Authority had, before the 25th .January, ■ 1987 , 
become committed to. the future provision. of an allowance' for 'an 
individual pupil, and the school leaving age has been raised to fifteen 
before the allowance has become payable, under .the approved arrange-, 
ments, the Board may recognise .the allowance as if the school leaving 
age had not been so raised. 

Provisions as to Payment 

•'^9. — (1) A sum estimated to amount to ninety per cent, of the grant 
payable for the year will, subject to the provision -by Parlianient of the 
necessary m,oneys, be payable by monthly instalments on accounts 
during the year. 

(2) After the end .of ' the year such further instalments as the Board 
think fit, based on the returns required by them, for the purpose, may 
be paid. .before final adjustment. 

(8) The inclusion by the Board of expenditure for the purpose of 
calculating any instalments of the grant- will not commit the Board to 
the recognition of such expenditure for the purposes of these Begulatlons. 

(4) The balance of the grant will be paid, after the audited accounts 
for. the year and any other returns- 'required - by the Board for the 
purpose have '' been ^ received and ' examined. 

(5) The grant ' will, be calculated to the nearest ])ound, a fraction 
of a pound in the final xesult being Tgnored 'or reckoned as a pound 
according as it is, or is not, less than ten shillings. 
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Definitions and Supplemental Provisions 
) In these Regulations unless the context otherwise requires— 
' t‘The Act” means the Education Act, 1921, as amended by 
any subsequent enactmenti 

“ The Board ” means the Board of Education. 

; : ' ^‘' Authority ” means Local Education Authority for Elementary 
Education. 

■ The grant ” means the grant' payable to an Authority under 
these Regulations, including additional grant under the provisions, 
if applicable, of Article 4. 

“Public Elementary School” does not include any Special 
School for blind, deaf, defective or epileptic children. 

“ Year ” or “ financial year ” means year beginning on the 
1st April. 

References to other Regulations of the Board shall be construed 
as references to the Regulations in force from time to time. 

(2) Average attendance will be computed in accordance with the 
Board’s Regulations for Public Elementary Schools. 

(8) Expenditure on salaries will be reckoned in money payments 
only, exclusive of the value of other forms of emolument, and without 
deduction of contributions under Section 9 of the Teachers (Super- 
annuation) Act, 1925. Any amount paid by an Authority by way of 
employers’ contributions under that Section will be treated as if it were 
expenditure on the salaries of the teachers in respect of whom the 
contributions are paid. 

(4) The product of a rate in an Authority’s area will be ascertained 
for any year from the product of a penny rate in each rating area, as 
determined for the purposes of Section 9 of the Rating and Valuation 
Act, 1925, or in London as certified by the District Auditor. 

11. If any question arises as to the interpretation of these Regula- 
tions, or as to whether any of the requirements thereof are fulfilled, or 
as to the amount of any grant payable thereunder, or as to the inclusion 
or exclusion of any items of receipt or expenditure for the purpose of 
calculating grant, the decision of the Board shall be final. 

12. — (1) These Regulations shall have effect in substitution, as 
from the 1st day of April, 1939, for previous Regulations of the Board 
providing for the payment of Grant to Authorities in aid of Elementary 
Education, but shall not affect the operation of such previous Regula- 
tions in relation to periods prior to that date. 

(2) These Regulations may be cited as the Elementar}^ Education 
Grant Regulations, 1939. 


.SPECIAL SCHOOLS BOARDING-OUT 
REGULATIONS, 1939 
iS. R. 0., 1939, No. 776 
July 5, 1939 

1. These Regulations relate to the boarding-out of blind, deaf or 
defective children by Local Education Authorities in homes con- 
veniently near to S])eciai Schools certified under Part V of the Education 
Act, 1921 1 and unless the context otherwise requires— 
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The Board ” means the Board of Education ; 

‘‘ The responsible Authority”, means the' Local Education 
Authority responsible for making provision for the education of 
the child concerned ; 

Foster-parent ” means a person with whom a child is boarded 

out ; 

"'Visitor” means a person appointed as hereinafter provided 
to visit a child on behalf of the responsible Authority ; 

" Inspector ” means one of His Majesty’s Inspectors or any 
person employed by the Board for the purpose of inspection, 

2, A child shall not be boarded-out without the consent of his 

parent. 

B. — (a) A blind child and a deaf child, or more than two blind 
children, or more than two deaf children, or more than three defective 
children shall not be boarded out in the same home at the same time 
without the previous approval of the Board. 

(b) A child shall not be boarded-out in a home in which more than 
four children are already resident without the previous approval of 
the Board. 

(c) A foster-parent shall not become or continue to be a party to 
any contract for the purpose of insuring the payment to him for his 
own benefit of a sum of money upon the illness or death of a child 
boarded-out with him. 

4. Before a child is boarded-out a duly qualified medical practitioner 
shall examine him and certify to the following effect : — 

Having this day personally examined A.B. aged years 

residing at I certify that he is 

not su&ring from any contagious or infectious disease and that his 
bodily health is good with the exception that 


5. — (a) Before receiving a child the foster-parent shall enter into a 
written undertaking with the responsible authority in consideration of a 
weekly sum — 

(i) To bring up the child as one of his own children ; 

(ii) To provide him with proper food, lodging and washing ; 

(iii) To take care that he attends the Special School directed by 

the responsible Authority, making any necessary provision 
for his escort ; 

(iv) To afford facilities for the child to attend religious services 

agreeable to the wishes of his parent ; 

(v) To provide for the repair and renewal of his clothing ; 

(vi) In case of illness forthwith to report the same to the responsible 

Authority and to the child’s parent; 

(vii) At all reasonable times to permit the child to be visited by. 

his parent ; 

(viii) At all times to permit him to be visited and the house to be 
inspected by a Visitor or by an Inspector ; 

(ix) To give up possession of the child on the demand of his parent 
or of -the responsible Authority. 

Copies of the undertaking shall be retained by the foster-parent and 
by the parent of the child. 

{b) The foster-parent shall give an acknowledgment of the receipt 
of the child and of the articles of clothing delivered for the child’s use. 
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( 1 ^ — Visitors may be appointed either by the responsible 
Authority or on their behalf by another Local Education Authority 
or the Managers of the Special School or a body approved for the 
purpose by the Board. 

(h) A Visitor shall visit the child at the home during tiie^ first month 
and subsequently at least once a quarter and make a written report 
111 entioiimg the apparent condition and the behaviour of the child, 
the state of the - home, and any reasonable compiaiiits made by the 
child or the foster-parent. These reports shall be forwarded to the 
responsible Authority. 

(e) ' The responsible Authority shall obtain from the Managers 
of the Special School once a term a, written report upon Ae appearance, 
condiier and progress of the child, his absence (if any) from School and 
tfie alleged causes of absence. 

7.— (/i) The Board’s Regulations of the 15th September, 1920, as to 
boarding-out blind, deaf and -defective children are hereby repealed. 

{b) These Reguktio-vs shall have effect from' the 1st day of October, 

1939 . 

(c) Hiese Regulations may be cited as the Special Schools Boarding- 
out Regulations, 1939, 

[5673 

HIGHER EDUCATION GRANT AMENDING 
REGULATIONS NO. 3, 1939 
S. R. & 0., 1939, No. 903 
August 10, 1989 

1. The existing Regulations hereby amended are the Higher Educa- 
tion Grant Regulations, 1933, as amended by Amending Regulations 
No. 1, 1984, and No. 2, 1935. 

2. In paragraph (2) of Article 5 of the existing Regidations (which 
specifies under four heads certain expenditure which is to be excluded 
for the purpose of calculating grant) the following is substituted for 
head (ii) of the expenditure to be excluded : — 

“ (ii) expenditure in respect of Schools which are in receipt of 

direct grant from the Board and are not provided by Authorities, 
so that expenditure on air-raid precautions shall not be excluded 

by reason of being in respect of such Schools ” ; 

3. 1 hese Regidations may be cited as the Higher Education Grant 
Amending Regulations No. 3, 1939. 



training of teachers AMENDING 
REGULATIONS NO. 4, 1939 
S. R. & O., 1939, No. 904 
August 10, 1989 

■ 1. I'ne existing Regiuarions hereby amendett are the Regulations 

tor toe rraimng of Teachers, 1934. as amended by the Training of 
^tneiiding Regulations No. 1, 1936, No. 2,' 198G, and No. 3, 
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2, After ilrticie 23*^ of tlie .existing Regulations the following 
Article is inserted :• — 

‘‘ 23.*^' Ill the case of any non-provided ' Training College other 
than a Training Department by. a University or University College^ 
Ahe Board may pay an additional grant to the ' Goveriiing Body not 
' exceeding one half of any approved expenditure incurred by them 
on air-raid precautions ”, 

8. These Regulations may be cited as the Training of Teachers 
Amending Regulations No; 4, 1989, 

* 


CASES 

Non-provided School — Repair — Liability — Managers — FubUc 
Authority— Public Authorities Protection Act, 1893 (c. 61), s, 1 — ■Educa- 
tion Act, 1921 (c. 31), ss. 29-35 » 

Plaintiff’s son was, at the material time, a pupil of a iion-provided 
school. The female plaintiff was invited to attend an exhibition of 
the pupils’ work. The invitation was issued by the headmaster, and 
was issued with the authority of the managers of the school. The 
female plaintiff attended, and was injured through the collapse of a 
floor, due to want of repair. In an action for damages-dn respect of 
the injuries received, it was contended that the inanagers of the school 
were in occupation only as agents of the genera! committee of the 
Liverpool Church of England Schools Society, and also that, in holding 
the gathering in question, the managers were not acting in pursuance 
of any public duty, or in execution of any Act of Parliament, but were 
performing a purely voluntary act 

Held: (i) the school was provided by the managers, who were 
carrying out the functions of managers under the Education Act, 1921 ; 

(ii) in holding the gathering at which the accident happened, tiie 
managers were performing part of their functions as managers of the 
school ; 

(iii) the managers were entitled to the protection of the Public 
Authorities Protection Act, 1898 

(iv) by the Education Act, 1902, the powers of management of the 
school were taken from the general committee of the Liverpool Church 
of England Schools Society, and placed in the hands of the managers, 
and, therefore, the general committee could not be responsible for 
what had happened.— Griffiths u. St. Clement’s School, Liverpool, 
Managers AND Trustees of Liverpool Church of England Schools 
Society, [1989] 2' All E. 'R. 76 ; sub nom. Griffiths ik Smith, 108 
J. P, 168 ; 55 T. L. R. 680 ; 88 Sol. Jo. 296 ; 87 L. .G. E. 487 ; Digest 
Supp., :C. A. £570] 
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STATUTES 

THE LOCAL ELECTIONS AND REGISTER OF 
ELECTORS (TEMPORARY PROVISIONS) 

ACT, 1939 

(2 & 3 Geo. 6, c. 115) 

PRELIMINARY NOTE 

This emergency Act postpones the elections of local authorities and the 
preparation of registers of electors and jurors books, and suspends certain 
powers relating to the alteration of the areas or of the constitution of local 
authorities. The postponement of the preparation of registers of electors and 
jurors books is deemed to have come into force on 3rd September, 1939, and the 
rest of the Act comes into operation on the date of its passing, 31st October, 1939. 
The whole Act, subject to a minor qualification in section 10 (2), is to expire 
on the 31st day of December, 1940. 

In the case of elections necessarily occasioned by casual vacancies, local 
councils are given power, where necessary, to elect persons otherwise qualified 
to fill the vacancy. This applies also to common councilmen of the City of London. 

Registers of electors prepared in 1938 remain in force until 15th November, 
1939. The register of electors to be prepared in 1939 may be published at any 
time not later than 15th November, 1939, and is to come into force on that date 
and remain in force until 15th October, 1941. 

The jurors book for the county for the year beginning with 1st January, 1940, 
will be the jurors book for the year beginning with 1st January, 1941. 

The Act also provides for the alteration without election of an urban or rural 
district council into a borough council by continuing the councillors of the districts 
in office except for such elections of new councillors as become necessary as a 
result of the grant of the charter, in which case the election is by the counciEors, 

Elections of aldermen in the case of casual vacancies and in the case of 
incorporation of a district as a borough are to be carried out in like manner as if 
the Act had not been passed. Section 6 postpones the operation of certain Orders 
and. Orders in Council altering the areas and constitutions of local authorities. 

ARRANGEMENT OF SECTIONS 

Section Page 

1. Postponement of local elections and extension of term of 

of&ce of existing councillo^rs and others . , . . . . 289 

2. Postponement of preparation of registers of electors and 

jurors books . . .* 289 

3. Exemption of certain persons from duties relating to local 

elections and to preparation of registers and'jurors books 290 

4. Special provision as to City of London 290 

5. Provisions as to incorporation of certain boroughs . . 290 

6. Suspension of power to make orders altering areas or con- 

stitution of local authorities 291 

7. Interpretation . . , . , . , . , . , , , ^ 292 
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Section Page 

' 8. : Application to Scotland .. .. . . ... 292 

9. -Provisions relating to Northern Ireland . . . . . . 292 

10- Short title and expiry . . . . ■ . , ' . . . , . . , 292 

An Act to postpone elections of local authorities ^ to postpone the pte- 
par ation of the register of electors ^ to suspend certain powers relating to the 
alteration of the areas or of the constitution of local authorities, and for the 
purposes connected with the matters aforesaid. £5713 

[81st October 1939.] 

„ 1» Postponement of local elections and extension of term 
of office' of existing councillors and others.— While this Act is in 
force, no local election, shall be held and any alderman, councillor or 
- elective auditor in office at the commencement of this Act shall con- 
tinue in office : 

•Provided that the foregoing, provisions shall not prevent the 
vacation of the , office of an' alderman, councillor or elective auditor 
otherwise than, by effluxion of time ; and in the event of any such 
office being vacant while this Act is in force, a person to fill the vacancy 
. shall.be elected as soon as conveniently may be— 

{a) in the case of an alderman, in like manner as if this Act had 
not been passed ; 

(6) in the case of a councillor, by the council among the members 
of which the vacancy has so occurred, and 
(c) in the ease of an elective auditor, by the council of the 
borough' ^ : 

so, however, that no person shall be so elected to fill any such vacancy 
if he does not possess the qualifications which, by virtue of any enact- 
ment or rule of law, are necessary for holding the office in which the 
vacancy has occurred, or if he is subject to any disqualification for 
holding that office. £5723 

For definitions of “ local election ** alderman “ councillor ”, and “ elective auditor ”, 
see section 7, post. 

As to vacation of the office . . . otherwise than by the effluxion of time, e.g., by failure 
to make declaration of acceptance of office, or to attend meetings, resignation, death, or super- 
vening disqualification, see Halsbury’s Laws of England, 2nd Edition, Vot 21, title LocaI/* 
Government, pp. 54 to 60 (county aldermen and county councillors), pp 131, 132 (borough 
aldermen and borough councillors), p. 155 (district councillors), pp. 178, 178 (parish councillors), 
pp. 150, 151 (elective auditors) ; Local Government Act, 1933, (sections 57 to 68) (26 Statutes 
333 to 343). 

It will be observed that section 67 of the Local Government Act, 1933, which deals with the 
filling of casual vacancies in the case of councillors, is by implication suspended so long as the 
present Act is in force. That part of section 238 (4) of the Local Government Act, 1933, which 
deals with the filling of casual vacancies among elective auditors is impliedly suspended for the 
■same reason.' ■ 

2. Postponement of preparation of registers of electors 
and jurors books. — (1) The register of electors prepared, under 
section eleven of the Representation of the People Act, 1918, in the 
year nineteen hundred and thirty-eight, shall remain in force until 
the fifteenth day of November nineteen hundred and thirty-nine. 

[5733 

(2) Notwithstanding anything in the Representation of the 
People Act, 1918, as amended by any other enactment, the register 
19 
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of electors to be prepared under section eleven of the said Act in the 
year nineteen hundred and thirty-nine may be published at any time 
not later than the fifteenth day of November nineteen hundred and 
thirty-nine. 

(S) The register so published shall come into force on the fifteenth 
day of November nineteen hundred and thirty-nine, and shall remain 
in force until the fifteenth day of October next following the expiry of 
this Act ; and no further register of electors shall be prepared under 
the said section eleven while this Act is in force. [5753 

(4) Notwithstanding anything in the Juries Act, 1922, or in any 
other enactment, the jurors book prepared for a county for the year 
beginning with the first day of January nineteen hundred and forty 
shall be the jurors book for that county until the end of the year 
beginning with the day after that with which this Act expires ; and 
no further jurors book shall be prepared for any county while this 
Act is in force. [5763 

(5) This section shall be deemed to have come into force on the 
third day of September nineteen hundred and thirty-nine. [5773 

Section 11 of the Representation of the People Act, 1918 (7 Statutes 555), as modified by the 
Representation of the People (Economy Provisions) Act, 1926, section 9 (7 Statutes 649) provides 
for the preparation of a register of electors in every year for the qualifying period (of three 
months) ending on the fifteenth day of July. This autumn register shall come into force on the 
commencement of the fifteenth day of October and remain in force until the fifteenth day of 
October in the next following year. 

Section 1 (7) of the Juries Act, 1922 (10 Statutes 81 ), provides ; — 

The clerk of the council of every county shall in every year, as soon as may be after 
the latest date for the publication of the autumn register, obtain copies of the registers for all 
such registration units as are comprised in whole or in part in the county, and shall, not later 
than the first day of December next following, cause to be made up from such parts of the 
registers as relate to any part of the county a book containing the names of all the persons 
who are marked in those parts as jurors and that book shall be the jurors book for the county 
for the year beginning the first day of January next following. 

3. Exemption of certain persons from duties relating to 
local elections and to preparation of registers and jurors books. 

— ^No person shall, by virtue of any enactment or rule of law, be, or 
be deemed to have been, required to perform any duty solely for the 
purpose of a local election which by virtue of this Act is not to be 
held, or solely with a view to the preparation of a register of electors 
or a jurors book which by virtue of this Act is not to be prepared. 

. . [5783 

Local election ” is defined in section 7, post. 

4. Special provision as to City of London. — The foregoing 
provisions of this Act, in so far as they relate to councillors, shall 
apply to the Common Council of the City of London as if the references 
therein to a local election included references to the election of a 
common councilman, and as if the references therein to a counciUor 
included references to a common councilman. [5793 

An Act for regulating elections within the City of London, and for preserving the peace, good 
order and govamment of the said city, 12 & 13 Viet. c. XCIV, sections 5, 6 and 9;contmns the law 
as to tne qualifications and disqualifications of common councilmen and the holding of elections 
tor me common council. ® 

6* ProYisioBs as 'to-iBcorporatioii of certain boroughs. — 
Where by a charter of incorporation granted before the passing of 
this Act an urban or rural district has been or is to be created a 
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borough, and the first councillors of the borough would, if this Act 
had not been passed, have been required to be elected on the first 
day of November nineteen hundred and thirty-nine, then, notwith- 
standing any enactment or any provision in the charter— 

(a) the councillors of that district who are in office on that date 
shall be deemed to have been duly elected councillors of the 
borough and shall take office accordingly ; 

(b) if the number of councillors so taking office is less than the 
number fixed by the charter as the number of councillors of 
the borough, the vacancies shall, before any election of the 
mayor or aldermen of the borough takes place, be fi lled in 
the manner provided in section one of this Act for the filling 
of a casual vacancy in the office of a councillor ; and 

(c) the first aldermen of the borough shall be elected in the 
manner in which they would have been required to be elected 
if this Act had not been passed. [SSOJ 

As to graating a charter, see section 129 (1) of the Local Government Act, 1933 (26 Statutes 
374). 

Section 19 (1) of the Local Government Act, 1933 (ibid., 315), provides that the election of the 
mayor shall be the. first business transacted at the annual meeting of the council. Article 1 of 
Part II of the Third Schedule to the Local Government Act, 1933 (ibid,, p. 497), provides, inter 
alia : “ (1) The council of a borough shall in every year hold an annual meeting. . . . (2) The 
annual meeting shall be held at twelve noon, or at such other hour as the council may determine, 
on each ninth day of November. . . 

Section 21 (1) of the Local Government Act, 1933 (ibid,, p. 316), provides : (1) The aldermen 
of a borough shall be elected by the council of the borough from among the councillors or persons 
qualified to be councillors of the borough. Section 22 (1) of the same Act provides: “The 
ordinary election of aldermen shall be held in every third year at the annual meeting of the council, 
and shml take place immediately after the election of the mayor, or if there is a sheriff j after the 
appointment of the sheriff.” 

6. Suspension of power to make orders altering areas or 
constitution of local anthorities.—(l) WhUe is in force, 

no Order in Council or order niade under or confirmed by any Act 
passed before the first day of August nineteen hundred and thirty- 
nine shall come into operation so as to— 

(a) alter or define the boundaries of any county, borough, urban 
or rural district or parish, 

{b) divide any borough or urban district or parish into wards, or 
alter the boundaries of any ward in a borough or urban 
district or parish, 

(c) group any parishes or dissolve any group of parishes or 
establish a separate parish council for any parish, 

{d) alter the boundaries of the electoral divisions of any county, 
(^) alter the number of councillors of any county council, borough 
council, urban or rural district council or parish council or 
dissolve any parish council, 

(/) form a new urban or rural district or parish, 

(g) divide any county or urban or rural district or parish, 

(%) unite any county with any other county or with any county 
borough, or unite any county borough with a county, or unite 
any borough with any other borough, or unite any urban or 
rural district with any other such district, whether urban or 
rural, or unite any parish with another parish. 
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(i) include in a borough an urban or rural district, 

(;■) transfer a part of a non-county borough to an urban or rural 
district, or transfer the whole or part of an urban or rural 
district to a non-county borough, 

(k) transfer any part of an urban or rural district to another such 
district, whether urban or rural, or transfer any part of a 
parish to another parish, or 

(l) convert any rural district or any part of a rural district into 
an urban district or any urban district or any part of an 
urban district into a rural district. £5813 

(2) Notwithstanding an 5 dhing in any enactment, no person or 
body shall, while this Act is in force, be required to perform any duty 
with a view to the making of an Order in Council or order for giving 
effect to any such change as is mentioned in the last foregoing sub- 
section, or with a view to considering the desirability of making such 
an Order in Council or order. £5823 

(3) In this section the expression “ order ” includes any act or 
instrument whereby a county council fixes the number of parish 
councillors for a parish. £5833 

The provisions governing the alteration of boundaries are contained in sections 140 et seq, 
of the Local Government Act, 1933 (26 Statutes 379). 

For definitions of “ borough ” and councillor ”, see section 7, infra. 

7. Interpretation. — In this Act, except where the context 
otherwise requires, the following expressions have the meanings hereby 
respectively assigned to them, that is to say — 

" Alderman ” means a county alderman or a borough alderman ; 

“ Borough " includes a metropolitan borough ; 

" Councillor ” means a county councOlor, borough councillor, 
urban or rural district councillor, or parish councillor ; 

“ Elective auditor ” means an elective auditor of a borough ; 

" Enactment ” includes any order, rule or regulation made under 
the provisions of any Act ; and 

“ Local election ” means an election of an alderman of a county 
or borough, or of a councillor of a county, borough, urban 
or rural district or parish, or of an elective auditor of a 
borough. [5843 

8. Application to Scotland. [5853 

9. Provisions relating to Northern Ireland. [5863 

10. Short title and expiry.— -(1) This Act may be cited as the 
Local Elections and Register of Electors (Temporary Provisions) Act, 
1939. 

(2) Subject as hereinafter provided, this Act shall expire with the 
thirty-first day of December nineteen hundred and forty : 

Provided that, where the term of office of an alderman, councillor 
or elective auditor has been continued by this Act after the time at 
which it would otherwise have expired, that term shall not expire by 
effluxion of time .until six months after the expiry of this Act, unlpgg 
Parliament otherwise determines. [5873 

“ Alderman ", “ councillor and “ elective auditor ” are defined in section 7, ante. 
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CASES 

Election of Aldermen— Persons Entitled to Vote — Office of Mayor 
and Alderman held hy same Person— Right of Mayor to Vote— Casting ■ 
Vote of Mayor— Municipal Corporations Act, 1882 (c. 50), s, 60— 
Municipal Corporations Amendment Act, 1910 {c, 19), s, 1'— Local 
Government Act, 1933 {c, 51), ss. 17, 21, 22, 

P. was the mayor and an alderman of the county borough of Gates-* 
head. In November, 1988, P. presided at a meeting held for the purpose 
of electing a number of aldermen. Fifteen votes, including that of P., 
were cast for one Peacock and the four respondents, and 15 votes were 
cast for four other persons. Thereupon P., as president of the meeting, 
gave a casting vote in favour of Peacock and the four respondents. On 
behalf of petitioners, the councillors of the borough, it was contended 
that, -as P. was also an alderman of the borough, he was, by virtue of 
the Local Government Act, 1983, s. 22 (2), not entitled to vote at the 
election, and that, consequently, there had been no equality of votes 
entitling him to exercise a casting vote in favour of Peacock and the 
four respondents. On behalf of respondents, the persons elected, it 
was contended that P. was entitled to vote as mayor, notwithstanding 
the fact that he was not only mayor, but also an alderman of the 
borough : — 

Held : P. was entitled to vote, and the candidates elected through 
P. giving a casting vote were duly elected aldermen. — Burdon v , 
Barron, [1939] 2 All E. R. 525 ; sub nom . Re Gateshead Borough 
Council Election Petition, 160 L. T. 473 ; 103 j. P. 225 ; 55 T. L. R. 
652 ; 83 Sol. Jo. 340 ; 87 L. G. R. 339 ; Digest Supp ," D. C. [588] 
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ORDERS, CIRCULARS AND MEMORANDA 


CENTRAL ELECTRICITY BOARD BORROWING 
(AMENDMENT) REGULATIONS, 1939 
S.R. <& 0., 1939, No. 697 
June 5, 1939 

Whereas in exercise of the powers conferred upon him by the 
Electricity (Supply) Act, 1926, and any and every other power there- 
unto him enabling the Minister of Transport with the approval of the 
Treasury made The Central Electricity Board Borrowing Regulations, 
1928 (hereinafter referred to as “ the Principal Regulations ”) : 
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And whereas it is expedient that the provisions of the Principal 
Regulations should be modified in manner hereinafter appearing. 

Now, therefore, the Minister of Transport under the powers so 
conferred upon him as aforesaid and with the approval of the Treasury 
hereby makes the following Regulations 

Article 1. — These Regulations may -be cited as ^ The Central 
Electricity Board Borrowing (Amendment) Regulations, 1939 
Article ^.—Article 38 of the Principal Regulations shall have 
• effect as though, in paragraph (1) thereof the words transferred by 
' , instrument in writing ” were substituted , for the words “ transferred 
by deed and in paragraph (3) thereof the word “ instrument ” were 
substituted for the word “ deed 

Arfdcle J,-— The Interpretation Act, 1889, shall apply for the 
purpose of the interpretation of these Regulations in like manner 
as it applies for the purpose of the interpretation of an Act of 
Parliament. 

A , ' ^ ^ 


CASES 

Transfer of Undertaking — Compemation for Loss of Employment — 
Employee of Authorised Undertaking other than a Transferred Under- 
taking — Electricity {Supply) Act^ 1919 {c, 100), s, 16 — Electricity (Sujjply) 
Act, 1922 (e. 46), s, 21 ^Electricity (Supply) Act, 1933 (c. 46), s, /. 

In 1903, by a private Act, the Gosport and Fareham Tramways 
Co. were authorised to run electric tramways over an area which included 
Gosport. They were also authorised to enter into agreements with 
any local authority or electric power company in the districts in which 
the tramways were situate to supply any such local authority or electric 
power company with current for any authorised purposes. There 
was no provision limiting such agreements to such time as the tram- 
ways should be operated in the area in question. The company con- 
structed mains for the supply of current for lighting purposes to an 
undertakirig which was subsequently taken over by the Portsmouth 
Corporation. In 1929, a private Act was passed for the discontinuance 
of the tramways in Gosport and for the substitution of omnibuses 
therefore, but it authorised the tramways company to continue to 
current to those to whom they were already supplying it — that 
is, in the circumstances of this case, to the Gosport Corporation. From 
1937, the Gosport Corporation took their supply of electric current 
from the Portsmouth Corporation, and in that year, there being then no 
one to whom the tramways company could supply electric current, the 
generating station of the tramways company was closed down and the 
employees were dismissed. The latter thereupon claimed compensa- 
tion under the Electricity (Supply) Act, 1919, s, 16 (as amended in 
1922 and 1933) 

Held .* the employees were entitled to compensation, although the 
undertaking in which they were employed was not transferred. It 
was sufficient to show that they were employed by an authorised 
undertaking and that they lost their employment by the transfer of an 
authorised undertaking-*— the latter not being the authorised under- 
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taking which employed them, which in- this case was not transferred 
but closed down. — Stimpson v, Portsmouth Corpn., [1939] 2 K. B» 
327 ; 108 L. J. K. B. 493 ; 160 L. T. 475 ; 103 J. P, 195 ; 83 Sol Jo. 
'418 ; 37 L. R. 331'; sub nom. Re Stimpson, Gosport and Fare- 
ham Omnibus Co. AND Portsmouth Corpn. ’s Arbitration, [1939] 
2 A11E. B. 411; 55, T. L. R. 634 ; Digest Supp. [590] 
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DEFENCE (GENERAL) REGULATIONS, 1939 

S.R. & 0., 1939, No. 927, as amended 

^ si: sjf ^ ■ 

PART II 

Public Safety AND Order 

Public Safety 

: 21. Eiaeuation oi areas. — (1) A Secretary of State or the Admiralty, 
or any person authorised by a Secretary of State or the Admiralty to 
act under this Regulation," may, if it appears to him or them to be 
necessary or expedient so to do for the purpose of meeting any actual or 
apprehended attack by an enemy or of protecting persons and property 
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from the ' dangers involved in any such attack, make, as respects any 
' area in the United, Kingdom, either or both of the following orders, 
that is to say 

(a) an order directing that after such time as may be specified in 

the order, no person other than a person of such a class as 
may be so specified shall be in that area without the permis- 
sion of such authority or person as may be so specified ; 

(b) an order directing that any such animals or things in that area 

as may be specified in the order shall, by such time as may be 
so specified, be removed from that area or, if they cannot 
reasonably be so removed before that time, be destroyed or 
rendered useless so far as practicable, and that after that 
time no -such animals or things shall be brought into the area 
except under such permission as aforesaid. £5913 

(2) An order made under paragraph (1) of this Regulation for the 
removal of persons or property from any area — 

(a) may prescribe the routes by which persons or property, or any 
particular classes of persons or property, are to leave or be 
removed from the area ; 

(i) may prescribe different times as the times by or at which 
different classes of persons or property in the area are to leave 
or be removed therefrom ; 

(c) may prescribe the places to which persons are to proceed on 

leaving that area in compliance with the order ; 

(d) may make different provision in relation to different parts of 

the area ; 


and may contain such other incidental and supplementary provisions as 
appear to the authority or person making the order to be necessary or 
expedient for the purposes of the order. £5923 

(3) In relation to the area, or any part of the area, of a harbour 
authority the powers exercisable by a Secretary of State or the Admiralty 
by virtue of paragraphs (1) and (2) of this Regulation shall be exercisable 
also by the Minister of Transport. [5933 

(4) Where an otder is made under this Regulation requiring the 
removal of any animals or things from any area by a specified time, the 
authority by whom the order was made may, while the order is in 
force, cause those animals or things, or any of them, to be removed from 
the area or to be destroyed or rendered useless, if that authority is 
satisfied that such action is the most effectual means of securing com- 
pliance with the order ; and if any person or any animal or thing is in 
any area in contravention of an order made under this Regulation, then 
(without prejudice to any proceedings which may be taken in respect of 
the offence) he or it may be removed from that area by, or under the 
direction of, any constable or any person acting on behalf of His Majesty. 

. ■' 

(5) If any order made under this Regulation is contravened dr not 
complied with in the case of any animal or thing, the person in charge 

thereof shall be guilty of an offence against this Regulation. £5953 

[(6) Paragraph (3) of this Regulation shall not extend to Northern 
Ireland.] [5963 

For definitions, ^ee Regulation 100 (1). 

n for the original paragraph bearing that number by S. B. & 

expre^ed ^ ongmal paragraph was the same, but less happily 
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22« Billeting. — (1) Any person acting under the authority of the 
Minister of Health or the Commissioners of Works may serve upon the 
occupier of any ^ premises a ^ written notice (hereinafter referred to as 
a billeting notice ”) requiring the occupier of the premises to furnish 
therein, while the notice remains in force, such accommodation by way 
of lodging or food or both, and either with or without attendance, 
as may be specified in the notice for such persons as may be so 
specified. [5973 ■ 

(2) Where a room in any premises is required by a billeting notice 
to be devoted exclusively to the accommodation of any person, then, 
notwithstanding anything in any contract, no other person shall be 
entitled to occupy the room so long as that requirement is in force. 

(3) The Minister of Health and the Commissioners of Works re- 
spectively may, to such extent and subject to such restrictions as they 
think proper delegate their functions under paragraph (1) of this 
Regulation to any specified persons or class of persons. 

Any person having power to serve a billeting notice is hereinafter 
referred to as “a billeting officer 

(4) The occupier of any premises shall, if requested so to do by a 
billeting officer, furnish to such authority or person as may be specified 
in the request such information with respect to the accommodation 
contained in the premises and with respect to the persons living therein 
as may be so specified. £600] 

(5) The price payable in respect of any accommodation furnished 
in any premises to any person in accordance with a billetihg notice 
shall be such as may be determined by order of the Minister of Health, 
and shall be paid to the occupier of the premises by that Minister or 
by such other authority as may be designated by order of that Minister 
or of the Treasury ; and the amount of any sum paid in accordance 
with this paragraph by that Minister or any other authority in respect 
of accommodation furnished to any person may be recovered by the 
Minister or other authority, summarily as a civil debt, from that person 
or his personal representative or any person liable to maintain him. [601] 

(6) A billeting officer may revoke a billeting notice relating to any 
premises, without prejudice to the service of a further billeting notice 
relating to those premises ; and the Minister of Health or the Commis- 
sioners of Works may by order direct that all billeting notices for the 
time being in force shall cease to have effect, either generally or as 
respects premises in a particular area. [602] 

(7) Where — 

(a) a billeting notice is revoked or ceases to have effect under the 

last preceding paragraph, or 

(b) accommodation required by a billeting notice to be provided 

for any person ceases to be provided, 

the occupier of the premises to which the billeting notice relates shall 
forthwith surrender it to a billeting officer; who shall cancel or amend 
the notice, as the case may require. [603] 

[Where any' accommodation provided in any premises for any person 
lodged therein under voluntary arrangements made with a local authority 
in pursuance of plans prepared by His Majesty^ s Government for the 
transference of members of the civil population from one area to another, 
ceases to be provided, the preceding provisions of this paragraph shall 
apply as if the accommodation had been provided under a billeting notice, 
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mii m if the form issued in pursuance of those ^pl>ans, stating that the said 
person has been so lodged^ had been a billeting notice relating to those 
premises.] 

(S) If any person contravenes or fails to comply with the require- 
ments of a billeting notice or with any of the requirements of this 
' . Regulation, 'he shall be liable on summary conviction ' to .a fine not 
exceeding fifty pounds or to imprisonment . for a term not exceeding 
three months or to both such fine and such imprisonment* 

(9')' For the -purposes of hearing complaints . in respect of billeting 
notices there shall be tribunals constituted' in accordance with such 
. rules as may be made by the Minister of Health ; and any person who 
■ is. aggrieved by ■ the service upon him of a billeting notice, or by the 
operation of a billeting notice served upon him, ma}?', subject to, and 
in accordance with, rules made by the Minister of Health, make a 
complaint to a tribunal constituted under this paragraph ; and upon 
hearing the complaint the tribunal may cancel or vary the billeting 
notice as the tribunal thinks fit* ^6053 

[(9a) Where there is operative on the twenty-first day of October, 
nineteen hundred and thirty-nine, a notice issued to the occupier of any 
premises under voluntary arrangements made with a local authority 
in pursuance of an evacuation plan, stating that a person specified in 
the notice has been lodged in the premises on the understanding that 
the occupier will provide him with such accommodation as is mentioned 
in the notice, the said notice shall, for all the purposes of this Regula- 
tion, have effect as if it were a billeting notice duly served on that day, 
requiring the occupier of the premises to furnish the said accommodation 
therein for the said person.] £6063 

(10) This Regulation shall not authorise the service of a billeting 
notice requiring the furnishing of accommodation for any person who 
can lawfully be billeted by virtue of the Naval Billeting, &c., Act, 1914, 
the Army Act or the Air Force Act. [60?3 

(11) Sections two hundred and six to two hundred and nineteen of 
the Public Health Act, 1936, shall not apply in relation to any children 
for whom a(;commodation is for the time being furnished in pursuance 
of this Regulation or of [an evacuation plan] ; but it shall be the duty 
of the occupier of any premises in which accommodation for any child 
not accompanied by a person otherwise responsible for his care is so 
furnished as aforesaid to care for the child to the best of the occupier’s 
ability. [608] 

(12) A billeting notice relating to any premises may, if it is not 
practicable to deliver it to the occupier of the premises, be served by 
deliveringittoany persononthepremises. [609] 

(13) This Regulation shall, in its application to Scotland, have 
effect subject to the following modifications — 

(a) for references to the Minister of Health there shall be substituted 

references to the Secretary of State ; 

(b) paragraph (5) shall have effect as if the word ‘‘summarily” 

were omitted ; , ■ , ■ . " ■■ 

(e) for the reference in paragraph (11) to sections two hundred and 
six to two hundred and nineteen of the Public Health Act, 
1986, there shall be substituted a reference to’ sections oiie 
to eleven of the Children and Young Persons (Scotland) 

' Act, 1937. C6103 ' - : : ^ ^ 
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(14) This Regiilatioii, shall, in its application to Northern Ireland, 
have effect subject to the following modifications : — ■ 

(a) for references to the Minister of Health there shall be substituted 

references to the Secretary of State ; 

, (b) for the reference in paragraph (11) to sections two hundred and 
six to two hundred and nineteen of the Public Health Act, 
1986, there shall be substituted a reference to Part I of the 
Children Act, 1908, as amended by the Children (Amend- 
ment) Act (Northern Ireland), 1981. [OH] 

TJae words in italics in para. (7) were omitted by S. B. & O., 1939, No. 1416. Tara. (9a) 
was inserted by the same Order and the words in brackets in para. (11) were substituted by 
the same Order as a result of the addition to the list of definitions noted under s. 101. 

For definitions, see Regulation 100 (1), 

Sectmns 206 to 219 of the Public Health Act, 1936 (29 Statutes 463-470), deal with the 
protection of child life. They provide for notices to be given to the welfare authority by- 
persons receiving children for reward, the appointment of child protection visitors, the 
prohibition of certain persons from receiving foster children, the power of the welfare 
authority to prevent overcrowding where foster children are kept, the removal of foster 
children kept in unsuitable premises or by imsuitable persons, the notification of deaths of 
foster children to the coroner, and certain minor consequential matters. 

Secretary of State. — It appears from the operation of paras. (13) and (14) and Regulation 38, 
that the Minister for the purposes of the Civil Defence Act, 1939, may exercise functions 
under this regulation in Scotland and Northern Ireland but not in England and Wales. 

^ ^ ^ 

3lA. Provision o! food, lodging and medical treatment for persoM 
transferred under evacuation plans. — (1) The Minister of Health may 
make arrangements for the provision of food or lodging or both for 
persons transferred under an evacuation plan ; and where, in pursuance 
of such arrangements, food or lodging is provided for any person, there 
shall be payable in respect thereof to the said Minister a charge deter- 
mined in accordance with such scale as that Minister, with the approval 
of the Treasury, may fi^om time to time fix, and the amount of the 
charge may be recovered by the Minister summarily as a civil debt from 
that person or from his personal representative or any person liable to 
maintain him. £6123 

(2) The Minister of Health may make arrangements for securing that 
proper medical treatment will be available for persons transferred 
under an evacuation plan, and for the remuneration by that Minister 
of persons providing medical treatment under those arrangements. 

In respect of each person for whom medical treatment is available 
under the said arrangements, a sum calculated at such rate as the said 
Minister, with the approval of the Treasury, may by order prescribe, 
shall be payable to that Minister, and may be recovered, by him sum- 
marily as a civil debt from that -person or from his personal repre- 
sentative or any person liable to maintain him. £^183 ' 

(8) In this Regulation the expression medical; treatment ’’ means 
such medical attendance and treatment (including the' supply of medi- ■ 
cine and medical and surgical appliances)' as may be provided by way of 
medical benefit under the National Health Insurance Act, 1986. , 

(4) This Regulation shall, in its application to Scotland, have effect 
subject to the following modifications : — 

{a) for references to the Minister, of Health, there shall, be: substituted 
references to the Secretary of State ; and 

(b) paragraphs; (1) and (2) shall have effect 'as if the word “ sum- 

marily ” were omitted. E6151 
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This regulation was added by S, B. & O., 1939, No. 1416. and takes the place of the 

revoked parts of Eegulation 32. ■ ^ ,nAri\ 

For definition of evacuation plan, see Regulation. lOU (i). 

The following Order has been made under this reflation _ ,9,a N-r. i 

Order prescribing rate of payment for medical treatment (S. R. CJ., Sso. i5do). 


■ 31B, Power to remit charges*— (l) The Minister of Health or _a 
person acting on his behalf in relation to any class of cases or in 
any particular case, dispense with payment,, wholly’ or in part, of^aiiy 
charge or other sum which would otherwise be payable to that Minister 
under the last preceding Regulation or be payable to him under Regula- 
tion' twenty -two of these Regulations in respect of persons transferred 
under an evacuation plan. [^16] 

(2) This Regulation shall, in its application to Scotland, have effect 
as if for references to the Minister of Health there were, substituted 
references to the Secretary of State. 


Tiiis regulation was added by S. B. & 0., 1939, No. 1416. 


3i« 5|C Jic * 


32 a. Transfer of persons of unsound mind and mental defectives 
under evacuation plans. — (l) Where, in accordance with arrangements 
made by the Minister of Health under section fifty of the Civil Defence 
Act, 1939, a person of unsound mind is transferred from any institiition 
within the meaning of the Mental Treatment Act, 1930, in which he is 
being treated or maintained to another such institution or to an institu- 
tion within the meaning of the Mental Deficiency Act, 1913, he shall be 
deemed to have been so transferred by virtue of an order duly made, 
under section fifty-nine of the Lunacy Act, 1890, or an order duly 
made under section sixty-five of that Act, whichever order would be 
appropriate in his case : 

Provided that a person being detained, as a criminal lunatic in the 
institution from which he is so transferred in accordance with such 
arrangements as aforesaid, shall be deemed to have been so transferred 
by virtue of a warrant of the Secretary of State duly issued under 
section five of the Criminal Lunatics Act, 1884. [6183 " 

(2) In relation to a person of unsound mind who, in accordance 
with^ such arrangements as aforesaid, is transferred from any mental 
hospital in which he is being treated or maintained to an institution 
within the meaning of the Mental Deficiency Act, 1913, that institution 
shall be deemed to be a mental hospital to which he might lawfully be 
transferred by virtue of an order under section fifty-nine or section sixty- 
five of the Lunacy Act, 1890, or a warrant under section five of the 
Criminal Lunatics Act, 1884, as the case mav be ; and anything which, 
under the Lunacy and Mental Treatment Acts, 1890 to 1930, or the 
Criminal Lunatics Act, 1884, would, if the institution to which he is so 
transferred were such a mental hospital as aforesaid, be required or 
authorised to be done in relation to him by the persons having the 
management or control of, or employed for the purposes of, the mental 
nospital shall or may, as the case may be, be done by the persons having 
the management or control of, or employed for the purposes of, the said 
mstitution. [619] i r > 

(3) In relation to any person being treated as a temporary patient, 
paragraphs (1) and (2) of this Regulation shall have effect as ‘if for anv 
reference m those paragraphs to section fifty-nine of the Lunacy Act, 
1890, or to section sixty-five of that Act there were substituted a 
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reference to the rules made under section three hundred and thirty-eight 
of that Act as extended by section fifteen ■ of the. Mental Treatment 
Act, 1980, applying the said section fifty-nine or the said section sixty- 
five, as the case may be, to that person. ■ [6203., 

(4) Where, in accordance with such arrangements as aforesaid, a 
mental defective is transferred from any institution within the meaning 
of the Mental Deficiency Act, 1913, in which he is being" treated or 
maintained, to another such institution, he shall be deemed to have 
been so transferred in accordance with regulations duly made under 
section forty-one of the said Act. C^SlJ 

(5) Where, in accordance with such arrangements as aforesaid, a 
mental defective is transferred from any institution within the meaning 
of the Mental Deficiency Act, 1913, in which he is being treated or main- 
tained, to a mental hospital, he shall be deemed to have been so trans- 
ferred in accordance with regulations duly made under section forty-one 
of the said Act, and the mental hospital shall be deemed to be an 
institution for his transfer to which provision might lawfully be made 
by such regulations ; and anything which, under the Mental Deficiency 
Acts, 1913 to 1938, would, if the mental hospital were such an institution 
as is last mentioned, be required or authorised to be done in relation to 
him by the persons having the management or control of, or employed 
for the purposes of the institution, shall or may, as the case may be, be 
done by the persons having the management or control of, or employed 
for the purposes of, the said mental hospital []3223 

(6) In this Regulation the expression “ mental hospital ” has the 

meaning assigned to that expression by section three hundred and 
forty-one of the Lunacy Act, 1890, as amended by section twenty of the 
Mental Treatment Act, 1930. E623] „ , _ _ 

(7) In the application of this Regulation to Scotland- — £0243 


THE DEFENCE (BILLETING TRIBUNALS) 
RULES, 1939 

S. R. 0., 1939, No. 086 
August 26, 1939 

In the exercise of his powers under paragraph (9) of regulation 22 
of the Defence Regulations, 1939, the Minister of Health' hereby makes 
the following rules : — 

1. These rules may be cited as the Defence (Billeting Tribunals) 
Rules, 1939. 

2. — (1) In these rules, unless the context otherwise requires, 

■ Minister ” means the Minister of Health ; 

^ ' ‘‘ local authority means the council of a county borough or 

county district ; 

: “ mayor ’’ means the mayor of a county borough' or borough ; 
chairman ’’ means the chairman of a district council 

(,2)' The Interpretation Act, 1889, applies to the interpretation of 
these rules as it applies to the interpretation of an Act of Parliament. 
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3 _(1) ■ A tribunal shall be constituted for each county ^ borough and 
county district for the purpose of hearing complaints in respect of 
billeting notices. 

Provided that, if the mayor or chairman considers that in, view of 
the circumstances prevailing in the borough or district more than one 
tribunal is. necessary, two or more such tribunals may be constituted 
in the borough or district, and for the. purpose of defining the Juris- 
diction of each such tribunal the mayor or chairman may divide a 
borough or district into two or more areas. 

(2) If a tribunal has been constituted for any area for the purpose 
of hearing complaints in respect of billeting notices under regulations 
^made under section 's! of the Civil Defence Act, 1919, the chairman 
and other members of that tribunal shall without further appointment 
by the tribunal for that area under these rales, and the provisions of 
these ' rales shall apply to that tribunal as if it had been constituted 
and as if its chairman other members and standing deputies had been 
appointed under the provisions of these rules. 

By S.B. & 0* 1939 No. 993 references in this Order to a county borough ineliide 
references to a metropolitan borough, 

4.— (1) A tribunal shall be appointed by the mayor or chairman and 
shall consist of a chairman of the tribunal and two other members. 
One member of the tribunal shall be a woman. 

(2) If a list of persons approved by the local authority for appoint- 
ment as members of a tribunal has been prepared, persons appointed 
as members shall be selected from that list : 

Provided that if the mayor or chairman is satisfied that for any 
reason persons included in that list are not available the mayor or 
chairman shall appoint such other persons as he may think fit. 

(3) If the Minister is satisfied on the representation of a local 
authority, mayor or chairman that a person appointed to act as a 
member of a tribunal should no longer continue to act in that capacity 
he may determine his appointment. 

(4) The mayor or chairman shall have power to appoint a standing 
deputy for any member of a tribunal. 

(5) The powers and duties of the mayor or chairman under the 
preceding rales shall, if he is absent or otherwise incapable of acting 
be exercised by the deputy mayor or deputy chairman. 

6.— (1) Any person desiring to lodge a complaint with the tribunal 
shall give notice in writing stating the groimds of his complaint to the 
town clerk or clerk of the district coiineii who shall inform the chairman 
of the tribunal accordingly, and the chairman of the tribunal may 
require the complainant to furnish in writing such further particulars 
relative to the grounds of complaint as he may think fit. 

(2) A complaint shall be considered and dealt with by the tribunal 
as soon as may be after it has been lodged. 

, 7. For the purpose of disposing of the complaint the tribunal may 

hear such evidence and make such investigations as they may think 
fit but they shall not dispose of -.any complaint without giving a reason- 
able opportunity to the complainant to be heard if he so desires. 

8, The chairman and one of the other members of the tribunal shall 
form a quorum and in the event of an equality of votes the chairman 
sliali have a casting vote. ^ 

x?* ^ tribunal shall subject to these rules be such 

as the tribunal may determine.'-: ■ 
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10. In these rules any reference to the chairman or to a member, of 
the tribunal shall be deemed where the circumstances so require to be 
a reference to his standing deputy. [6253 


OEDEE UNDER REGULATION 31a OF THE DEFENCE 
REGULATIONS, 1939, PRESCRIBING THE RATE AT 
WHICH THE SUM PAYABLE TO THE MINISTER IN 
RESPECT OF MEDICAL TREATMENT OF PERSONS 
TRANSFERRED UNDER AN EVACUATION' PLAN IS 
. TO BE CALCULATED 

S. E. & 0., 1939, No. 1535 
October 21, 1939 

(102600) 

The Minister of Health in exercise of the powers conferred on Mm 
by Regulation 31a of the Defence Regulations, 1939, with the approval 
of the Treasury hereby makes the following Order : — 

The sum payable to the Minister under paragraph (2) of Regula* 
tion 31 A of the Defence Regulations, 1939, in respect of each person 
for whom medical treatment is available under arrangements made by 
th^ Minister for securing that proper medical treatment will be avail- 
able for persons transferred under an evacuation plan shall be a sum 
calculated at the rate of 2d. per week. [6263 


ORDER UNDER REGULATION 22 (5) OF THE DEFENCE 
REGULATIONS, 1939, PRESCRIBING THE PRICE 
PAYABLE IN RESPECT OF ACCOMMODATION 
FURNISHED IN ANY PREMISES IN ACCORDANCE 
WITH A BILLETING NOTICE, WHERE THE 
OCCUPIER IS REQUIRED TO PROVIDE BOARD 
AND LODGING FOR TWO OR , MORE CHILDREN 
ALL OR ANY OF WHOM HAVE ATTAINED THE AGE 
OF SIXTEEN 

S. E. S 0., 1939, No. mm 
November 14, 1939 

(102620) 

The Minister of Health, in pursuance, of his powers under ' Regiiia- 
tion 22 :(5) of the Defence Regulations, 1939, ■ hereby makes the follow- 
ing order 

. Notwithstanding the provisions of paragraph {a) of the Order made 
by the Minister of ; Health under ^ the -above Regulation and dated the 
,27th ' day of August, 1939, the price payable in respect of accommoda- 
tion furnished in any premises in accordance with a biiieting notice, 
in the case where , the occupier is required to provide board and lodging 
for two or more' children all or any of whqm have attained the age of 



'304 ' Local Government Law and Administration [VoL X¥L 

sixteen, shall be at the rate of 10s. 6d, a week, for each cliiid who has 
attained the age, of sixteen and at the rate of 8s. 6d, a week for each 
child under that age. [ 627 ] 



GOVERNMENT EVACUATION SCHEME 

Circular 1828 
England and Wales 
June 1030 

Emergency Provision of Blankets and Overlays 

Sir, —‘I am directed by the Minister of Health to eommunicate 
with the Local Authority on the question of the provision of blankets 
for the use of children and others to be evacuated in the event of 
emergency under the Government scheme. 

2. I am to refer to paragraph 65 of Memorandum Ev. 4 which wm 
enclosed mth Circular 1800 of 1st May, 1939, and to state that orders 
have been placed by the Government for substantia! supplies of 
blankets, which will be distributed to Local Authorities as and Avlieii 
delivery of the blankets can be given by the manufacturers. The first 
deliveries may be expected to be received by Authorities in the course 
of the next few weeks and in allocating the number to be sent to each 
Authority the Minister will have regard to the number of children and 
others to be sent to the district during the period covered by the railway 
timetables in force, the blanket deficit of the district as revealed at 
the time of the billeting survey and the total number supplied by the 
manufacturers. Subsequent deliveries will be based .on the same 
principle. It may be some time before supplies adequate to*the needs 
of the district can be made in this way, in view of the great pressure 
and demands upon manufacturers arising from other defence require- 
ments, 

3. Deliveries of these blankets ordered by the Minister will be made 
direct to Authorities by the manufacturers. The blankets wdll be 
wrapped in stout paper in packages of 10 and the packages will 
probably be baled in convenient quantities in hessian. Each package 
of 10 will weigh approximately forty-t'wo pounds and wdll measure 
approximately 2 ft. 8 ins. by 1 ft. 10 ins. by 1 ft. Instalments -will 
be consigned to the Clerk of the Council at the Council Offices unless 
any other arrpgement is desired, in which case the Department should 
forthwith be informed of the name and address of the person to w-hom 
delivery should be made. 

4. The question of preservation and storage of the blankets is a 
matter of importance to which Authorities will no doubt wish to give 
immediate attention. 

Preservation. — On the receipt of a consignment Authorities should 
open the packages to check the numbers in relation to that given in 
the advice note. The Ministry are advised that if the blankets are 
then completely enclosed in good quality paper with naphthalene at 
the rate of one pound to each 6 to 10 cubic feet of space a reasonable 
measure of protection should be ensured provided that the paper is 
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not subsequently holed or tom. Probably Authorities will . consider 
it advisable to repack the blankets in the units of 10 in which they 
arrive, each package containing about half a pound of naphthalene. 
This course would facilitate handling and counting for distribution in 
an emergency and reduce losses or deterioration from moth attack, 
etc. Where damage to the paper is liable to occur, e.g., where it is 
impossible to store the blankets in accommodation which can be kept 
locked, it may be found advisable to protect the packages by re-baling 
them in the outer wrapping in which they arrived. 

Storage. — The blankets must be immediately available on an emer- 
gency arising and transport to any considerable distance under the 
conditions of emergency^ might be out of the question. The Authority 
should consider in immediate consultation with such other Authorities 
as may be concerned the possibilities of provision of the necessary 
space in Public Assistance Institutions, schools, maternity and child 
welfare centres, etc,, as well as any which may be offered by private 
persons or put at their disposal by voluntary associations, such as the 
British Legion, the Women’s Voluntary Services, the Women’s Insti- 
tutes and church organisations. The Minister recognises that in some 
cases suitable storage ma^^ not be available from these sources. In 
such cases he will be glad of information as to the estimated cost of 
hiring special accommodation suitable for such a purpose or alterna- 
tively of renting it from local firms who may have repository or storage 
space available. 

The Minister would be glad to be advised of the steps the Local 
Authority propose to take for storage, xlpproved expenditure for this 
purpose will rank as an evacuation charge and be recouped by way of 
the special grant. At a later date the Minister will ask Local Autho- 
rities to indicate the places in which the blankets have been stored 
and to give him an undertaking that they will be held on his behalf 
and available for inspection by duly authorised officers. For the 
purpose of his direction to the manufacturers he would, however, be 
glad to be informed forthwith whether the Authorit}?^ is in a position 
to accept delivery. 

5. The Local Authority will recognise the importance of having at 
their disposal the fullest information as to any supplies of blankets 
that could be made available out . of local resources, should an emer- 
gency arise. The Authority themselves can no doubt form an estimate 
of the stocks normally held by wholesale and retail firms in their area. 
As regards other possible sources of supply there may be some house- 
holders who have undertaken to provide billets and still- have some 
spare bedding and others who for one reason or another are unable 
to undertake the care of children but would be ready in an emergency 
to assist in this important national service by giving blankets or under- 
taking to supply them to the Authority at a price to be determined 
in relation to the quality and condition of the blankets offered and to 
the cost of the supplies to be furnished' by the Government. The 
Minister feels that in any area it will only be necessary to approach 
the many voluntary associations, such as those previously mentioned, 
to secure most readily the assistance needed in collecting information 
regarding available supplies and in organising the arrangements for 
the use of this information in an emergency. 

The Minister will be glad to be informed as opportunity permits and 
in any case within the next two months of the Local Authority’s 
estimate of their total needs for those persons to be brought to their 
20 '': ■ 
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district under the transport arrangements which have now been mactej 
■ and of the contribution to" that total which can in their Judgment be 
made locally : 

(a) by purchase, in the event of an emergency from local wholesalers, 
or. retailers; 

. (b) by gifts or purchase from^ private individuals. 

6. ' A ^ supply of material for mackintosh overlays for the beds of 
young children has also been ordered ■ by the Govenimeiit and will 
shortly , be sent to Local Authorities. Delivery will be made in' roils 
and the material will be one yard in width and about fifty yards in 
length. It is intended that the overlays shall in general be about one 
yard sc|uare. The rolls should not, however, bC' cut until the overlays 
are required. The rolls should be stored in a cool dry place. 

7. A further communication will be addressed to the Authority 
shortly in regard to the requirements in the matter of bedding disclosed 
by the ’ billeting survey. 

I am, Sir, etc. £628] 


GOVERNMENT EVACUATION SCHEME 
Circular 1851 
{England mid Wales) 

August 17, 1939 

Emergency Provision of Beds 

Sir, — I am directed by the Ministry of Health to communicate 
with the Local Authority on the question of the provision of beds for 
the use of children and others to be evacuated in the event of emergency 
under the Government scheme. 

2, I am to refer to paragraph 65 of Memorandum Ev.4 which was 
enclosed with Circular 1800 of 1st May, 1989, and to state that orders 
have been placed by the Government for substantial supplies of folding 
camp beds, which will be distributed to Local Authorities as and when 
delivery can be given by the manufacturers. The first delh^eries may 
be expected to be received by Authorities in the course of the next 
week or two and in allocating the number to be sent to each Authority 
the Minister will have regard to the number of children and others to 
be sent to the district during the period covered by the railway time- 
tables in force, the bed deficit of the district as revealed at the time of 
the billeting survey and the total number supplied by the manufac- 
turers. Subsequent deliveries will .be 'based on the same principle. It 
may be some time before supplies adequate to the needs 'of the ^strict 
can be made in this, way,: in 'view of the. great pressure and demands 
upon manufacturers arising from other defence requirements. 

111 order to secure the' largest deliveries and at the earliest date 
practicable, different types of bed have been ordered, some being of 
metal apd others of wood, hut all can be folded and all can be used bv 
m adult if necessary. The question of the supply of mattresses 
instead of camp beds, received consideration, but the Minister was 
advised that the storage and preservation of these would be a matter 
of great difficulty. The metal bed consists of a tubular steel frame with 
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proofed /canvas, and when folded is about 6 feet 6 inches long, 2 feet 
6 inches wide, and 2 inches deep, and weighs about 25 pounds. / The 
other beds have wooden frames with proofed canvas. When folded 
one type is about 3 feet 1 inch long, 6| inches wide and 5 inches deep, 
and weighs about 14 pounds ; the other about 6 feet 1 inch long, 2 feet 
3' inches wide and 3 inches deep, and weighs about 13 pounds. The 
various types will be allocated by the Minister as circumstances /will 
allow,. , . 

3. Deliveries of the beds ordered by -the Minister will be made direct 
to Authorities by the manufacturers, and will be consigned to the Clerk 
of the Council at the Council Offices unless any other arrangement is 
desired, in which case the Department should forthwith be informed of' 
the name and address of the person to whom delivery should be made. 

A form of receipt will ' be sent when deliveries commence. The 
accounts of the firms supplying the goods cannot be paid until this 
form has been duly signed on behalf of the Authority and returned to 
H.M. Office of Works. It is requested that these receipts may be,,, 
returned promptly since' many of the accounts are subject to discount 
if payment is made within a period of from seven to fourteen days. 

4. The question of the storage of the beds is a matter of importance 
to which Authorities will no doubt wish to give immediate attention. 
The beds must be kept in a dry place and must be immediately available 
on an emergency arising. Transport to any considerable distance 
under the conditions of emergency might be out of the question. The 
Authority should consider in immediate consultation with such other 
Authorities as may be concerned the possibilities of provision of the 
necessary space in Public Assistance Institutions, schools, maternity 
and child welfare centres, etc., as well as any which may be offered by 
private persons or put at their disposal by voluntary associations, such 
as the British Legion, the Women’s Voluntary Service, the Women’s 
Institutes and church organisations. The Minister is aware of the 
difficulties that some Local Authorities may have in securing storage 
facilities near to the billets where the beds would be required. He is 
desirous, therefore, of pointing out that persons who have room to do 
so would be rendering a national service by undertaking the storage 
and care of beds and blankets supplied to Local Authorities under the 
Government Evacuation, Scheme. He recognises, however, ’ that in 
some cases suitable storage may not be available from the sources 
mentioned above. In such cases he will be glad of information as to 
the estimated cost of hiring special accommodation suitable for such a 
purpose or alternatively of renting ’t from local firms who may have 
repository' or storage space available. ■ 

The Minister would be glad to be advised of the steps the Local 
Authority propose, to take for storage. Approved expenditure for 
this purpose will rank as an evacuation- charge and be recouped by 
way, of the special grant. At a later date the Minister will ask Local 
Authorities tO' indicate, the places in which the beds have been stored 
and to' give him an undertakingthat they will be held on his behalf and 
available for inspection by 'duly authorised' officers. For the purpose 
of his directions to the manufacturers he-' would, however, be glad to 
be informed forthwith whether the Authority is in a position to accept 
delivery, 

5. The Local Authority will recognise the importance of having at 
their disposal the fullest information as ' to any supplies of beds ■ or 
mattresses that could be made, a'vailable ' out of local resources, 'should 



: 3C>S: ' Locai/ Government' Law and Administration [¥oL Xfl 

an emergency, arise. The Authority themseives can, no doubt, form 
an estimate of the stocks normaliy held by wholesale and retail firms in 
their area. As regai*ds other possible sources of supply ^ there may be 
some householders who ■ have undertaken to provide billets and still 
have some spare bedding, and others who, for one reason or another, 
are unable to undertake the care of children, but would be ready Jn 
an' emergency tb assist in this important national service by giving 
beds or mattresses or undertaking to supply them to the Authority 
at a reasonable price. The Minister feels that in any area it will .only 
he' necessary to approach the many voluntary associations, such as 
those previously mentioned, to secure most readily the ^assistance 
needed' in collecting information regarding available supplies and in 
organising the arrangements for the^ use of this information in an 
emergency. 

The Minister will be glad to be informed as opportunity permits, and 
in any case within the next two months of the Local Authority’s 
estimate of their total needs for those persons to be brought to their 
district under the transport arrangements which have now been made, 
and of the contribution to that total which can in their judgment be 
made locally 

(a) by purchase, in the event of an emergency, from local whole- 
salers or retailers ; 

(h) by gifts or purchase from private individuals. 

I am, Sir, etc. [6293 


BILLETING REGULATIONS 
Circular 1857 
August 27, 1939 

Sir, — I am directed to refer to paragraphs 16 to 24 of Circular 1841 
issued on the 28th July last, and to state that in view of the passing 
on the 24th instant of the Emergency Powers (Defence) Act it is no%v 
proposed to deal with the question of billeting by Regulations under 
that^ Act and not, as stated in the circular, by Regiriations under 
Section 56 of the Civil Defence Act, 1939, A copy of the relevant 
Regulation (Reg, 22) is enclosed. This Regulation, combined with 
the Rules made under paragraph (9) of the Regulation, a copy of 
which is also enclosed, has the same practical effect as the proposed 
Regulations under the Civil Defence Act described in the paras;raphs 
of the circular referred to. 

1. Subject to the conditions stated below, the Minister in exercise 
of his power under paragraph (3) of the Defence Regulation delegates 
the power of appointing Billeting Officers for your Borough [District] 
to the Mayor [Chairman of the Council], or, if he is absent oi' otherwise' 
incapable of ucting,- to the Depiity'..Mayo,r [Deputy, Chairman], ' ' 

The conditions are as follows 

(а) The Mayor [Chairman]-' will appoint as many Billeting Officers 

as in the exercise of his discretion he considers necessary. 

(б) If a list of prospective Billeting Officers has been drawn up, 

as requested in paragraph 19 of Circular 1841, the Billeting 
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•Officers should be. selected from that list, but if the Mayor 
[Chairman] is satisfied that for any reason persons included 
in that list are not’ available or that additional Billeting 
Officers should be appointed, he should make the necessary 
appointments from persons outside the list. 

As stated in paragraph 19 of the circular, the 'Mayor [Chair- 
man] should appoint a Chief Billeting Officer who should 
be the person designated for that purpose in accordance 
with the terms of that paragraph, if such designation has 
taken place and unless the Mayor [Chairman] is satisfied 
that the designated person is for any reason not available. 
The other Billeting Officers will act under the general 
directions and supervision of the Chief Billeting Officer. 
Every appointment is to be made in writing under the hand 
of the Mayor [Chairman], and will be subject to a power 
for the Mayor [Chairman] or the Local Authority at any 
time to cancel or terminate the appointment, whereupon 
the Billeting Officer must immediately surrender any 
document of appointment. 

The power of Billeting Officers appointed under this authori- 
sation extends only to the billeting of persons to whom 
the Government evacuation plan under Section 56 of the 
Civil Defence Act, 1989, applies including teachers, volun- 
tary helpers, and other persons engaged in carrying out 
the plan ; a further letter is being addressed to you with 
regard to the billeting of certain other classes of persons. 

2. The provisions for tribunals of appeal mentioned in paragraph 22 
of Circular 1841 are dealt with in the Rules under paragraph (9) of 
the Defence Regulation referred to above. These Rules are similar 
to those which it was proposed to insert in the Regulations under the 
Civil Defence Act, and paragraph 22 of the circular remains applicable 
in substance. The Mayor [Chairman] should take immediate steps 
to make the necessary appointments as stated in that paragraph, the 
appointments being made from any list drawn up by the Local 
Authority if such a list has been prepared. 

8. With reference to paragraph (2) of the Defence Regulation, as 
indicated in paragraph 21 of Circular 1841, it is not contemplated that 
it will normally be necessary for the Billeting Officer to state on the 
billeting notice the exact accommodation to be reserved. 

4. As your Authority are aware, it has been decided that the prices 
payable for accommodation under billeting notices shall be as follows : — 

For children provided with board and lodging, 10s, 6d. per 
week where one child is taken, and 8s. 6d. per week for each child 
where more than one child is taken. 

For persons provided only with lodging (with the use of the 
water supply and sanitary conveniences), 5s. per week for each 
adult, and 8s. per week for each child. 

For voluntary helpers from the evacuation areas working full 
time in the reception areas, 21s. per week for each person to cover 
board and lodging. 

An order has been made by the Minister under paragraph (5) of the 
Defence Regulation giving effect to this decision. 

5. The effect of paragraph (11) of the Defence Regulation is to 
suspend the operation of the sections of the Public Health Act, 1986, 
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dealing with ' persons who receive cMidren apart from their parents, 
and to substitute an obligation . on the householder tO' care for any 
unaccompanied child to the best of his ability. It is important that 
the Local Authority should make .arrangements for' the subsequent 
visiting of children in billets by the Billeting Officers or other suitable 
persons in order to satisfy themselves as to the welfare of the cMidren, 

Requisitioning Powers 

: 6'. Local Authorities have in many cases already made arrange- 
ments for the temporary use of unoccupied buildings for evacuation 
purposes, and it is not thought that the use of compulsoiy requisitioning 
powers will often be necessary. In order, however, to meet cases in 
: which accommodation in unoccupied dwelling-houses or other buildings 
is urgently required for purposes of the Government Evacuation 
Scheme and no arrangements with the owners have been found 
practicable, the Minister has decided to delegate to the Clerks of 
Local Authorities the requisitioning powers conferred on him by 
Regulation 51 of the Defence ' Regulations,.- the relevant portions of 
which are enclosed. Accordingly, in exercise of his power under 
paragraph (5) of that Regulation the Minister delegates to you as 
Town Clerk [Clerk of the "Council] his functions under paragraphs 
(1) to (S) of the Regulation. The delegation is subject to the following 
restrictions : — 

(i) The requisitioning power is limited to the taking possession of 

(a) Houses or other residential buildings, in both cases if 

unoccupied ; 

(b) Other buildings whether occupied or not. 

(ii) The power is limited to the taking of possession of buildings 

for some purpose directly connected with the Government’s 
Evacuation Scheme under Section 56 of the Civil Defence 
Act, 1989, as, for example, the accommodation of persons 
transferred under the scheme or the provision of accom- 
modation for communal meals, etc., for these persons. 

(iii) The period of occupation of the building is not to extend beyond 

one month from the date of taking possession, unless the 
requisition is confirmed by the Minister. 

(iv) No building may be requisitioned if arrangements have , been 

made for its use by or on behalf of any Government Depart- 
ment, whether by way of requisition, or otherwise or if the 
building has been designated under Section 2 of the Civil 
Defence Act, 1989, or is in the occupation of any other Local 
Authority. 

(v) The requisition is, subject to 'the right of the Minister at any 

time to direct -the Authority to hand over the premises to 
the owner. 

7. It is sug'gested, that the. requisition notice should take the form 
■appended to Ahis circular, 

^ requisitioning of premises should be^ at once reported to the 
.Ministry.:' The report should state, .'the address and nature of the 
premises and the use to which they are being put. 

The Minister desires to emphasize that this requisitioning power 
should ■: only , be exercised 'in:, cases ■, of ^'urgent necessity. The cost of 
any^ necessary accommodation; which .may be secured in accordance 
with the terms . of this: circular -willffie- borne by the Government. 
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Any sums payable in respect of requisitioned premises will be 
determined on_ the general principles applicable to war compensation 
and accordingly Clerks should not attempt to negotiate the terms on 
which the premises will be taken over. 

In the event of any requisitioned premises being no longer needed, 
they should at once be handed over to the owner. 

I am, Sir, etc. 


APPENDIX 

Form op Requisition Notice 

1 , The name and address of To : ^ 

owner, if known, should 
be inserted. 

2. The property should be the owner of ® 

identified. 

Take notice that in exercise of the powers delegated to me by 
the Minister of Health under and by virtue of Regulation 51 of 
the Defence Regulations, 1939, I have this day taken possession 
of the premises known as ^ 

Signed 

Clerk to the Council. 

'Bate.. 

It is desirable that this notice if not delivered to the oimer should be sent by 
letter addressed to his- Imt or usual place of abode or place of business. 

[030] 


BILLETING REGULATIONS 
Circular 1857a 
' August 27, 1939 

Billeting of Persons 'Engaged in Civil Defence, etc. 

Sir,— I am directed , by the Minister of Health to refer to the 
delegation to Local Authorities, by Circular 1857, which is being issued 
to-day, of his powers under Defence Regulation ,■ 22 of appointing 
Billeting Officei's., The Minister, in consultation with the Lord Privy 
;Sea!, has decided to extend and hereby extends the billeting powers ' of 
the Billeting Officers to be appointed under the terms of the Circular 
referred to so as to include the billeting of the following classes' of 
person:':* — 

■ (a) any member of a Police Force or the Police War Reserve, or,' 
any whole-time Special Constable who is notified ' to . you 'by 
' ’ " . the Chief Officer of Police, 'for your area or by Ms deputy as 
a person for whom accommodation should be found ; 

■ : ■(b ):' of a Fire Brigade .or whole-time member of the 
^ Fire Service who is notified to you by the Fire 
Authority for your area as a person for whom accommodation 
'Should'' be; found p ■ 
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(c) Buy person engs^ed- in wiioie-tiiiie service on s-ir-isid. pre- 

cautions work who is ■ notified to you by the Air-Raid 
Precautions Authority for your area as a person for whom 
accommodation should be found ; 

(d) any nurse or other person engaged in connection with the 

arrangements ■ made for the treatment of casualties under 
Section 50 of the Civil Defence Act, 1939, who is notified to 
you by the Medical Officer or other person in charge of the 
hospital or institution as a person for whom aecoiiimodation 
should be. found. 

2. The provisions of paragraphs 2 and 3 of Circular 1857 with regard 
to appeals will apply to persons billeted under this section. 

, ' 3. Tli^‘ price payable for accommodation will be 21s. per week Jn 
a case where board" and lodging is provided and 5s. a week in a case 
where lodging only is provided. An Order has been made by the 
Minister under paragraph 7 of the Defence Regulation giving effect 
to this. 

4. The notices which you will receive under paragraphs (a) to (d) 
above will state whether' both board and lodging or lodging only 
required. 

I am, Sir, etc. £^>*^3 


HOMELESS PERSONS 
Circular 1860 
September 2, 1939 

SiE^— I am directed by the Minister of Health to state that as 
the Council are aware from the circular which was addressed to them 
on the 27th August by the Unemployment Assistance Board, he has 
had under consideration the question of the provision of food and 
shelter for persons temporarily rendered homeless and destitute by 
the destruction of their houses by enemy action and for persons other 
than those included in the Government’s evacuation scheme who may 
leave their homes and find their way destitute into neigliboiiring 
districts. 

2. The Minister has already addressed letters to the Public Assist- 
ance Authorities of a number of vulnerable areas asking them to 
establish stations for the provision of food for the first class of person, 
and the majority have submitted schemes to him for this purpose. 
The Government’s view, as the Council are aware, is that it is generally 
desirable that persons should not leave their homes at times of aerial 
attack, but it is nevertheless anticipated that where any area is sub- 
jected to serious bombardment there may be an influx of population 
without shelter or means of support into the neighbouring districts, 
for whom it will be necessary to make such provision. 

3. l am, therefore, to request that those Public Assistance Authori- 
ties which have not already done so will take immediate steps to 
establish feeding stations at any points at which it appears to them 
that such arrangements are likely to be necessary. The Minister 
appreciates that apart from the provision of food a certain amount of 
equipment for its preparation and service may be required, and the 
Government will be prepared to reimburse to any Authority which 
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receives at sncli stations persons who. may leave their own districts of 
residence aiid make, their way destitute into the Authority’s area, the 
cost of the provision of this service.' It should he understood that any 
equipment purchased at the cost of the Govermnent will ■ remain the 
property,, of the Government, ,■ and before any purchase is 'made, .the 
sanction of the regional representative of. the' Ministry of Health should 
be obtained. The Government will also give financial assistance to 
meet any substantial additional burden on the rates, over and above 
the^ normal level of public assistance expenditure, necessitated by the 
■provision of this service for residents in the Authority’s own district 
who may be rendered homeless by enemy action. 

4. In many cases it will no doubt be necessary also to improvise 
temporary shelter of some kind for homeless persons and refugees, 
and, where feeding stations have been established in halls, schools, or 
similar buildings, it may be found possible to arrange for such persons 
to be temporarily accommodated there until they return to their homes 
or are otherwise housed. Other buildings of this kind in the vicinity 
of the feeding stations may also be required for purposes of shelter 
only, and the Council should consider what accommodation might at 
short notice be available for this purpose. It is not, . however, con- 
templated that in general any expenditure need be incurred on re- 
taining such accommodation in advance. Any expenses necessarily 
incurred by the Council in providing such shelter in so far as the shelter 
is used by persons from outside the Council’s own area will be reim- 
bursed by the Government. 

5. After a short interval most of these persons will no doubt be 
able either to return to their homes or to obtain fresh accommodation 
for themselves. It is suggested, however, that the Council should 
arrange for helping such persons so far as may be necessary to find 
accommodation suitable to their circumstances. There may, however, 
in some places be a small residuum for whom it will be necessary to 
provide billets. It is not the intention of the Government that billets 
should be found for every person who thinks fit to leave his home, 
and the Minister wishes to emphasise that the Council should put as 
little strain as possible on the billeting resources of the area. Further, 
for some of the persons in question billeting may not offer a suitable 
solution, and the arrangements for temporary accommodation made 
under the preceding paragraph may have to suffice until these cases 
can be disposed of otherwise. 

6. In County Boroughs the duty of billeting persons evacuated 

under the Government plan has already been vested in Billeting 
Officers appointed under the terms of Circular 1857. If cases should 
arise where it is desirable to accomniodate any persons rendered home- 
less in billets within the Borough itself, the Chief Billeting Officer 
should make the necessary arrangements, and the powers of the 
Billeting Officers are hereby extended to cover the billeting of cases 
of this kind. Any action taken should be at once reported to the 
Senior Regional Officer of the Ministry of Health. It should seldom 
be necessary to provide billets for this class of person for more than 
a few days, and in any case where it is thought necessary to extend 
the period beyond 14 days the approval of the Senior Regional Officer 
should 'be ..'Obtained, ■■■■■"',.; ' -■.■.■ ■ 

If it is considered necessary to secure accommodation outside the 
Borough, the Senior Regional Officer should be approached in 
order that arrangements may be made with the Billeting Officers of 
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the appropriate neighbouring Authorities for securing the requisite 
accommodation. . . . 

7. If any question should arise of billeting persons falling within 
the terms of this Circular within an administrative county, the County 
Council should communicate with the Senior Regional Officer of the 
Ministry of Health and request him to make arrangements with the 
billeting authorities for finding the necessary accommodation. 

8. In establishing and operating the services referred to in this 
circular the Council will no doubt take advantage as far as possible 
of all voluntary assistance which may be available. 

I am, Sir, etc. 


GOVERNMENT EVACUATION SCHEME 
September 7^ 19S9 

VOLUNTAEY HeLPEES AND DOMESTIC STAFF 

Sir, —I am directed by the Minister of Health to refer to paragraph 4 
of Circular 1857, in which your Authority were informed that for 
voluntary helpers from the evacuation areas working full time in 
the reception areas, the sum of 21s, per week for each person is payable 
direct to the householder to cover board and lodging. It is for the 
Authority to place a reasonable interpretation upon the term ‘‘ full 
time ” having regard to the individual ease. 

Now that considerable numbers of helpers from the areas which 
have been evacuated are available in the reception areas, authorities 
will, no doubt, appreciate the importance of the assistance which 
these helpers can give as a supplement to the work being done by 
local volunteers, and will make them welcome. The helpers should 
be regarded as under the direction of the local authority in the reception 
area and, in order that they may be as usefully employed as possible, 
arrangements should be made to allocate and co-ordinate their services. 

In paragraph 71 of Memo. Ev. 4 reference was made to the possible 
need in special circumstances for employing paid domestic staff. The 
need may arise, for example, where the householder is ill, or where 
the number of children received into a house is exceptionally large 
and the circumstances of the householder would appear to Justify 
additional labour. In all cases where paid labour of a domestic character 
is employed, e.g., for cooking, '.cleaning,, canteen or laundry work, the 
rate of payment should be the ordinary market rate prevailing in the 
neighbourhood. The labour employed should be under the general 
control of the Authority, who should ensure that this type, of labour is 
employed only when absolutely essential. Local, authorities will no 
doubt make every possible use of available voluntary assistance^ 

Where . a .voluntary helper from an evacuated area obtains ^ paid 
employment in a reception area, the allowance of 21s. per week to the 
.householder for board, and .'lodging should he discontinued and replaced 
by a lodging allowance of hs. per week. ' 

, I' am, Sir, etc. ■ 
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'GOYERNMENT' EVACUATION SCHEME' 

September 7, 19S9 

SiE,~-I am directed by the Minister of Health to refer to para- 
graph 53 of Memo. Ev. 4 (Government Evacuation Scheiiie)^ which 
indicated that medical attention would be available if children fell il. 

The Minister has now, in exercise of the powers conferred on him 
by Defence Regulation 32 (6), and with the co-operation of the British 
Medical zissociation, made arrangements for the medical treatment 
of children who are being accommodated in reception areas unaccom- 
panied by their parents. Under these arrangements, it will be possible 
for the householder who has charge of such a child, to call in, where 
necessary, any medical practitioner, and the charge for attendance 
will be dealt with under arrangements made by the British Medical 
Association with the Local Medical Emergency Committees. 

The Minister would be glad if you would take such steps as may be 
appropriate by means of Billeting Officers, and otherwise, to make 
this known generally to householders in your area who have received 
unaccompanied children. The opportunity should be taken of im- 
pressing on householders the importance of not making unnecessary 
calls on the services of doctors. 

In the case of a child accompanied by its parent, the responsibility 
for calling in and remunerating a doctor will remain with the parent. 

I am, Sir, etc. [^34] 


GOVERNMENT EVACUATION SCHEME 
Circular 1871 
September 

SiE, — I am directed by the Minister of Health to communicate 
with the Local Authority on the question of further arrangements 
to be made in receiving areas under the Government evacuation scheme. 

2. A number of suggestions as to action to be taken to promote 
the smooth working of this scheme have been made in Circulars and 
Memoranda issued in advance of the emergency, particularly in Circulars 
1800 and 1841 and the Memoranda Ev. 4 and 5 enclosed with these 
Circulars. From the reports made by his Inspectors from time to 
time the Minister has been most favourably impressed with the initiative 
and enterprise displayed by receiving Local Authorities generally in 
this' preparatory work and desires me to convey his thanks to those 
.concerned, 

3. The movement which has now taken place has- been of an un- ' 
precedented charaeter, and,, the ' ■ Minister recognises ■ that both' ':for; , 
himself and for Local Authorities it is bound to raise a number of 
problems, varying from place to place in accordance with local con- 
ditions and the numbers and character of the evacuated persons. In 
particular the movement of adults to unaccustomed surroundings 
presents problems requiring a Mgh degree of /initiative .; ■ , 

In order : to meet this difficulty he desires to leave as wide a margin 
of . discretion as possible to Local Authorities within the general frame- 
work of' the scheme and the . Circular of the 25th August was issued 
•■with that ob|ect.; 
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4. At the same time he feels that it will be for the benefit of receiving 
Local Authorities as a whole that he. should from time to time make 
suggestions in regard to administrative action likely to promote the 

• smooth working of the plan and the adjustment of difficulties which 
have arisen« 

5. Arrangements have been made under which the Senior Regional 
" Office’s of the Ministry have been authorised to agree with Local 

Authorities for redistribution of evacuated persons as ^between indi- 
vidual districts in relation to accommodation available. Llie Minister is 
aware that a number of such adjustments have already been ^ made 
and he has no doubt that this question of numbers can be adjusted 
satisfactorily in this way, particularly in view of the fact that the 
total number who have ‘been evacuated is appreciably less ^ than the 
maximum number for whom transport and reception provision was 
made. 

6. In general it should be emphasised that apart from interchanges 
arranged by the Senior Regional Officers, changes of billets can only 
be made with the authority and approval of the Local Authority for 
the receiving area who will no doubt be willing to give full weight to 
representations in favour of exchanges which will facilitate the education 
of the children. 

T. The Minister recognises that in a number of districts the numbers 
of particular groups who have arrived varied soniew^hat from the 
numbers anticipated by the Local Authority, with the result in particular 
that a number of householders who had volunteered for and were 
looking forward to the reception and care of school children were called 
upon to provide lodging for mothers and young children. 

8. The Minister feels sure that both Local Authorities and the 
householders will appreciate that in a movement on this scale, especially 
as the numbers moving could not be accurately ascertained in advaiice, 
it has not been possible to plan transport movements so as to ensure 
that not merely will the numbers to be sent to a particular place be 
within the accommodation available but that the proportion of those 
in the two main priority groups will in individual districts be equal. 

9. Now the process of settling in and adjustment betw-een the old 
inhabitants and the newcomers must take place as quickly and smoothly 
as possible. 

10. The main object of the evacuation scheme has been to secure 
the dispersal of children, accompanied in the case of the younger 
children by their mothers or some other responsible person from the 
crovffied towns where the effects of air attack would be most serious. 

11. This object has been secured and nothing should be done to 
undo this work. No doubt the strangeness of country surroundings 
has produced a desire in some mothers to return to their own homes 
and the Minister regrets to learn that a certain number of mothers and 
some children have made their own way back. Such action should be 
discouraged in every way possible. The fact that up to the present 
no air raids have taken place in the large towns does not affect the 
position. Where the Local Authority hear of any individuals desiring 
to return, the danger of this course should be emphasised : it should be 
made clear to the mothers that facilities for this movement have been 
given with the object of saving the lives of their children, that thev 
will be taking a serious responsibility in regard to the lives of their 
children if they insist on returning to the towns which they }ia\'e left, 
and that similar facilities for evacuation cannot be made available again. 
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12. There are no compulsory powers by which adult individuals 
can be prevented from, governing their own movements but the Local 
Authority should not themselves give any facilities' for enabling 
individuals .to return. 

13. For the school children who form a large proportion bf evacuated 
persons the early resumption of school life will be the most helpful 
single action for the children and for the householders with whom 
they are billeted. Local Education Authorities in the receiving areas 
have been requested by the Board of Education to re-open their schools 
as soon as possible. The Minister has no doubt that by the time this 
Circular is received a start will have been made with' the resumption of 
school life for both those normally resident in the receiving areas and 
those who have been evacuated and that the receiving authority will 
co-operate with the education authority in any way in their power. 

14. The teachers and helpers who have accompanied the children 
will play an important part in the adjustment of the new conditions. 
It may well only be possible to run schools in shifts but other forms of 
activity possible under country conditions which will provide occupation 
for the children outside the hoipes in which they are billeted should be 
developed as quickly as possible. It must be emphasised that receiving 
householders have their own domestic duties and the care of their own 
children unreduced and the former indeed increased by the new arrivals. 
Every endeavour should be made to reduce the amount of time and 
labour which the householder who has to cope with these duties unaided 
is required to devote to her new charges, and the general objective 
should be to ensure that the householder is relieved of responsibility 
between breakfast time and tea time, if possible, by some form of 
organised care. 

15. The teachers have been supplemented by the additioh of 
substantial numbers of helpers who have volunteered to stay in the 
receiving districts and give full time service. In such a large move- 
ment there is ample opportunity for full time service of this kind and 
the receiving Local Authorities will satisfy themselves that an adequate 
use is being made of these services. 

16. It will be necessary for reception authorities to make wage 
and salary payments to some of the helpers whom they have engaged 
or who have been transferred to them in the course of the evacuation 
scheme. 

17. The position with regard to midwives is set out in detail in a 
Circular dated 24th August, 1939, numbered 99043/16/49 and addressed 
to all local Supervising Authorities. 

18. The salaries of teachers will generally continue to be paid 
by the evacuating authority unless there has been a special arrange- 
ment with the reception authority. This matter is dealt with in the 
Board of Education Circular 1469, dated 19th May, 1939. 

19. Appendices G and D of Memorandum Ev. 4 envisaged special 
arrangements for nursery schools and handicapped children under 
which the trained staff would be provided by the evacuating authority 
and the domestic staff recruited by the reception authority. In many 
cases domestic staff as well as' trained staff have been sent by the 
evacuating authority and unless special arrangements have been made 
for payment by the evacuating authority, then the reception authority 
should pay the wages of these people. 

20. Helpers who travelled with the school authorities have, in 
many cases, remained in the reception areas and a number of these 
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will be required to remain in the district* These helpers receive no 
payment of wages, but are billeted and receive board and lodging^so 
long as they are rendering service as helpers. The reception authority 
should consider, in consultation with the teachers in charge -of the 
children, the*' extent to which the services, of the helpers are needed. 

: 21. .With regard to finance, I am to reiterate the previous state- 

ments which have been made, that expenses in eomiection with the 
Government evacuation scheme are not to fail on the reception authori- 
ties. ' Payments to helpers would be made by the reception authority 
under whom they work* The reception authority would for this 
purpose act as agents of the evacuation authority, who wouid recover 
the approved cost from the Government as part of their expenditure 
under the evacuation scheme. 

22. Consideration will be given to cases. in which damage has been 
suffered by householders and any complaints of this kind should be 
at once investigated and a record made. 

23. The resumption of school life, with its arrangements for medical 
inspection, will provide opportunities for dealing with individual 
cases of children suffering from a variety of readily curable conditions 
which are not merely detrimental to the child’s health and comfort 
but which unreasonably add to the inconvenience caused to the recei ving 
householder. 

24* It is important that there should be some machinery for dealing 
with similar conditions among the other priority groups where there 
is reason to suppose that these conditions exist. These conditions 
are no doubt exceptional when account is taken of the large numbers 
who have been evacuated, but the Minister recognises that in a limited 
number of districts the influx of persons in a dirty or verminous condi- 
tion or suffering from skin trouble and similar ailments has presented a 
somewhat serious and distressing problem. 

25. Each Local Authority will no doubt be aware from the reports 
of their billeting officers and from representations made by individual 
householders in which cases treatment is required, and the medical 
and sanitary staff available should make it their immediate business 
to take such action as is necessary with tact and firmness. If the 
existing staff of the Local Authority is insufficient for the purpose, 
additional officers should if possible be engaged and the increased 
cost of the service is a factor which wouid be chargeable to the evacuation 
account, 

26. Explanation of the personal benefit to be derived from the 
removal of such conditions and of the necessity for preventing the 
spread of such conditions to houses in which those evacuated 
are being given a home will no doubt usually meet with a ready 
response. 

27. In the event of refusal to co-operate in such action, the Local 
■ Authority ^ may .find' it necessary to arrange for other accommodation 
to be provided in such cases, and also in the case of other persons whose 
behaviour renders their continued billeting on the occupiers of houses 
.iinreasoiiable* v 

28. ^ The use of empty houses may well be the most suitable method 
of dealing with such cases. Power has been given to the Local Authority 
to requisition such houses for the purposes of the GoA^ernment evacua- 
tion scheme and the necessary costs involved in requisitioning and 
fitting these houses with the equipment necessary for the daily life 
qf the home will be a proper charge against the evacuation scheme, 
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though no doubt every endeavour wiH be made -to obtaiii as miich ' 
emergency assistanee as possible, by gift or loam 

29. When this action is taken, it ' will be necessary for the Local 
Authority, either directly or through some organisation such as Womm’s, 
Voluntary, Services, to undertake the general supervision and mansge- 
ment of the home. The authorities may find it convenient to arrange 
for the services of trained social workers to be used for settling in on 
such occasions. The Minister would be prepared to agree to alternative 
financial methods as may be most convenient in local circumstances ' 

(1) If the Local Authority undertake simply the provision of 

premises and management, the necessary cost involved will 
be charged against the evacuation scheme. In that ease 
the mothers housed there will be responsible for providing 
their own food. 

(2) If the Local Authority undertake to provide food as well as 

accommodation and supervision, it will be necessary to fix 
a charge to be payable by the mothers in respect of them- 
selves and their children. 

This method would appear to be applicable to cases where the character 
or habits of the evacuees render it unreasonable to billet them on 
private householders or, perhaps temporarily, imtil other arrangements 
can be made in individual cases where the relations with the housewife 
on whom they have been billeted have become so strained that an 
immediate change is necessary and suitable alternative billets cannot 
readily be found. 

80. A distinction must, of course, be made between such cases 
and those of temporary difficulty caused by the inability of householder 
or evacuee to assimilate themselves immeffiately to the changed condi- 
tions. In the latter type of case the local Welfare Committees, which 
it has been suggested should be appointed (see paragraph 77 of Ev. 4) 
or the billeting officers, many of whom have no doubt remained in 
contact with individual cases, should talk over the difficulties with 
both parties and emphasize the necessity for give and take on both 
sides and get these day-to-day points of friction placed in a proper 
perspective in relation to the national issues involved. 

81. To take two obvious points : the householder is not under any 
obligation to provide cooking facilities, but it will clearly conduce to 
the comfort of mother and child if such facilities are provided : the 
mother who has arrived with her child is not under any obligation to 
take any part in domestic work, except so far as concerns the rooms she 
occupies herself, but it will clearly add to the comfort and amity of the 
household and to her own self-respect if she co-operates to the best of 
her ability in those . border-line functions which are inevitable where 
there are 'two, families: in one small house, and is scrupulously, careful 
about the conditions of the rooms in which she lives. 

82. In a number of cases it,may be' found most convenient for the 
•householder and the mother to agree that the former should board, 
as w’^ell as lodge, the latter and' her child or children. There is no 
'reason why such arrangements' should .not be made. The terms for 
boarding in such cases would .be a matter for agreement between the 
mother and the householder. Some guidance as to appropriate terms 
may be given in individual districts by the billeting authority. 

88. In this connection the 'Minister thinks it desirable to point 
out (as the question has been asked by one or two Authorities) that, 
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when' a mother has been biiieted with children of school age and under 
school age, the payment to which the householder is entitled for lodging 
in respect of the school child is the same as that in respect of the younger 
child, 3s: per week. ‘ It would clearly run counter to the family arrange- 
ments for the mother to provide food for herself and the young' child, 

. while the householder boarded ' the school child. If, however, ' the 
family, having arrived as a unit, has to be split by the necessities of 
' billeting, .there is no objection to the school child being billeted in some 
other house on the basis of board and lodging, in which case rates of 
payment to the householder would be those paid for unaccompanied 
school children. 

34. Where mothers who have been evacuated decide to return home 
but are prepared to leave their children in the receiving area, the Local 
Authority should endeavour to bihet them on the basis of Form A 
with householders willing to receive them* This procedure should be 
applied to children under school age as well as to school children and it 
will be appreciated that in the former case it is of special importance 
to select billets where the children wil] receive the added measure of 
attention and care required by very young children. 

35. The Local Authority will also consider whether it is possible 
to facilitate this work either by establishing a day nursery or a resi- 
dential creche if the numbers seem to require it. This appears to be 
a hopeful line along which to deal with some of the difficulties above 
mentioned. 

36. A step which may in some districts relax the tension caused 
by the existence of two families in one house may well be the establish- 
ment of communal meals for mothers and young children, as well as 
school children. Reference was made in paragraphs 49-51 of Ev. 4 
to the establishment of such meals for unaccompanied school children. 
Where the Local Authority consider this course desirable and can find 
an organisation able to undertake this work, the Minister would be 
prepared to agree to proposals for this purpose and to sanction reason- 
able expenditure. It would be necessary to ascertain in advance 
that there is a demand for this provision among the mothers and to 
make clear to them the charges which would be made. The charges 
should in general be on the basis of covering the running costs, such 
as food, staff and fuel. 

37. The Minister recognises that the general question of the equip- 
ment required in various ways even for the immediate needs of such 
a large movement is one of great difficulty, and he desires me to express 
his high appreciation of the generous and untiring efforts which have 
been made by Local Authorities and householders in the receiving 
areas to meet these emergency needs. As the Authorities are aware, 
substantial quantities of blankets and camp beds are being provided 
by the Government and distribution to Local Authorities is being 
made as quickly as supplies can be produced by the manufacturers. 
While any general invitation to Local Authorities to ask for priority 
for their individual needs would under present conditions defeat its 
own object, the Minister would be prepared to take into account, in 
determining the order of distribution, any representations made by 
individual Local Authorities who were in immediate and urgent need, 

38. The inadequacy of clothing and shoes will no doubt have 
become apparent in a certain number of cases. Local Authorities 
in the receiving areas will no doubt receive help in this direction as 
a result of the appeal which has been made and the Minister is in 



1939 ] / ; Evacuation- AND Billeting 321 

consultation with organisations- interested in this question with a 
view to a contimioiis effort for this purpose. It should be, borne in 
mind, however, , that the responsibility for clothing the children remains 
with their pare,nts and that the large 'majority of parents will have, no 
diffleiilty in continuing to provide all clothing necessary. The, results 
of the appeal are intended for the benefit of the relatively small number 
of necessitous cases. 

■' 39. The Minister desires, both directly from Whitehall and through 
the Regional staff which is now in existence, to co-operate with Local 
Authorities in the difficult task which they have undertaken. It is 
his intention to issue from time to time Circulars dealing with various 
aspects of evacuation and he hopes in particular to issue a further 
communication dealing with medical matters. If the experience of 
Local Authorities suggests other lines of action wffiich it is considered 
would be helpful in dealing with special problems, the Minister will 
be ready to consider proposals. It cannot be expected that all the 
difficulties created by this large movement will solve themselves at 
once. Tact, tolerance and understanding, as well as administrative 
enterprise and ingenuity, will be required. 

40. The Minister is confident that the qualities which have been 
shown by Authorities to such a notable degree in the preparation 
and execution of the plans will continue in its day-to-day administra- 
tion and he wishes to take this opportunity of expressing his very 
high appreciation of the admirable wmrk and untiring efforts of the 
Local Authorities and their officers and to congratulate them upon 
the high degree of success which has attended those efforts in this 
unprecedented task. 

I am, Sir, etc. • 


GOVERNMENT EVACUATION SCHEME 

September 

, 'Arrangements for Expectant Mothers — ^Appointment of / 
Medical Staff 

Sir,- — I am directed by the Minister of Health to refer to a letter 
written by Sir Arthur MaGNalt}^ his Chief Medical Officer, to the 
Medical Officer of Health on 25th August last, with regard to the 
necessity that the arrangements made for the care of expectant mothers 
evacuated to your area under the official scheme should include an 
adequate service of Obstetric Officers. 

In that letter it wms made clear that in the Minister’s view the 
responsibility for the arrangements should rest with the Local Super- 
vising Authority. Under the general direction of the Medical Officer 
of Health the maternity work involved should be under the clinical 
supervision . of an« obstetric specialist on specialists, who should, if 
circumstances permit, be in charge of the maternity unit for com- 
plicated cases. These specialists should also act as consultants in all 
ante-natal cases of doubt or difficulty, in the treatment of women 
suffering from serious illnesses of pregnancy, in cases of complicated 
confinements and in the treatment of puerpei'al sepsis. The services 
of one or more Medical Officers with sound obstetric experience to act 
as residents in the larger improvised maternity homes and to assist 
the specialist in other directions might also be necessary. 

21 


322 Local Goveenment Law and Administration [VoL X¥I® 

It WES suggested to the County Medical Officer that the Local 
Emergency Committee or Committees of the British Medical Associa- 
tion in the area should be consulted on the matter of personnel, and 
that if obsetric consultants of suitable standing were already employed 
by the Authority, their services should, in so far as their other commit- 
ments allowed, be utilised for this work. It might be necessary, how- 
ever, to augment the list of consultants and of resident Obsetric Officers 
by other appointments from suitable , practitioners, either from within 
or from outside the area. 

This letter was written by the Chief Medical Officer before evacua- 
tion had been announced or had taken place. Local Authorities will 
by now have had time to consider their needs in this respect, and it 
is desirable that the Minister should be notified of their proposals. 

With regard to the financial aspect, the Officers would be appointed 
and paid by your Authority, or by your Authority jointly with another 
Authority. The salary scales applicable to these appointments are 
based on those of the National Emergency Hospital Medical Service. 
Whole time obstetric specialists performing the duties indicated above 
will be paid £1,300 per annum, non-resident (the salary of a Group 
Officer). Wffiere their services are not whole time the Officers will be 
paid a suitable proportion of that salary. The salary of Obstetric 
Officers (to act as residents either at the hospital unit for complicated 
maternity cases, or at an improvised maternity home) will be at the 
rate of £550 per annum (the salary of a Medical Officer under the 
Emergency Hospital Scheme). 

Cases may arise where the proposed appointment will constitute 
either an increase in the duties of an existing part time appointment 
or the conversion of a part time into a whole time appointment. 

In some cases two or more Authorities may combine and make a 
joint appointment, or the Officer’s time may be devoted between 
surgical and obstetrical work. In such cases, the Authority will 
apportion the salary in respect of obstetric work to the cost of the 
maternity service. The authority will not themselves be expected 
to bear the additional cost of such appointments over and above their 
normal peace time expenditure. 

I am to request that the Council should submit their proposals 
with regard to each category to the Minister for approval as soon as 
possible. The information should include the names, qualifications 
and present places of residence of the obstetric specialists in each 
category whom it is proposed to appoint, and whether they are to 
devote whole or part time to the work. If the latter, the proportion of 
their time which will be given to the emergency maternity service. 

Ihe Minister should also be informed what area is to be served by 
each Officer (whether the whole or part of your Council’s area or possibly 
adjacent parts of more than one area). In the case of resident Obstetric 
Officers, the Authority should state whether they have been given 
outside duties in addition to the work in the maternity homes, and 
ifso, details of these duties. 

•n 1 ^ will be for six months in the first instance, and 

will be renewable according to circumstances. 
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• GOTERNMENT EVACUATION SCHEME 
Circular 1876 
September 21, 1989 

^ ' SiE,— I am directed by the Minister of Health to refer to the 
Circular of ^ the 12th September, 1989 (Circular 1871), and to state 
that he thinks it desirable to supplement the general suggestions 
made in that Circular with a few specific points which have already 
arisen in current administration or which are likely to emerge in the 
near future. 

2. A number of letters have been received .from Local Authorities 
as to the use of their billeting powers in connection with the Govern- 
ment evacuation scheme, and the position may be summarised, as 
follows : — 

(a) The question of members of the priority groups from evacuat- 
ing areas who were on holiday in reception areas at the time when 
evacuation was directed was dealt with in the Ministry’s letter of 
the 81st August. Local Authorities were authorised to billet such 
persons in the same way as those for whom official transport arrange- 
ments were being made. 

(b) Members of the priority groups who were on holiday in 
a neutral area and remained* there as a result of the broadcast 
announcement should not be billeted under the evacuation scheme 
in that area. If arrangements are made for their transfer to a 
reception area, with the agreement of the authority for that area, 
they may be billeted by that authority. Where school children are 
concerned, the most appropriate arrangement would be for them to 
be billeted in the district to which their school has gone. In cases 
where the school party may have been billeted at a considerable 
distance from the neutral area, there would be no objection to 
the billeting of the children in the nearest reception area, with the 
consent of the authority for that area. In the above cases the 
authority for the evacuating area would be able to advise whether 
the applicant was resident in the evaouable area, and in the latter 
case whether reunion with the school group was reasonably 
practicable. 

Local Authorities in neutral areas will no doubt be prepared 
to assist in establishing contact with the evacuating authority or 
the appropriate reception authority. 

(4 It has been arranged that for the purposes of billeting school 
children there should be a measure of reciprocity between England 
and Scotland. English school children on holiday in Scotland who 
remained there as a result of the Government b^’oadcast will be 
billeted by the reception authority in Scotland if they produce a 
certificate that they come .from an evacuable area, and similar 
arrangements will apply" in, the^ case., 6f Scottish ■ children who were 
on holiday' in England. If such children, were on holiday in a 
neutral area in Scotland or England, they may be billeted in the 
nearest reception area. 

(d) Members of priority groups who had been sent to stay with 
relatives should not be billeted under official arrangements. In 
such cases it is a matter for settlement between the parties concerned 
as to the payment, if any, to be made to the relatives with whom 
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■ cases are ' prepared to transfer them at their own expense to the 
reception. ■ area to, which the child’s school has moved they can, 
with the consent of the receiving authority, be billeted under 
official arrangements in that district. 

{e) Members of priority groups who have' been evacuated under 
' private arrangements should not be billeted under the official 
scheme. The Minister understands that in a limited number of 

■ ' cases members of these. groups who left their own honies at the 

time, of the' evacuation scheme and found themselves in financial 
difficulties in receiving areas .have been billeted in this way, on the 
view that they were members of priority groups fmm prlorit}? areas. 
The Minister does not propose to question the action which has been 
taken by Local Authorities as a matter of emergency. It will be 
appreciated, however, that the Go.vernment evacuation scheme is 
not the appropriate machinery for dealing with the case of indi- 
viduals who may elect from time to time to direct their own move- 
ments from one" part of the countiy to another. Individuals -who 
now make application for assistance to the receiving Local Authority 
without any evidence that they have been moved to the district 
under the Government evacuation scheme should not be billeted by 
the Local Authority. Arrangements for affording assistance to 
persons who are in need are available through the Unemployment 
Assistance Board, and applicant's should be referred to the local 
offices of the Ministry of Labour. 

(/) In supplementation of paragraph 88 of Circular 1871, it 
may be pointed out that when a mother is billeted along with a 
child of school age and a younger child and undertakes the feeding 
and care of both children, the appropriate billeting form in such 
cases is Form B, and the Unemployment Assistance Board will 
in such eases pay allowances in respect of both children wdiere the 
mother is entitled to assistance from the Board. If, however, 
the mother is prepared to give Ml time assistance as a helper 
under the direction of the reception authority, there %vouH be 
no objection if the householder agrees to the billeting of both mother 
and child on the basis of Form A and Form C. 

8. The Minister thinks it desirable to point out that the railway 
facilities available for the purpose of the scheme must be limited to 
arrangements approved by him and the Ministry of Transport. It 
is not possible' for the railway companies to accept as a part of the 
scheme either individuals or parties travelling outside the approved 
arrangements, and evacuating authorities are not authorised to issue 
vouchers in respect of such cases, except in so far as they mav be 
required for the approved arrangements described in the following 
paragraphs, no travelling vouchers should be issued by evacuating 
authorities. 

4. Following upon the recent arrangements made by the evacuating 
authorities for the further registration of school children, the Minister 
will authorise arrangements for the inclusion in the scheme of school 
children so registered. For this purpose the following procedure should 
be adopted : — 

(a) In the Metropolitan area, as in the case of the previous 
scheme, the London County Council have expressed their readiness 
■to co-ordinate the arrangements with the transport authorities, 
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and on the present occasion this co-ordination can be made applicable 
to those authorities which were added to the original plan, at a later 
date (i.e., those generally known as Plan S Authorities). 

The Education Officer of the London County Council will 
cornmimicate with the . responsible officers of the authorities con- 
.. cerned as, soon as practicable. . 

(b) Elsewhere the Senior Regional Officers of the Ministry have 
been authorised to make the necessary arrangements in consulta- 
tion with the Railway Officers and, where necessary, with the Traffic 
Commissioners, and with the evacuating and receiving authorities. 

(c) In each case the receiving authority will be consulted by the 
evacuating authority as to the adequacy of accommodation and their 
agreement obtained before any further parties are despatched. 

It may be stated, for the information of the receiving authorities, 
that the numbers who have registered with the evacuating authori- 
ties under this supplementary scheme are likely to involve only 
small additions in individual receiving areas and that the parties to 
be sent will consist entirely of unaccompanied school children. 

(d) Before the despatch of any such parties the evacuating 
authority are requested to carry out a medical inspection and, 
where necessary, efficient treatment of all children to be included 
in the parties. No child who is not free from infection or disease 
should be included in the party unless arrangements can be made 
for its reception in an institution or other place where it can be 
attended to until free from any such disease or infection. 

5. Representations have been made in a numbej of cases that 
teachers who have accompanied the school children and whose presence 
in the receiving areas is an essential condition of success are being 
charged unduly high prices for board. 

As the authority are aware, the arrangement under the scheme is 
that householders who provide accommodation for teachers are only 
required to provide them with lodging (with the use of the water supply 
and sanitary conveniences) and the price payable for this accommoda- 
tion under the billeting notice is at the rate of 5s. per week for 
each person. 

In the case of teachers, it is no doubt usual that the arrangement 
actually made will be one for the provision of board as well as lodging 
and when such an arrangement is made the terms for board are, under 
the present rules, a matter for agreement between the teacher and 
the householder. 

The Minister does not desire to disturb this opportunity for voluntary 
agreements inasmuch as a measure of elasticity possesses advantages 
in meeting, the varying requirements of individual cases, but it is 
necessary to ensure that accommodation on reasonable terms is secured. 

The Minister has no doubt that the Local Authority will look into 
any cases which are brought to their notice. They will have in mind 
the parallel that under the regulations as they stand, the payment 
authorised , to householders who receive'-voluntary . helpers from the 
evacuation areas working full time in the reception areas is at the 
rate of 21s. per week to cover board and lodging, and the Minister 
has no doubt that satisfactory arrangements will be made without the 
necessity for any variation in the Regulations. 

. , : I am, Sir,, etc.:;: ;■ 
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RECOVERY OF COST OF BILLETING SCHOOL CHILDREN 

Circular m'T 

4, 10S9 

' Sir —I am directed by the Minister of Health to refer to Defence 
' Regulations 22 (5) and 82' (6), relating to the recovery ^of sinus paid 
■ by the Minister in respect of the accommodation and medical treatment 
of persons transferred from one area to another in pursuance of plans 
made by His Majesty’s. Government as contemplated by Section 56 
of the Civil Defence Act, 1939. These Regulations empower the 
Minister to recover the sums in question' from' the person for whose 
accommodation or treatment arrangements have been made, or from 
his personal representative, or any person liable to maintain him. 

2. As indicated in paragraph 11 of Circular 1800, of the 1st May, 
1939, it has always been contemplated that some' contribution towards" 
the cost of the Evacuation Scheme will be called for where the family 
circumstances justify such a course. The recovery w^hich the Govern- 
ment have in mind is limited to the expenses, other than , travelling 
expenses, incurred in connection with evacuated children who have 
been billeted under the Government Scheme and for whose board, 
lodging and welfare the householder who receives them is responsible. 

3. The services rendered to these children under the Government 
Scheme comprise board, lodging and general supervision, together with 
any necessary medical attention, and under the scale of billeting fees 
at present in force the average cost of these services is approximately 
9s. a week per child. It will be generally agreed that parents should 
in war, as in peace, accept the primary responsibility for the mainten- 
ance of their children, and the Government are confident that a sub- 
stantial number of parents will be both able and willing to meet the 
whole of this charge. On the other hand, they recognise that the 
provision of these services will not necessarily result in a corresponding 
relief to the family budget, because in many cases rent and other over- 
head expenses will remain unaltered. They have accordingly reached 
the conclusion that on the basis of the present billeting fees a contribu- 
tion of 6s. a week in respect of each child, roughly representing two- 
thirds of the cost, should be regdlrded as the standard charge repayable 
by the parent or other person liable to maintain the child. Parents 
or other persons liable should be invited to pay the full charge of 
9s. if they are in a position to do so, but a payment of 6s> or upwards 
is to be treated as a full discharge of the legal obligation* 

4. In the case of persons in receipt of unemployment assistance or 
public assistance, there will be a suitable adjustment of the allowances 
to meet the altered circumstances of the family, and the Government 
have accordingly decided that no recovery should be made from these 
persons. In all other cases the parent or other person liable to maintain 
the child should be called upon to pay a contribution of 6s. per child, 
or such smaller^ amount as may be appropriate to his financial resources. 

consideration to the question how 
the assessment and collection of these sums can best be achieved. He 
realises that the task is one of great magnitude and will throw a heavy 
burden on the staffs of the county and county borough councils of the 
evacuation^ areas. He has come. -to the conclusion, however, that there 
IS no effective means of securing the recovery of these sums except by 
making use of the skilled services of officers who have had long experience 
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in work of this kind, and he has accordingly decided in exercise of the 
powers conferred on him by Section 56 of the Civil Defence Act, 1900, 
to direct the Council to assist him by instructing their appropriate, 
officers to undertake on his behalf the necessary work of assessment 
and recovery* 

6. In normal circumstances the amount recoverable should be 
calculated on the following basis : — 

(a) The income to be taken into account is the net income (i.e., the 
total wages and other income reduced . by the amount of 
State insurance contributions and travelling expenses to and 
from work) of the parent or other person liable. 

(h) From this' net income the following amounts should be de- . 
ducted: — 

(i) Net rent and/or other outgoings in respect of the house, 

(ii) The following sums for the personal needs of the head 

of the household, including those of his wife, of any 
dependent adult, and of dependent children under 
16 remaining at home as part of the household : — 

25s. a week for a father and mother ,* or 

15s. a week for a sole parent. 

10s. a week for a dependent adult of 10 or over, 
and 

6s. a week for a dependent child under 16. 

(c) A sum equal to one-half of the balance should be considered as 
available for repayment of billeting charges and accordingly 
the amount charged will be this sum or a sum of 6s. a week for 
each child billeted under the Scheme, whichever is the less. 

It should be clearly understood that the parent of an unaccompanied 
child billeted under the Government Scheme remains responsible for 
the needs of the child (including clothing, boots, etc.) other than the 
child’s board, lodging and general supervision. This is one of the 
considerations which have been taken into account in deciding that 
one-half only of the balance of income is to be treated as available for 
repayment of billeting charges. 

7, The foregoing rules are necessarily of a general description, and 
the Minister hopes to supplement them shortly with more detailed 
statements on a number of points of practical administration. It is 
intended that these rules, with such supplementary instructions as the 
Minister may from time to time issue, should be applied in normal cases, 
but the Minister desires that the responsible officer should exercise a 
reasonable measure of discretion, and where there exist burdens of an 
exceptional kind, such as payments to’wards the cost of maintaining a 
relative in a public institution or sums payable under order of the Court, 
or, in the case of a widower, any necessary expenses in obtaining 
domestic help, account may properly be taken of them. The Minister 
is confident that the officers of the Council to whom this w'ork is assigned 
will be able to deal with the great bulk of their task satisfactorily on 
the lines suggested above. He recognises, however, that there will be 
exceptional cases in which the parent might justifiably question the 
decision of the officer who assesses the amount of the contribution, and 
in order to meet these cases he proposes to nominate independent 
persons of standing and of experience in matters of this kind to act as 
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referees. The recommendations made by these referees' will be treated 
'as final.; The Minister- reserves the right himself to refer to ^ these 
. referees cases in which questions of principle are involved.. The BKnister 
proposes to deal with, the details of the procedure for referring cases, to 
these referees in the further instructions referred to above. 

S. In the case of schools in respect of the maintenance of, which 
, grant is paid to the Council by the Board of Education, the names' and 
, addresses of the parents should be taken from the nominal roil prepared 
by the Education Committee of the Council for the purpose of the 
evacuation. In the case of all other schools -whose children have been 
evacuated and billeted under the Government Scheme, the names and 
addresses of the parents should be obtained from the school authorities. 

The Council may also be aware of the names and addresses of parents 
of children who fall within the general class referred to in paragraph 2 
but who, because the}^ were on holiday at the time of the outbreak of 
war or for any other reason, are not included in the Education Com- 
mittee’s roll. If so, they should apply the procedure outlined in this 
Circular to the parents of such children. 

9s It is recognised that the school lists will be to some extent out 
of date and that cases will occur in which the CounciFs officers are 
informed by the parent that owing to the return of the child to his 
home, or for some other reason, he is no longer a charge on the Evacua- 
tion Scheme. So far as necessary this should be verified by reference 
to the Authority of the reception area and the demand on the parent 
withdrawn or adjusted accordingly. 

10. It is not proposed in connection with the present Evacuation 
Scheme that any attempt should be made to recover in respect of a 
period before the parents are notified of their obligations. The liability 
for payment of contributions will commence on the 28th October, and 
the Council are requested to give the necessary notice to parents as 
far in advance of that date as possible. For this purpose they should 
immediately take the necessary steps for the preparation of the lists 
of names and addresses. In the case of children evacuated under any 
further Scheme of evacuation, the system of recovery will operate 
from the date of evacuation. 

11. It is proposed that the notice to parents referred to in the 
preceding paragraph should be given by the CounciFs sending to each 
parent a copy of a letter which the Minister will himself address to the 
parent, together with a covering letter from the Council and a form for 
use in obtaining the necessary particulars. A copy of the Minister’s 
letter and a model covering letter and form will be sent to the Council 
in the course of the next few days. A bulk supply of the Minister’s 
letter will be sent at a slightly later date. 

12. The Council should keep a separate account and suitable 
records of the amounts collected on behalf of the Minister in accordance 
with the terms of this letter. A payment on account should be made 
at the end of each of the first two months of each quarter, representing 
the approximate amount collected in that month, and after the end of 
each quarter (31st March, 30th June, 30th September and 31st Decem- 
ber) the balance, representing the amount collected during the quarter 
less the estimated cost of collection and the monthly payments already 
made, should be remitted to the Ministiy of Health W’fth a statement 
showing how the amount is made up. 

■ ■ I am, Sir, etc. 
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GOVERNMENT EVACUATION SCHEME 
Circular 1882 
October 2, 1989 

Public Health Services in' the Receiving Areas ■ : 

Sir,— I am directed by the Minister of Health to say that since' 
the Government’s plans for evacuation came into operation he has 
received frbm local authorities and others a number of enquiries' as 
to the provision of medical services for the evacuated priority groups 
which appear to call for some further guidance. 

: 2. Local authorities will remember that throughout, the evolution 
of the evacuation plans emphasis was laid upon collaboration and 
co-operation between evacuating authorities and the authorities of 
the reception areas where in the services normally provided for their 
evacuees would, so far as possible, have to be carried on. The Minister 
is sure that, while the scheme remains in operation, evacuating author- 
ities will continue to provide every assistance to receiving authorities 
in meeting the heavy burdens which have been thrown upon them. 

8. Further mention of some of the financial implications arising 
from the transfers of population which have taken place under the 
scheme also seems necessary at this stage. While on the one hand 
it is made clear in Circular 1800 that it is not intended that any 
additional burden is to be placed on local rates in consequence of the 
operation of a plan of evacuation it is also made clear that a final 
adjustment will require to be made which will take account* of the 
position of the Gavernment and local authorities having regard inter 
alia to the direct and indirect effects of evacuation. Evacuation does 
not, and cannot, mean that evacuating authorities are to be relieved of 
all existing burdens in relation to their transferred populations merely 
because services, are being provided for them, for the time being, 
largety through the agency of the authorities of reception areas. 

4. Generally, the Minister has no doubt that local authorities in 
receiving areas have placed the medical and other facilities of their 
health services at the disposal of evacuated persons equally with the 
normal population of their districts. In his view the health arrange- 
ments for evacuated persons should be based on this principle, with 
the special adjustments or additions called for in the circumstances. 
In the folloiring paragraphs endeavour is made to give guidance to 
local authorities on special aspects of the problem. 

■(i)' ■Personnel 

Minister appreciates that - the existing health services of 
local authorities in receiving areas cannot usually be expected to serve 
a substantially increased population without additional personnel. 
Evacuating authorities will realise the necessity for doing their utmost 
to release the maximum possible number of medical officers, dentists, 
'nurses,;;' school nurses, mid wives, health visitors, etc., including the 
staffs of fever and other hospitals, in order to relieve the heavy tasks 
:of 'receiving authorities and to enable' them to meet their new obligations. 

6. The Minister desires therefore that %vhere evacuating authorities 
are informed by receiving authorities of their need for supplementary 
staff they should release such staff as may be practicable, at least 
as a temporary measure and subject to recall, if and when circumstances 
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iiT the evacuating areas require it, for service in connection with the 
treatment of casualties or otherwise. Such staff irouM ^ of course 
remain in the service of the evacuating authority., In selecting officers 
for service outside their area reasonable consideration will no doubt 
he given to the circumstances of particular individuals. The Ministry’s 
: Begional Medical Officers will be available to advise evacuating 
/ 'authorities with regard to the co-ordination of demands made on 
them by different receiving authorities. 

7. In some cases evacuating authorities may find it convenient tO' 
^ continue by arrangement with receiving authorities to pay the salaries 
■ of the staff supplied. ' Where this is not arranged the receiving authority 
should then meet the payment of salaries in the first instance as an 
,, evacuation charge to be reimbursed to them by the Ministry and 
allocated finally between the Exchequer and the' evacuating authority. 

8.. In the case of medical staff, the Minister suggests that where no 
direct arrangement between the receiving and evacuating authorities 
has already been made, receiving authorities should make their require- 
ments known to the Secretary of the Central Medical War Committee, 
British Medical Association House, Tavistock Square, London, W.C.l, 
and that evacuating authorities should supply the Committee with 
the names of those medical officers whom they would be prepared to 
release temporarily for service under other authorities. Under this 
procedure, it would fall to the receiving authorities to pay the salaries, 
subject to reimbursement as in the preceding paragraph. 

9. In the case of nursing personnel, a possible source of supply 
which receiving authorities should consider as a temporary measure 
is the nursing staff of hospitals in their own areas which have been 
earmarked for dealing with casualties. At times wdien the staff is 
not fully occupied it will, no doubt, be possible for a receiving local 
authority in consultation with the Ministry’s Hospital Officer for the 
region and the authorities of the particular hospital to arrange for 
a proportion of them to take part in nursing work among the evacuated 
population until it may prove necessary to recall them. 

10. For this purpose it is suggested that the receiving authorities 
should furnish the County Medical Officer of Health with an estimate 
of their total requirements in additional personnel indicating to wffiat 
extent assistant nurses or nursing auxiliaries could be employed in 
place of trained nurses, and the County Medical Officer would then 
decide, subject to the approval of the Hospital Officer, from what 
hospital personnel could most conveniently be obtained. 

11. Personnel seconded from hospitals in this way may continue 
to be paid by the authorities of the hospitals supplying them and the 
cost included in the claim for the expenses of providing the casualty 
service. 

12. Where under any of the foregoing arrangements additional, staff 
are to be paid by the receiving authority, thus involving eventually 
a charge on the evacuation account, proposals will require the Minister’s 
approval and should be submitted in the first instance to the Ministry’s 
Regional Medical Officers. The same applies to any expenditure to 
be incurred by local authorities on the general expansion of their 
health services to deal with members of the evacuated priority groups 
as recommended in the later paragraphs of this Circular. 

18, Where it is necessary to ■ employ trained nurses or nursing 
auxiliaries directly or through the District Nursing Association either 
for the purpose, of supplementing the staff of district nurses or to 
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provide adequate staffing for the emergency accommodation described 
below, the rates of pay prescribed for 'the Civil Nursing Reserve will be 
applicable. The extra nurses or auxiliaries required should be obtained 
from the register of the County Medical Officer. 

(ii) Medical Arrangefnents for Unaccompanied SchooheMldren 

{a) The School Medical Service 

14. In their Circular 1469 of the 19th May, 1939, the Board of 
Education outlined the measures which should be taken by local 
education authorities in the reception areas to develop ' the School 
Medical Service and to apply its resources as speedily as possible to 
meet the needs , of the increased school population* Arrangements 
for the prevention and treatment of contagious diseases such as Scabies, 
Impetigo, Ringworm and Pediculosis have been found necessary by 
many local authorities. The Minister and the Board of Education 
have been glad to note the emergency measures which have been taken 
by these authorities. Such provision will no doubt continue to be 
necessary, and it is hoped that local education authorities through their 
medical staffs will make every effort to put into operation the arrange- 
ments as a whole which have been suggested to them by the Board of 
Education. For this purpose it is essential that they should receive 
all possible assistance from the local education authorities of areas 
which have been evacuated. 

15. The Minister and the Board accordingly desire to emphasise 
that wherever possible authorities in the evacuated areas should place 
at the disposal of the authorities in the reception areas any of their 
School Medical Officers who can be spared. It is also important that 
school nurses in the service of evacuating authorities should not be 
diverted to other duties if there is need of their services in the reception 
areas. The authorities in the reception areas should at once make 
their requirements known to the evacuating authorities, who should 
ensure that a proper proportion of their school nursing staff are made 
available for service in the reception areas. 

{h) Domiciliary Treatment oe Unaccompanied School-children 

16. In co-operation with the Central Medical War Committee of 
the British Medical Association arrangements have been made ibr the 
domiciliary treatment by general practitioners of unaccompanied 
school-children in the reception areas. The treatment will be given 
without charge to the householder with whom the children are billeted, 
and the local authority should make these facilities known to house- 
holders in their area. The practitioner will look for payment to the 
Local Medical War Committee and not to the local authority. 

17. The increase of the child population in the reception areas 
will also make increased demands on the personnel of the District 
Nursing Associations. So far as the Associations require to be aug- 
mented by the recruitment of trained nurses and nursing auxiliaries 
the increase may properly be provided for by the appropriate local 
authority as an evacuation charge which will be reimbursed to the 
authority, 

18. Similarly, where a local authority are satisfied that additional 
expenditure is necessarily incurred' by a District Nursing Association 
(after allowing for contributions or other payments received) in ex- 
tending its services , to members of the 'evacuated priority classes, the 
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authority may , properly contribute proportionately to the funds of 
the’ Association, and this expenditure will rank as an evacuation charge. 

(lit) Medical Treatment for Mothers with You?ig Children ■■ 

^ 19 . Mothers with' young children below school age who require 
domiciliary medical treatment for themselves or their children and 
who 'are able to pay for the attendance .of a local doctor should do so. 

■ 20. When medical attention is required at home, where the mother 
is without sufficient means to provide it, the District Medical Officer ^ 
should be called in. The normal channel for obtaining this assistance, 
is by application to the local Relieving Officer. Necessitous persons 
who' in, their home areas would have no difficulty in knowing where 
and how to obtain the assistance available through officers of the 
.Public Assistance Authority may be at a loss in neiv siirroiiiidirigs. 
It is therefore important to ensure that the health visitors and district 
nurses who will be in touch with the mothers and young chiidreii 
should be familiar with the situation of the offices or residences of the 
Relieving Officers and District Medical Officers as well as with any 
special institutional facilities of the local health authorities, so that 
they may be able to advise mothers on this matter. 

21. In occasional cases where domiciliary medical attendance is 
desired the illness or disability may nevertheless prove to be such as 
will be appropriate for treatment under one of the special institutional 
services maintained by local authorities under their Public Health 
powers, such as the tuberculosis service maintained by County and 
County Borough Councils or the facilities for orthopaedic treatment 
available in many areas through County and County Borough Councils 
and also in the case of children below school age through the Councils 
of those non-County Boroughs and Urban and Rural Districts which 
are Welfare Authorities. Local authorities should take steps in these 
cases to recover from the mother or her husband such part of the cost 
of treatment, etc., as may be reasonable in the circumstances, in 
accordance with the normal practice regarding inhabitants of the 
district. 

(iv) Maternity and Child W elf ai'e Services 

22. It is desirable that adequate arrangements should be made by 
local authorities in receiving areas who are Welfare Authorities to 
extend (where possible with the assistance of the e^^acuating authority) 
the welfare facilities already provided for their own population to 
mothers and children under five years (not being educated in schools 
recognised by the Board of Education) who are sent into their ai’eas 
under the Government Scheme. This applies to health visiting, to 
infant welfare centres to ante and post natal work, and to local arrange- 
ments for dental treatment and the provision of cheap milk or meals 
for expectant and nursing mothers and young children. The Minister, 
as already stated, looks to evacuating authorities to gi%^e every assistance 
in their power by releasing the maximum possible number of personnel 
(and where iiecepary and practicable by lending equipment, etc.) for 
work ill the receiving, areas., / Where, notwithstanding any such assist- 
ance local authorities consider the appointment of additional staff to 
be necessary, they should submit their proposals, as suggested above, 
to the Ministry’s Regional Medical Officer in the first instance. 

28. If additions ■ to a Welfare Authority’s health visitor staff are 
required, and the need cannot be met by transfer from the staff of 
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the evacuating authority,, it is' .suggested that the .authority shduM 
communicate,, in case of difficulty with the Secretary of the Wome.ii’s 
Public Health Officers’ Association, Islington Mill, near Alton, Hants. 

24. Sp.ecial considerations arise with regard tO' the . arrangements 
made by Welfare Authorities for the supply of milk and ' meals to 
expectant and nursing mothers and children under school age. The 
Minister regards it as essential that the facilities of this kind normally 
provided in the area of each receiving authority should be available 
for the new "residents evacuated under the official scheme as they are 
for the ordinary population, and he trusts that all 'Welfare Authorities 
in receiving areas will be prepared to conduct their arrangements for 
the provision of cheap milk or meals on this" basis, including any 
arrangements which may hereafter be approved by the Minister imder 
Circular 1840 dated 2nd August, 19B9. 

25. It is suggested that the same conditions should, in' general, be 
applied to evacuated persons as are applied to persons norraalty resident 
in the area concerned. 

(v) Arrangements for Expectant Mothers and Young :CMldren 

26. The provision of lying-in accommodation in emergency maternity 
homes has been the subject of detailed consideration between Medical 
Officers of Health and the medical advisers of the Ministry and the 
many difficult problems involved are being met locally with great 
resource and good will. There are, however, certain points on which 
further guidance may be helpful, 

(a) Billets for Young Children 

27. The question, for example, of the arrangements to be made 
for the care of the young children of mothers who leave thei” billets 
for confinement may raise difficulties. It will frequently be possible 
for the mother to arrange with the householder for the care, of her 
child or children while she is away ; and where it can be arranged 
this is probably the best solution. (In these circumstances it will be 
in order for the billeting officer to issue a Form A to the householder 
in respect of the child or children during the period of the mother’s 
absence, in substitution for the Form B previously in force. Arrange- 
ments should be made for cancelling the Form A and issuing a new 
Form B as soon as the mother returns.) 

(5) Residential -AND 'Day Nurseries. 

28. Cases may arise, however, where billets are unsuitable for this 
purpose and where it may be difficult to find any householder in the 
district willing to take care of an additional small child even for a 
short period. To meet this difficulty the possibility may be considerea 
of providing residential nurseries for pre-school children in private 
houses offered for the purpose. If necessary empty houses can be 
requisitioned by the local authority. 

29.. It may .. also . occavsionally be thought desirable, especially in 
urban areas, to provide a day nursery for young children whose mothers 
wish to obtain some employment or for those children who are for 
special reasons billeted without .their.. mothers, if the householder finds 
difficulty in looking after them during the day time. Mothers or- house- 
holders making use of such accommodation will normally be expected 
to make a reasonable contribution tow'ards its cost, 

30. The appendix to this Circular deals with the provision of these 
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day and residential nurseries. It is essential that nurseries whether 
day. or residential should be small in order to minimise the danger 
of infection among groups of very young cliildren.^ Ihis danger is of 
course increased when individual children are rapidly changing, even 
though total numbers rerhain constant. 

81. The Minister regards it as desirable that the Authority responsible 
for this type of provision should be the Welfare Authority for the 

• area as these nurseries should be conducted as part of the Maternity 
and Child Welfare service under the close' supervision of the Medical 
Officer of Health and his staff. 

(c) Mothers’ Hostels 

82. A closely related problem is that of providing suitable billets 
for women immediately before admission to or discharge from ,aii 
emergency maternity home. In some areas difficult}^ has arisen in 
finding an adequate number of suitable billets within easy reach of 
the maternity home. In others it has been found that the billets 
occupied by expectant mothers before their confinement were unsuitable 
for the return of the mother with her baby. In such cases the establish- 
ment by the Welfare Authority of Hostels within reach of the maternity 
homes may be considered. 

( d ) Staff 

83. As it may not be easy to obtain suitable or adequate staff the 
assistance of the women themselves in the work of the Hostel might 
be considered in planning its organisation. Local authorities will be 
glad to know that Women’s Voluntary Services have offered to assist 
in supplying matrons and whatever additional staff may be necessary 
and Welfare Authorities will no doubt get in touch with the regional 
office of the W.V.S. where they propose to make such provision. The 
practicability of making arrangements such as have been suggested 
must of course be left to the discretion of local authorities in consultation 
with the Ministry’s Regional Medical Officers. 

( e ) Confinement IN Billets 

84. In cases where, by arrangement with the householder, confine- 
ment may properly take place in billets, those mothers who can afford 
to do so should be advised to arrange with the householder for their 
maintenance during confinement. Women who are insured or whose 
husbands are insured under the National . Health Insurance Acts will 
normally be in receipt of maternity benefit, which with the addition 
of the allowance made to them by their husbands will enable them to 
provide for their maintenance and to contribute to the cost of the 
attendance of a midwife. In a circular letter of the 11th September, 
1989, the Minister has already authorised an increase of the normal 
lodging allowmice of 5s. a week payable to the householder to 10s. a 
week during the lying-in period. 

85. Where an expectant mother is hot entitled to maternity benefit 
and^ is unable from her own resources to arrange for her maintenance 
during confinement she will be eligible for an allowance from the local 
office of the Ministry of Labour, and no case should arise, therefore, 
in which her incomings are insufficient to provide for her maintenance 
in her billet during confinement and lying-in. 
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(/) Recovery of Cost 

36. Where, however, confinement takes place in a Maternity Home 
or Hospital arrangements should of course be made by the Welfare 
Aiithority to recover the cost or such proportion of the cost as the 
woman’s means allow. Most authorities have income scales already' 
ill force for their own areas which could' be 'applied in the, case of 
evacuated mothers ; in other cases they will no doubt be guided by 
the practice in the area from which the woman came, to which also 
reference should be made in cases of difficulty as to the amount' to 
be recovered from the mother. 

. 37. It should also be remembered' that where Hostels for mothers 
are provided by the Welfare Authorit}'*, the wDmen should be expected 
either to board themselves or to contribute in due measure to the 
cost if feeding arrangements are made by the authority as part of the 
organisation of the Hostel. 

(vi) Additional Hospital Accommodation for Infectious Diseases' 

38. The need for additional accommodation for infectious diseases 
both notifiable and non-notifiable is apparent. General advice on 
this subject was contained on pp. 2-4 of a Memorandum on the Govern- 
ment Evacuation Scheme sent to Medical Officers of Health of County 
and County Borough Councils by the Chief Medical Officer of the 
Ministry on the 23rd August last. In the Ministry’s Memorandum 
Ev. 5 issued with Circular 1841, it was suggested that the Medical 
Officers of Health of the receiving district authorities should discuss 
this question with the County Medical Officer, and the aim should 
be to make the maximum use of ail available resources by pooling or 
other methods. The need for making additional provision should be 
regarded as urgent and in general can probably best be met by the 
adaptation and equipment of empty houses. For this purpose proposals 
should be submitted in the first instance to the Ministry’s Regional 
Medical Officers. Where it has not proved practicable to come to a 
satisfactory arrangement with the owner of a property, recourse may 
be had to the requisitioning powers delegated by the Minister to the 
Clerks of local authorities, 

39. In general the demands of urgent government work on the 
building trade will make it impracticable at present for additional 
emergency accommodation to be provided by way of huts or similar 
temporary buildings specially constructed for the purpose. Cases may 
arise, however, where local supplies of labour and of materials may be 
readily available, and in such eases the Minister would be prepared to 
consider the approval of this type of provision where his Regional 
Medical Officer is satisfied that it is necessary and suitable. 

40. When there is a Joint Board in existence, the duty to provide 
additional accommodation' rests upon the Board. Arrangements' will, 
no doubt, be made for the appropriate proportion of the approved 
expenditure ' incurred by , the. Board to be included in the evacuation 
accounts of each ef the constituent, authorities as a claim for reimburse- 
ment from the Ministry, 

41. It is recognised that the staffing of such emergency accom- 
modation presents special difficulties, and it may be necessary to effect 
some redistribution of; the trained ' nursing staff between existing 
institutions and the new emergency accommodation, and to supplement 
the trained staff from the Civil Numing Reserve. It is essential, in 
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* view of the importance of specially trained staff- for this work, that 
v-.evacuatiiig authorities should also assist to the best of their ability 
by releasing nurses with experience of work in fever hospitals for, 
•service -in the receiving areas in accordance with^the gene.ral recom- 
mendations contained in paragraphs 3~10 of this Circular, 

' :,42. Arrangements , are being made for the central purchase of 

■ furniture and equipment suitable for emergency additio,iial accoiiimoda- 
tion provided by local authorities. Medical Officers : of Health of 
local district and town councils should make their needs known to 
the County Medical Officer for transmission to the Ministry. 

(vii) Provision of Sick Bay '' Accommodation for Minor lilnesses 

43. Wherever' practicable, cases of minor illness should receive 
medical or nursing attention in billets. The circumstances- of the 
household may, however, sometimes render it undesirable from the 
point of view both of the householder and of the patient that the child 
should remain in the billet. To meet this difficulty the Minister 
is prepared, where the Medical Officer of Health of the receiving district 
authority after consultation with the County Medical Officer has 
satisfied the Ministry’s Regional Medical Officer of the need, to authorise 
the provision of accommodation in separate houses for children suffering 
from ihinor illnesses or convalescent from more serious illnesses who 
cannot properly be cared for in their billets. It may be possible to 
provide most of the relatively simple equipment required with the 
help of local voluntary effort, and in many areas Women’s Voluntary 
Services have expressed their readiness to help with the staffing of 
the houses. Local authorities’ proposals should be submitted to the 
Ministry’s Regional Medical Officers in the first instance. IViiere the 
receiving district authority agrees, it will be in order for the County 
Council to be responsible for providing and maintaining the sick bay. 

44. It should be recognised that the establishment of sick bays 
for cases of minor illness requires careful medical control, and it is 
important in making arrangements of this kind that each case of minor 
illness should be admitted only on the recommendation of a medical 
practitioner, that the practitioner should continue to attend regularly 
at the sick bay, and that the staff should include at least one trained 
nurse. 

45. It may in general be found most convenient to arrange for 
sick bays to be provided in occupied houses, especially since it is 
desirable, in order to minimise the risk of infection should a patient 
incubating infectious disease be admitted, that the number of children 
in any one should not be large. The authority would reimburse to 
the householder the additional cost of any boarding ari'angement 
that may be made with him for conducting the sick bay, and would 
of course undertake the payment of any additional domestic or nursing 
staff required if the householder so desired. Where such an aiTange- 
ment cannot be made by agreement, or where the use of an occupied 
house would seem likely to the authority to be unduly costly, it would 
be best for the authority to obtain and fquip an empty house, staffing 
it with voluntary help so far as possible, with of course the addition 
of at least one trained nurse, and themselves to board the children. 
Whichever method is employed it will be necessary for the billeting 
officer to ensure that the billeting allowance is not paid to the house- 
holder with whom the child is normally billeted during the period 
when the child is in the sick bay. 
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{viii) . Emergency ' Hospitals Scheme ■ ■ 

46. The following paragraphs are quoted, for the information of all 
local authorities concerned, from the Memorandum sent by the Chief 
Medical Officer of the Ministry to the Medical Officers: of Health of 
County , and County Borough Councils in receiving ' ai'eas on the 26rd 
August last :~™' 

“ The existence of the hospital accommodation which is being 
built up imder the Government’s emergency hospital scheme is a 
factor which should not be ignored in the consideration ' of this 
■" matter of additional accommodation. .While there must not, of 
course, be any conflict with the discharge* by the casualty hospitals 
of their proper functions, the extent to which any accommodation 
would be available for other purposes would necessarily depend 
on the number and nature of casualties and the extent to which 
a particular hospital had to be brought fully into use. It is not 
intended that any provision not immediately required for casualties 
should be left unused while cases of serious illness requiring hospital 
treatment are unprovided for. In short, ail the available hospital 
accommodation is designed to be pooled and used to the best 
advantage to meet the individual needs of the area whatever they 
may happen to be.” 

47. Under the Emergency Hospitals Scheme the Government are 
prepared to pay receiving hospitals for the cost of providing in-patient 
treatment for children who have been evacuated unaccompanied by 
an adult on the same basis as for casualties. (See para. 7 of the 
Ministry’s Circular 1874 of 20th September, 1939.) 

(ix) Difficult Children 

48. In paragraph 75 of Memo. Ev. 4 it was suggested that special 
arrangements and supervision would be necessary to relieve the indi- 
vidual householder of the unreasonable burden of the small proportion 
of evacuated children in whom difficulties of behaviour make them 
unacceptable in ordinary billets, and it was suggested that the local 
authority should consider wdiether such cases sWild not be accom- 
modated in places, e.g., empty houses equipped for the purposes, 
wdiere the accommodation would be of an institutional character. It 
may be useful to quote for the information of local receiving authorities 
who are* not local education authorities the section from the Board of 
Education Circular No. 1469 which deals with the same question : — 

“ Accommodation of hostel type in an empty house or other 
suitable accommodation with a staff experienced in child guidance 
methods is desirable for these problem children. The Mental Health 
Emergency Department (24, Buckingham Palace Road, London, 
S.W.l (Victoria 7874/5) ), are compiling a register of workers 
experienced in such work, and are also arranging a clearing house 
for information on cases to which school Medical Officers and social 
workers can apply. It may be possible to arrange for visits of a 
child psychiatrist to selected centres.” 

49. Local education authorities will no doubt be aw^are that there 
are in the country certain special schools to which with the agreement 
of the evacuating local education authority cases of difficult behaviour 
may be sent. The Board of Education will be prepared to advise 

22 
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local education authorities in' receiving areas of ' the names of suitable 
special schools which are able to admit such cases. 

I am. Sir, etc. 


APPENDIX 

Day or Residential. Nurseries in Emergency 

1. Day nurseries for billeted children will only be practicable in the more 
populous districts, since even if suitable premises can be found in rural areas, 
there will usually be difficulty in making arrangements for taking cMldren to 
and from the nursery. 

2. The general features of day and of residential nurseries, both of wMeli 
are intended primarily for the care of healthy children, are broadly similar but 
comparatively greater accommodation and more numerous staff, some of 
whom should be resident, are required in the latter. 

8. It may be found to be desirable to establish two types of residential 
homes for young children in the reception areas, but Children’s Homes already 
established should be utilised as far as possible. 

4. The short-stay home ynYL be designed for the care of young cliildren 
during the lying-in period of the mother or when she is ill. The size of the 
home will be determined largely by the accommodation and trained staff 
available, but it should not have more than twenty-five children as a maximum 
and should preferably be much smaller. The constant change of cMldren in 
residence will make great demands on the staff, on account both of the in- 
creased risk of infection and of the unfamiiiarity of the children with their 
surroundings. 

5. The Matron should be a State Registered Nurse and should have 
an Assistant with nursing or day nursery training. There should be one 
additional trained Assistant tp every eight children under two years of age, 
and similarly to every fifteen cMldren over two years of age, preference being 
given to those with nursery training. In addition, untrained assistants will be 
required in the proportion of one to ten children. Domestic staff will also be 
required. 

0. The long-term home will be for the care of cMldren apart from their 
mothers, possibly for the duration of the war. Infants under nine months 
of age should not ordinarily be admitted. The number of resident children 
shoMd not exceed thirty-five and preferably should be much smaler. Staffing 
should be considered on the same general basis as that suggested for short-stay 
homes. 

7. The buddings selected should have gardens. If used as day nurseries 
they should be within reasonable reach of the houses in wiiich young cMldren 
are billeted and the houses in which the staff might possibly be billeted. There 
should be an adequate and pure water supply (including means of providing 
a good hot- water supply) and satisfactory drainage and sewage disposal. 
Central heating is an advantage but whatever form of heating is available 
fire guards or radiator guards must be provided. 

8. In arranging the house for the reception of children, Mrniture and 
carpets should be removed and the rooms selected as nurseries should be 
those with the most sunny aspect. 

9. A room on the ground floor should be reserved as reception accommoda- 
tion and others as day rooms. Children under the age of two years should have 
a nursery to themselves and should be cared for as a unit as far as is practicable. 

10. Night nurseries should also be provided and should contain not more 
than six cots in each. 

11. Other aecomm^ ration required will include : (i) isolation rooms 
(several single rooms are desirable especially in a short-stay home) ; (ii) 
a kitchen and larder ; (iii) a milk larder and safe ; (iv) suitable sanitary 
arrangements for the cMldren, including bath and changing rooms (low w\c.s 
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and ■ wasli-basins should if possible be fitted); (v) provision for laundry 
and keeping ' soiled garments. Accommodation for staff may occasionally 
be available on the .upper floors of the nursery. Proper arrangements should 
be made for safety in case of fire and the advice of the local ^ Fire Superin- 
tendent should be sought on this matter. 

12. Provision should be made for the medical supervision of all children 
on admission to the nursery and for their examination when necessary. The, 
Medical Officer, who should act under the general direction of the Medical 
Officer of Health, should visit the nursery at frequent intervals and be avail- 

. able at other times in case of emergency. The ' Medical Officer should be 
generally responsible for arrangements for the feeding and care of the children. 
Daily watch should also be kept over the physical condition, of the children 
in order to deal promptly with any minor departure from health or with any 
case of illness. The greatest care must be exercised to prevent the admission 
to the nursery of any child who is suspected of suffering from some infectious 
or contagious disease. Any child who shows signs of infectious disease, 
diarrhoea (however slight), rash, skin disease, discharge from the eyes, rise 
of temperature, etc., should not be admitted, or if already admitted, should be 
immediately isolated. No child should be removed from the siolation room 
without the permission of the Medical Officer. Sick children should be 
removed from the nursery for appropriate treatment elsewhere. 

13. Adequate provision should be made for the suitable feeding of the 
children in relation to their varying needs. A daily record of the dinners 
actually given should be kept. Pasteurised milk should be used when available ; 
in other cases the milk should be brought to the boil and cooled immediately 
if possible by immersing the vessel in running cold water. It should be kept 
cool and carefully covered, and all food should be protected by gauze or wire- 
gauze from the access of flies. 

14. Since a large amount of sleep is essential to the well-being of children, 
adequate opportunities should be afforded the children for sleeping under 
healthy conditions during the day and by night. They should be in the open- 
air as much as possible. Attention should also be paid to the training of the 
children in the elementary rules of health and conduct. The importance of a 
high standard of cleanliness should not be overlooked. The organisation of the 
cMdren’s play will require consideration, 

15. Children should be bathed daily and separate towels, face-cloths, etc., 
should be provided for each child ; they should be taught the regular use of a 
toothbrush. 

16. Simple records must be kept, which should include the name, national 
registration number and address of the mother and also the next-of-kin if at a 
different address. 

17. Equipment should include small tables and chairs, enamel or 
modern unbreakable plates and mugs, cots, bedding, mackintoshes, small 
chambers, etc. 

18. Furniture for staff will be required if residence is provided, also 
crockery and cutlery. 

19. Means of obscuring light in accordance with present regulations must 

be remembered. [^^^3 


GOVERNMENT EVACUATION SCHEME 
Circular 1$85 
October 

Billeting Payments TO , Householdees' IN Respect of Unaccom- 
panied School Children of over Sixteen : Veae^^^ 

: ; Sm,— (1) I am directed bf the 'Minister of Health to inform the 
Local Authority that the Government have decided that the payment 
to be made to householders in respect of unaccompanied school children 
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wlio have attained the age of sixteen years will in future be at the 
rate of 10s. 6d. per week. 

^ ■ (2)' At the present time payment at the rate of 10s. 6d. a week is 

made when- only one unaceonipanied child of any age is received. 
In such cases , no alteration will be required. When., however, more 
than 'one child is accommodated and one or more of those cdiiklren 
.have attained the age of sixteen, the authorised payment to be made 
to the householder should be adjusted to provide for a payment at 
the rate of 10s. 6d. in respect of each child over the age of sixteen. 

(а) It will he necessary for the new payments to be made available to 
the householder during the week beginning Saturday, the lUh October, 

(4) In. order to, ascertain the householders who will be entitled to 
the new rate of payment, local authorities should at once communicate 
with the head teachers of senior, central, secondary and Junior technical 
schools in their areas, and ask them to supply immediately a list showing 
the names, exact ages and present addresses of all boys and girls who 
have already reached, or will reach during the present month, their 
sixteenth birthday. The head teacher should at the same time be 
asked to supply a similar list in respect of other boys and girls who 
have already reached their fifteenth birthday. The production of the first 
list should not be delayed by the necessity for compiling the second, 
which can be forwarded to the Local Authority^ later in the month. 

(5) Some other cases may arise of school children of sixteen years 
and over who are billeted with householders. According as these 
are brought to the notice of the Local Authority by the householder 
or otherwise, they should be noted and the appropriate procedure^ 
as indicated below, applied to them also. 

(б) On the receipt of the information required from the head 
teachers, local authorities should instruct their billeting officers to 
visit the householders and issue to them fresh billeting Forms A, 
and to withdraw and cancel those previously issued. The cancelled 
forms should be retained for production at audit. The new form should 
not be issued before the withdrawal of the old one. It should be issued 
to the householder onty on the expiration of the week for which he 
was entitled to payment on the current form, and should be dated 
as from the beginning of the week in respect of which the new rate 
of payment becomes due. 

(7) The billeting officer will satisfy himself that the children in 
respect of whom payment is to be made available are still lodged in 
the billet. He will complete the new Form A, and, in issuing it, will 
delete the words ‘‘ being 10s. 6d. a week where one child is taken and 
8s. 6cL a week for each child where more than one child is taken 
He should initial the deletion, and insert after the words ‘‘ at the rate 
of ” the total weekly amount payable, calculated on the new” basis 
(viz., 10s, Cd. for each child over sixteen, and Ss. 6d. for each child, 
if any, under sixteen). 

(8) The instructions given above in respect of the use of Form A 
should also be applied in respect of Form E where occasion has arisen 
for that form to be used by the Local Authority for the compulsory 
billeting of unaccompanied children of the age in question. 

(9) When the second list of children who have reached their fifteenth 

birthday is obtained from the head teachers, the new payments should 
be made available to householders as the children attain the age of 
sixteen. I am, Sir, etc. 
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, GOVERNMENT EVACUATION SCHEME 
Circular 1897 
October 24, 1939 

Compensation for damage to bedding, etc, 

SiE,' — am.' directed by ' the Minister of Health to refer to para- 
graph 22 of Circular 1 871 „ and to say that he has had under consideratioii 
cases in which, as a result of the billeting of persons under the Govern- 
ment Evacuation Scheme, complaints' have been made of damage 
caused to bedding, etc., and other property of the householders 'who 
have provided the accommodation. 

2. The Minister would be glad if Local Authorities 'would assist 
him by arranging for the examination by their oflicers, or by voluntary 
helpers, competent to deal with such matters, of all such complaints, 
with a view to deciding the extent to which the damage, etc., is due 
to the billeting of evacuees under the Government Scheme. Where 
after considering the report of the investigating officer or helper your 
Council are satisfied, upon adequate evidence, that such is the case, 
the Minister would be glad if you would proceed in the manner indicated 
in the following paragraphs with a view to making good the damage 
either by replacement, by cleaning or reconditioning where practicable, 
or if the matter cannot be dealt with appropriately by either of the 
foregoing methods by payment in suitable cases of the assessed value 
immediately prior to the damage. 

Bedding 

3. Where the assessment of damage to articles of bedding suitable 
for small b6ds exceeds the figures shown in the margin*, replacement 
(if acceptable) from existing stocks, where such are available, will 
generally be the most economical. Any articles issued for such re- 
placement purposes from stocks received in connection wdth either the 
Government Evacuation Scheme or the Emergency Hospital Scheme 
should be dtdy %muched in the records maintained of such articles (see 
the conditions of grant contained in paragraph 9 (iii) of the Appendix 
to Circular 1837) by a refei’ence enabling the’ issue to be linked with the ' 
papers on which the claim was dealt with. 

4. In other cases where replacement of bedding is desired by the 
householder and there are no suitable stocks available, local purchase 
at prices not exceeding for similar articles those quoted above* or, for 
large articles, prices bearing due relation thereto, may be undertaken 
(subject in respect of any one claim to the limitation in paragraph 5 
below). 

5. Cases of damage to bedding in which payment of compensation 
is decided to be necessary may be settled by your Authority subject 
to the limits as to price indicated in paragraph 4 and provided the 
total amount payable to any individual householder does not exceed £5. 
Claims which in the opinion of the Council would involve payment of a 
larger sum, should be referred to the Regional Office concerned with 
all the available information regarding them, 

' Carpets. 

6. Complaints and claims in respect of damage to carpets may be 
dealt with in the same way as those relating to bedding and subject 
to the limit indicated in paragraph 5. 

* Mattress, 18s.; Blanket (white), 13s. 6d. ; Blanket (eoloured), lOs.j Pillow, 4s, 6d.; 
Pillow case, 3s. ; Sheet (cotton), 5s. 6d. 
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7. ExpcBditiii*© incurred in settling claims should be included in 
the CounciFs claim for reimbursement of evacuation expenditure, 

Othee Claims 

8. Claims falling under^any headings other than those above referred 
to should be investigated and reported to the Regional Office concerned 
with the Council’s' recommendation at the earliest possible day, but 
care should be taken that no commitment of any sort: is entered into 
in regard to them. 


The Minister hopes that, under this authority, the greater part 
of the claims, which are small in amount but are a source of great 
annoyance to a number of people who have, '-often at considerable 
personal inconvenience, done their best to assist in making the Scheme 
a sticcess, will be speedily disposed of. I am to ask that your Authority 
will furnish to the Department a statement of the cases which have 
been settled by your Council under this Circular, showing the nature 
of the damage, etc., in each case and the compensation made. 

I am, Sir, etc. mil 


RECOVERY OF COST OF BILLETING SCHOOL CHILDREN 

Circular 1898 
October 24, 1939 
Refeeees 

SiE, — I am directed by the Minister of Health to state that, 
as indicated in paragraph 7 of Circulars 1877 and 1877A, the Minister 
is inviting a number of persons of standing and experience to act as 
Referees for the purposes of the Scheme and to enclose p. copy of a 
memorandum (Rec. 3) which has been prepared for their guidance. 
,You will be informed as soon as possible of the name and address of 
the person (or persons) who will act in this capacity for the area of 
your Council ; and it is suggested that you should get into touch 
with him (or them) without delay with a view to arranging details 
of procedure; Your Council will, no doubt, be prepared to provide 
the necessary accommodation for the purpose, and to give the Referee 
the services of an officer (who should not be an officer engaged in the 
work of assessment and recovery) to deal with papers, make the 
necessary appointments, etc. 

Pboceebings FOR Recoveey OE Billeting Charges 
2. Under Defence Regulations 22 (5) and 31 (a) sums recoverable 
by the Minister in respect of billeting fees and medical attendance are 
recoverable by proceedings in a Court of Summary Jurisdiction. The 
responsible officers of the Council should take the usual steps by sending 
reminders to or visiting the parents, or otherwise, to secure the regular 
payment of the sums due.. If, ' notwithstanding this, payments have 
become seriously in arrear, a decision will have to be taken whether the 
case is one in which it is worth while to incur the expense of lesai 
proceedings. 

A further memorandum dealing with the legal procedure will be 
issued as soon as possible. ■ : '' 
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Statistical Retuens 

3. (1) A ' statement giving the under-mentioned information and 
covering the period ending the 11th 'November, 1939, should be sent 
to the Ministry of Health not later than the 18th November : — 


Number Number of Assessed 
of children on Model 
Parents, involved. Letter. 


(«) 

(i) 

2a 

(Over 6s.) 


(ii) 

2a 

(6s.) 

ib) 


2b 

(Less than 6s,) 

(c) 


2c 

(NIL — parent being in receipt 

(d) 


2d 

of Unemployment Assistance 
or Public Assistance.) 

(NIL — parents’ income being 

(e) 


2e 

below assessable scale.) 
(FORM not returned. Assess- 

(f) 


2f 

ment made at rate of 6s.) 
(Inadequate offer. Assessment 

Total 



made at 6s, or less.) 


Number of cases still awaiting first assessment 
Number of children involved 


(2) A statement should be sent to the Ministry of Health not later 
than the 2nd December, 1989, covering the four weeks ended the 
25th November, showing : — 

(a) Total amount collected in the period in question. £ 

{b) Number of children on the first day of the period in respect of 
whom payments are being made. 

(c) Number of children in respect of whom payments are being 

excused under model letter 2 d. 

(d) Number of cases referred to Referees. 

A similar statement should be submitted thereafter at regular intervals 
of four weeks. 

Examination OF Accounts 

4. In' the case of Councils whose accounts are ordinarily ^subject 
to District Audit the accounts relating to the recovery on the Minister’s 
behalf of the cost of billeting school children will be audited by the 
District Auditor in the course of his annual audit of the Council’s 
accounts.nnd, in addition, he will; make ' such further examination of 
the current accounts as may be, directed by the Minister. 

In the case of Councils (i.e., certain County Boroughs) whose accounts 
are not wholly subject to District ' Audit, the,' Distri Auditor will 
conduct such examination of' ^the ' accounts relating to this work as 
may: ,be directed by the . Minister.- ■ 
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Cost OF Administration of the Scheme 
5. The Minister has consulted representative of the Local Govern- 
' ment bodies ' concerned as to' the best^ method to adopt in order to 
recoup, the Councils the cost of administration and has accepted the 
su^^estion that a decision on this question should be postponeci iintil 
the Scheme has been in operation for a few months. In the meantime, 
it will be necessary for a record to be kept of the salaries, or proportion 
of salaries, of officers employed wholly, or part-time, o-n this work and of 
any other expenses incurred in connection with the administration 
of the Scheme. 

I am, Sir, etc. 


GOVERNMENT EVACUATION SCHEME 
Circular 1904 
November 2, 1989 

Procedure for submission and payment of claims for 

COMPENSATION IN RESPECT OF PREMISES REQUISITIONEB UNDER 

Circular 1857 dated 27th August, 1989 

Sir, — I am directed by the Minister of Health to refer to para- 
graph 7 of Circular 1857, which instructed Clerks to Local Authorities 
(to whom were delegated, by that Circular, certain powers conferred 
on the Minister by Regulation 51 of the Defence Regulations) not to 
attempt, pending" legislation on the subject, any settlement of the 
terms upon which requisitioned premises should be taken over. 

2. The Compensation (Defence) Act, 1989, is now in operation, 
and it will be observed that compensation for the taking possession 
of land fails. to be determined under section 2, and that in the cases 
under consideration claims will usually arise under paragraphs (a), 
(h) and (d) of sub-section (1). It will further be noted that section 10 
of the Act provides for the payment of interest as from the date from 
which any compensation accrues due. This date varies according to 
the paragraph under which the compensation is payable and, in respect 
of the three paragraphs referred to, is fixed by sub-sections (2), (8) 
and (5) respectively of section 2. The interest prescribed by the 
Treasury is at the rate of 4 per cent, per annum (S.R. &. 0.,1297, of 1989). 

8. It has now been decided that the negotiations for the settlement 
of such claims shall be undertaken by the Valuation Department of 
the Inland Revenue, although it will remain for a Local Authority 
to make, on behalf of the Minister, the actual payments of the sums 
due. Accordingly the only matters with which the Local Authority 
will be concerned are the procedure for the submission and payment of 
claims. These are dealt with in the following paragraphs. 

4. In regard to this procedure, I am to enclose for your information 
two copies of the Compensation (Defence) Notice of Claim Rules, 1989 
(S. R. & 0. 1296 of 1939), and to inform you that a supply of Forms 1 
and 2 prescribed thereby will be sent to you under separate cover. 
In the normal case where a person upon whom a requisition notice 
has been served informs the Authority that he desires to make a claim 
under the Act two copies of the appropriate form or forms should 
be sent to him, the space at the head of each form being so completed 
before its despatch as to require that it is returned direct to you. The 
■attention of the claimant should, at the same time, be drawn to Article 2 
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which requires that claims, made out in duplicate on the forms, , are to 
be delivered to such persons as the competent authority (that is, the 
Minister in the cases in question) shall direct ; ■ and he should be informed 
that the Minister lias directed that claims should be delivered to you,' 

:5. The forms, when returned, should immediately be transmitted 
to the District Valuer with any available information which may ■ be, 
of assistance including, in all cases, copies of the requisition and of 
the record of the condition of the property made under Circular 1857B. 

6. In some cases owners or occupiers whose premises have been 
requisitioned may, for patriotic reasons, decide not to make any claim. 
In these cases a copy of the document relinquishing the claim should be 
sent to the Senior Regional Officer of the Ministry of Health and the 
original carefully preserved in the records of the requisition. 

7 . In other cases owners or occupiers, while making no substantial 
claim, may wish for reimbursement of out-of-poeket expenses of a 
trifling amount in comparison with the amount which might justly 
be claimed under the Act. In these cases the claimant need not at 
that*stage be required to submit a formal claim, and the correspondence 
should immediately be transmitted to the District Valuer with any 
information, similar to that mentioned in paragraph 5, in the possession 
of the Local Authority. 

8. Where a formal claim is made and the negotiations for settlement 
are likely to be prolonged, the District Valuer may consider that d 
payment on account to the claimant is desirable. In these cases the 
District Valuer will report to the Senior Regional Officer, who will send 
a direction to the Local Authority to pay such sum as may be specified. 
Payment should be made at once in accordance wdth the terms of the 
direction, 

9. As soon as a settlement has been reached the District Valuer 
will report to the Senior Regional Officer who will send to the Local 
Authority a copy of the document embodying the terms of settlement. 
Payment in accordance with these terms, less any amount paid on 
account under the preceding paragraph, should be made at once by 
the Local Authority on behalf of the Minister. Except where the 
terms indicate that interest is included in the settlement, Local Authori- 
ties will have the duty of calculating, in accordance with sub-section (2), 
(3) or (5) as the case may be, of section 2 of the Act, the amount of any 
interest due up to the date of payment (see also paragraph 2 of this 
Circular). 

10. Compensation, including payments of interest due thereon, 
paid in accordance with this Circular will be met by the Exchequer, 
reimbursement being claimed by Local Authorities along with other 
evacuation expenses on the form already provided. Where payments 
of large claims or of substantial numbers of small claims have to be 
made the Local Authority may make application to the Ministry for 
a special payment on account to be made to them (see Circular 1837). 

11. In conclusion, I am to draw your attention to the limitation 
of time for claiming compensation imposed by section 11 of the Act, 
and to say that any applications for extensions should be forwarded 
to the Senior Regional Officer. 

I am to ask that your Authority will be good enough to afford to 
that Officer, and to the District Valuer, every possible assistance in 
the matters dealt with in this Circular. 

I am, Sir, etc. 
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CLOTHING AND FOOTVV^EAR OF UNACCOMPANIED 
EVACUATED SCHOOL CHILDREN 

Circular 1907 
November 7, 19B9 

Sir,— I am ■ directed by the Minister of Health , to communicate 
with the Local Authority regarding the clothing and footw^ear of 
unaccompanied evacuated school children in the reception areas. 

2. The Minister • is aware that many householders tfooughout the, 
country have been extremely generous in providing children in need 
with clothing at their own expense and he is deeply appreciative of 
their kindness. He is anxious, however, that householders should not 
be put to this form of expense, and he certainly would not wish that 
they should feel that it is expected of them. 

8. The primary responsibility for providing children with the 
necessary clothes rests with the parents, and that responsibility remains 
with the parents notwithstanding that the children are evacuated : the 
existence of this responsibility was one of the considerations taken into 
account in determining to what extent parents should be expected to 
repay the cost of billeting. 

4, The Minister has no doubt that most parents will readily recognise 
this responsibility but it may well be that when the children are away 
from home, the fact that a need has arisen and the best method of 
meeting the need will require to be brought to their notice. Many of 
the parents will already be personally known to the teachers and 
helpers, and some of them will already have made the acquaintance of 
the householders with whom their children are billeted. If teachers, 
helpers and householders can keep in regular touch with the parents, 
there should be comparatively little difficulty in obtaining the necessary 
supplies of clothing, or money for their purchase, from those parents 
who are willing and able to carry out their obligations towards their 
children, 

5, The^ teachers will, from their daily contact with the children, be 
in a position to j’udge how far these efforts are successful and what 
proportion of children there are who remain unprovided with essential 
garments. 

The following paragraphs 6, 7 and 8 apply in the case of this propor- 
tion only : — 

6, (a) Parents who are in receipt of unemployment assistance mav 
apply to the Unemployment Assistance Board, who will, it is under- 
stood, be prepared to give such assistance as may be necessary to 
supply the necessary articles. Application for assistance in providing 
boots and clothing should be made by the parent to the Area Officer 
of the Unemployment Assistance Board in the area in which the parent 
resides. The Board’s officer will be glad to co-operate with the local 
authority and the voluntary organisations concerned with the case in 
makmg arrangements for dealing expeditiously with such applications. 

^ (d) Parents in receipt of unemployment benefit will in many eases 
^ position themselves to provide the clothing required by their 
children, since they may possess resources besides their unemployment 
beneht, or the benefit may include allowances in respect of their children. 

however, they are not able to supply their children with what 
may be required, it will be open to them to apply to the Unemployment 
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Assistance Board in the same way' as parents who are in receipt of 
Unemploympiit Assistance. 

(e) Parents who are not in employment and are not within the scope 
of the: Unemployment Assistance scheme as extended by Regulations 
made,: under the Unemployment Assistance (Emergency Powers)' Act, 
may apply for public assistance. The application should be made to 
the Public Assistance Authority for the evacuation area. .That authority 
will already be aware of the financial circumstances of the parent, 
either because he is already in receipt of out relief or, if not, through 
the machinery now being established from the recovery from parents 
of billeting charges. For the purpose of satisfying themselves as to the 
needs of the child the Authority, where it is also the Local Education 
Authority, will have available the advice and reports of their 5wn 
teachers. Alternatively, arrangements might be made with the Public 
Assistance Authority of the reception areas for receiving the co-operation 
of the local relieving officers to substantiate the needs of the child. 

7. In cases where the Authority is already granting out relief to the 
parent, it will be a matter for their consideration whether the circum- 
stances justify a special grant for the purpose of meeting the special 
needs of the child. Similarly, if the parent is unemployed but not 
already in receipt of relief, the question will be whether, having regard 
to his financial circumstances, the special needs of the child justify the 
grant of relief to the parent. 

8. The relief, if granted, would take one of the following forms 
according to the circumstances of the case, viz. : — 

(1) An additional cash payment to the parent to enable him to buy 

the articles required. 

(2) An order on a tradesman or on some local organisation for the 

supply of the articles. 

(8) The issue of the actual articles. 

9. In addition to the possible sources of supply to which reference 
has already been made, there has been set on foot a considerable amount 
of voluntary effort. The Local Welfare Committees, whose establish- 
ment in the reception areas was recommended in paragraph 27 of the 
Ministry’s Memorandum Ev. 4 will have been set up, and the Minister 
has no doubt that they will already have been engaged in collecting 
gifts of clothing and in arranging for the making of garments by parties 
of voluntary workers. The Minister is aware that in a number of the 
receiving and evacuating areas appeals have been made with a view to 
providing in one way or another the necessary clothes and equipment. 
He is confident that in particular the needs of children will make a 
special appeal to the towns from which they come ; he hopes, therefore, 
that the responsible authorities for any evacuating areas who have not 
already done so will issue appeals and set up organisations for this 
purpose. 

10. The Minister has been in close touch with Women’s Voluntary 
Services for Civil Defence, who have informed him of their readiness to 
assist Authorities in organising the collection of such clothing in co- 
operation with the Personal Service League both in the evacuating and 
receiving areas. 

11. The Minister believes that in one or other of these ways essential 
needs should be capable of being met. In view of the various sources 
from which needs may be supplied, it appears desirable that there 
should be effective co-ordination between the teachers of the schools 
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and the 'r^eseiitatives of,. the ■Local Welfare Committees' who are 
specially ' concerned with this form of welfare woih. The Bfinister has 
no donbt that the personal contacts on which successful^ co-operation 
ill this kind, of work largely depends will be readily established, m each 
district, if this has not already been done. 

12. There is one aspect of. this work in present circiiiiistaiices to 
which the Minister thinks it desirable to draw special attention. It has 
to be recognised that in the matter of boots and clothes the needs of 
children in the country are different from those of children in towns, 
more particularly when, as will often be the ease, the children have to 

' do a considerable amount of walking on country lanes and footpaths. 
The object to be aimed at is protection from cold and wet. In addition 
to warm clothing, the provision of some form of mackintosh, preferably 
a cape with a hood, and of stout laced shoes or boots, or alternatively 
Wellington boots, is important. 

13. The Minister trusts that in the communications with parents 
the special importance of these needs (which may well not be fully 
appreciated by those living in the towns) will be kept to the fore, and 
that this matter will also be borne in mind by those who are collecting 
funds or clothing to meet the needs * of evacuated children in the 
reception areas. 

14. Where, notwithstanding these efforts, the head teachers find 
that children in their schools whose attendance now exposes them in 
greater measure to cold and wet are unable to receive essential provision 
of this kind, they should report the circumstances of the case to the 
Director of Education for the evacuating area. 

15. Apart from the initial provision of clothes and boots in any of 
the ways indicated above, the Minister attaches great importance to the 
organisation of working parties for the repair of clothes, and boots and, 
so far as material is available, for making them, and he has no doubt 
that this is a matter to which special attention wdll be given in the 
development of the community activities Avhich are being initiated in 
many receiving areas. He has no doubt that ‘‘make and mend’’ 
work of this kind will make a special appeal to the mothers of young 
children from the evacuating areas who are living in these districts. 

I am, S,ir, etc. 


GOVERNMENT EVACUATION SCHEME 
Circular 1909 
November S, 1939 
Insurance of Helpers 

Sir, -—I am directed by the Minister of Health to state that he has 
had under consideration, in consultation with the Ministry of Labour, 
the question of the liability of Local Authorities in reception areas for 
the payment of contributions under the National Health Insurance, 
Contributory Pensions and Unemployment Insurance Acts in respect 
of helpers under their control who are engaged in duties in connection 
with the Government Evacuation Scheme. 

Contributions at the ordinary rates are payable by the Local 
Authorities of reception areas iii respect of : — 

(a) Helpers from evacuation areas who do not receive any money 
payment, but who are billeted on the basis of FormY‘. 
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(5) Locally recruited ' helpers . who are employed and who receive 
payment for their services. 

In so far as contributions have not been paid in respect of persons 
employed as helpers they should be paid retrospectively as from the 
contribution week in which the employment commenced. Where the 
helpers have not previously been insured they should be instructed to 
obtain a Health and Pensions contribution card if om the Post Office, 
and an Unemployment Book from the nearest Employment Exchange. 
No part of the cost of the contributions will be borne by the persons 
referred to at (a) above. 

The expenditure incurred by local authorities in paying contributions 
in respect of helpers will be recognised as a charge against the Govern- 
ment Evacuation Scheme, ' 

I am, Sir, etc. £645] 


GOVERNMENT EVACUATION SCHEME 
Circular 1915 
November 20, 1939 

Sir, — I am. directed by the Minister of Health to state that it is 
understood that certain sums representing billeting allowances refunded 
in various circumstances by householders and others to the local 
Billeting Officers have been paid to Postmasters or retained by the 
Chief Billeting Officer of the Council pending directions from the 
Minister. 

I am to request that the Chief Financial Officer of the Council should 
take over the collection of all such monies and should keep a separate 
account and suitable records of the amounts refunded. After the end 
of each quarter, a cheque for the amount collected during the quarter 
should be sent to the Ministry of Health wfth a statement showing how 
the amount is made up. 

Where excess payments have been made to bilietors, either as a 
result of mistaken action on the part of Billeting Officers or of irregular 
conduct of householders, the Chief Billeting Officer should report the 
facts, as soon as he is made aware of them, to the Local Authority’s 
Chief Financial Officer, who should in turn take all reasonable steps 
open to him, short of the institution of proceedings, to secure a refund 
frdm the person, whether billetor or billetee, who has temporarily 
benefited by the overpayment. Action by the Chief Financial Officer 
should be on the lines which he would normally take to effect recovery 
of a debt due to his own Local Authority. (This direction is of course 
subject to the first paragraph of page 3 of Circular 1879, with regard 
to the recovery of part-week overpayments.) 

Should eases occur in which there is a refusal to refund overpayments, 
the circumstances should be reported to the Minister for his decision as 
to whether any, and if so what, further action should be taken, indicating 
wherever it is known to the Chief Financial Officer that the refusal is 
due to lack of means or such other circumstances as in his view would 
prompt his own Coiineii, if in fact the sum was owing to them, to write 
it off as irrecoverable. All cases coming to notice in which public 
moneys have been disbursed as a result of fraudulent practice on the 
part of bilietors and others should, whether recovery has been effected 
or not, be reported to the Minister. 
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As regards the recovery under the Defence Regulations of a weekly 

sum in respect of accommodation and medical treatment provided for 
unaccompanied children, the method of collecting the refunds as from^ 
the 28th October is indicated in the Circular letter of the 7th October 
numbered 1888. Voluntary and ^ miscellaneous refunds received by 
your Gouncil should however continue to be dealt with on the lines of 
the second paragraph of this letter. , . ^ . o . 

A copy of the circular is enclosed for the information ot the h maneial 

Officer of the Authority. 

I am, Sir, etc. |^46j 
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ORDERS, CIRCULARS AND MEMORANDA 

TREASURY MINUTE FIXING RATES OF INTEREST 
ON LOCAL LOANS 
E. O., 1939, iV^o, 529 
May 9, 1939 

My Lords read Section 1 of the Public Works Loans Act, 1897 
(60 & 71 Viet. c. 51), which empowers the Treasury from time to time 
to fix the rates of interest at which loans may be made out of the Local 
Loans Fund on the security of Local rates, and provides that the 
Treasury, in fixing the rates, shall have regard to the duration of 
the loans, and also that the rates shall be such as, in the opinion of the 
Treasury, are sufficient to enable the loans to be made without loss to 
the Fund, 

They also read Section 4 of the Public Works Loans Act, 1918 
(8 & 9 Geo. 5. c. 27), by which it is declared that the power of the 
Treasury under Section 1 of the Public Works Loans Act, 1897, as 
amended by Section 4 of the Public Works Loans Act, 1917 (7 & 8 
Geo. 5. c. 32), to fix rates of interest on loans made out of the Local 
Loans Fund otherwise than on the security of local rates includes 
(subject always to the provisions of the said Sections) a power to fix 
rates of interest differing from the rates fixed for loans made out of 
that fund on the security of local rates, and a power to fix different 
rates of interest in respect of different loans and that in fixing the rate 
of interest the Treasury may take into account the nature and value 
of the security for the loan. 

They further read Section 92 of the Housing Act, 1936 (26 Geo. 5 
& 1 Edw. 8. c. 51), and Section 73 of the Housing (Scotland) Act, 1925 
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(15 & 16 Geo. 5, c. 15), as amended -by Sections 25 and ,28 of the 
Housing (Scotland) Act, 1935 (25 &,26 Geo. 5, e. 41), which provide 
that loans may' be granted to companies, societies, associations and 
persons as defined in those Sections in connection with the provision 
of houses for the working classes. . ■ . 

■ The rates of interest were., last revised by the Treasury Minute of 
the 31st March', 1939, when 'the minimum rate was fixed at 8| per 
cent. In view, however, of present monetary conditions the lowest 
rate now consistent with the conditions laid down by the Acts cited 
in the first and second paragraphs above is 4 per cent. 

Accordingly the Chancellor of the Exchequer recommends that the 
minimum rate for local loans be raised from 3| per cent, to 4 per cent, 
and that ail other rates for local loans, whether secured on local rates 
or otherwise, be raised by I per cent. 

My Lords approve, and accordingly, the following scales will come 
into operation as from the lOth May, 1939, and will apply to all loans 
granted out of the Local Loans Fund on or after that date : — 


I 

Housing Loans 

(1) Loans to Local Authorities secured on 

Local Rates for any purpose of the 
Housing Acts and the Housing (Rural 
Workers) Acts, 1926 to 1938. 

Any period . . . . 

(2) Loans to Housing Associations as defined 

by the Housing Act, 1936, and the 
Housing (Scotland) Act, 1935. 

Not exceeding 30 years 
Not exceeding 50 years 

(3) To Companies and Private Persons limit- 

ing their profits to the rate for the time 
being prescribed. 

Not exceeding 30 years 

Not exceeding 40 years . . . . 

(4) To Companies and Private Persons not 

limiting their profits as aforesaid. 

Not exceeding 30 years 

Not exceeding 40 years . . 

II 

Other Loans 

( 1 ) Loans to Local Authorities for any pur- 

poses of the Small Holdings and Allot- 
ments Acts, 1908 to 1931 and the Allot- 
. , ments Acts, 1908 to 1931. ;■ . 

•: •■'.Any, period/ ■' 

(2) Other Loans secured on Local Rates : — 

Not exceeding 30 years : 

Not exceeding 50 years 


Rate of Interest 


4 per cent. 


4 per cent. 
4| per cent. 


4 per cent, 
per cent. 


4| per cent. 
4f per cent. 


4 per cent. 

4 per cent. 
4| per cent. 
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Other Loans — continued 

(3) Loans not secured on Local Rates : — 

(a) Loans under the Harbours and Pass- 

ing TollSj &c., Act, 1861 : — 

(i) With collateral security 
Not exceeding 30 years 

Not exceeding 50 years . . . . 

(ii) Without collateral security : 
Not exceeding 30 years 

Not exceeding 50 years 

(b) Other loans not secured on Local 

Rates (except loans to Territorial 
Associations, which, under Sec- 
tion 6 of the Public Works Loans 
Act, 1908, bear interest at the rate 
prescribed for Loans on the Se- 
curity of Local Rates) : — 

Not exceeding 30 years 
Not exceeding 50 years 


Bate of Interest 


4 per cent* 
4i per cent. 

41 per, cent. 
4| per cent. 


4| per cent. 
4f per cent. 

[ 647 ] 


CIVIL DEFENCE ACT, 1939 

Circular 1837 
August 31, 1939 

Section 56.— Evacuation of Civil Population. Applications by 
Local Authorities for payment on account of Grants and 
Expenses in the Financial Year 1938-39, and of estimated 
EXPENDITURE IN THE FIRST HALF OF THE FINANCIAL YEAR 1939-40. 

Sir, — I am directed by the Minister of Health to enclose two copies 
(one for retention) of Form AG.lOOl, on which should be entered in 
Part A particulars of the Council’s expenditure during the financial 
year ended 31st March, 1939, and in Part B the Council’s estimated 
expenditure during the first half of the current financial year in con- 
nection with plans for the transference of the civil population. The 
form, completed in both Parts, should be returned to the Department, 
when a payment on account wil be made. Final payment in respect 
of Part A will be made after examination of the claim by the District 
Auditor, to whom it will be referred by the Department. 

2. Nil returns should be rendered in cases w^here no expenditure 
has been incurred or is anticipated. 

3. Section 56 of the Act provides for the payment of grants to 
any local authority equal to the total amount of their expenses under 
the Section approved by the Minister acting in accordance with the 
general directions of the Treasury. Under Section 83 of the Act these 
payments are subject to such conditions as the Minister may, with the 
approval of the Treasury determine. A copy of these Conditions is 
appended. 

4. The Council’s attention is directed to Circulars 1759 and 1800 
and the accompanying Memoranda dealing with Evacuation plans. 
The Council should take particular note that, as stated in the last 
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sentence of paragraph lO' of Circular 1800 and in paragraph 7 of the 
Treasury Conditions, the Minister’s power of approval is limited to 
expenses which are incurred spiecificaily for the purpose, of the evacua- 
tion plans and are clearly additional to any expenditure which" would 
otherwise have had to be incurred by the local authority* ' 

■ 5* An additional copy is enclosed for the information of the 
Council’s Chief Financial Officer. 

I am. Sir, etc., 

APPENDIX. 

Civil Defence Act, 1939. 

Grants under Sections 53 and 56 of the Act : Conditions approved by 
the Treasury imder Section $3, 

The Minister of Health acting on behalf of the Lord Privy Sea! as regards 
grant's under Section 56 of the Act, has, with the approval of the Treasury 
determined under Section 83 of the Act that ail grants made to local 
authorities under Sections 53 and 56 of the Act shall be paid at the times, 
in the manner and subject to the following conditions 

1. A payment on account may be made by the Minister to a Council in 

the fourth or later month in each half of a financial year. A Council making 
application for such a payment shall furnish in a form supplied by the 
Minister — . 

(a) for the purpose of a payment on account in the first half of a 
financial year, an estimate of the Council’s expenditure in that half- 
year on services under Section 53 or Section 56, as the case may be, of 
the Act ; and 

(b) for the purpose of a payment on account in the second half of a 
financial year, particulars of such expenditure of the Council in the 
first half and an estimate of such expenditure in the second half of 
that year. 

2. Subject to Condition 3 of these Conditions the payment on account in 
the first half of the financial year may represent approximately 90 per cent, 
of the sum estimated by the Minister to be due in respect of the Council’s 
estimated expenditure in that half-year. The payment on account in the 
second half of the financial year may be such amount as together with the 
first payment on account represents approximately 90 per cent, of the sum 
estimated by the Minister to be due in respect of the Council’s estimated 
total expenditure in that year. 

3. If in a particular case it is shown by a Council that the normal arrange- 
ment for half-yearly payments on account would not suffice the Minister 
may make payments on account in respect of constructional expenditure 
during the course of the work at intervals of not less than six weeks, the 
amount of each payment being based on certificates to be rendered by the 
GoimciFs chief technical officer concerned as to the value of the work carried 
out to that date. The total of the payments on account in respect of any 
particular item shall not exceed 90 per cent, of the amoimt of the sum 
estimated by the Minister to be payable in respect of that item. 

4. If the amount properly payable in any year is less than the total of the 
amounts paid on account in respect of that year and of the receipts or credits 
to be brought to account (see Condition 9B), then the necessary adjustment 
shall be made either by deduction from the amount payable in respect of a 
later year or by repayment to the Minister in such manner a>s he may direct. 

5. Subject to these Conditions the final payment in respect of the expendi- 
ture incurred by a Council in any financial year siiall be made as soon as 
may be after the amount of the Council’s expenditure in that year (including 
any sums to be taken into account under Section 55 of the Act in computing 
the grant payable to the Council) has been approved by the Minister. 

6. Every Local Authority shall keep such accounts of the expenditure 
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specifically incurred by them. for purposes of. Sections 53 and 56 of the Act 
as wiii enable them to submit as soon as may be after the end of each financia! 
year- Statements, of such expenditure on the form supplied by the Minister, 
and the -accounts shall be in such form as to enable the District Auditor to 
verify the correctness of such Statements of Expenditure. 

7. The expenditure approved for grant shall be .limited to expenditure 
incurred specifically for the purposes of Sections 53 and 56 of the Act, and 
which, but for those provisions, would not have been incuri'ed. 

8- Subject to the preceding Condition, the Minister in approving tlie items 
included in such Statements of Expenditure will have regard, generally 

(a) as regards grants under Section 53 of the Act : (i) in respect of 
works of prdtection, to paragraph 4 of Emergency Medical Ser\dces 
Memorandum No. 1 — Structural and other- Precautions .against Air 
Raid Risks in Hospitals, and (ii) in respect of works, etc., consequent 
on “ upgrading ”, to paragraph 10 of Emergency Medical. Services 
Memorandum No. 2 (England and Wales) — Emergency Hospital 
Organisation ; 

(h) as regards grants under Section 50 of the Act : to the terms of 
Circulars 1759 and 1800, and 

(c) to any further Circulars or instructions wliich may be issued in 
regard to these matters. 

9, Every local authority submitting a Statement of Expenditure shall 
cause the following certificates to be furnished with such Statement : — 

A, A certificate by the Clerk to the Authority that 

(i) subject to paragraph (ii) hereof, the following property, equip- 
ment, stores and other material have been properly maintained in 
good condition ; that they have not been appropriated or used for 
any other purpose (save as shown in a Memorandum which shall, 
when necessary, be attached to the certificate) ; that they remain 
at the date of the certificate in the control of the Authority and 
available in all respects for the purposes of the Act ; and that the 
stores, equipment, and other material under (c) are available for 
return or transfer if so required by the Minister. The property, 
equipment, stores and other material to wliich this certificate relates 
are the following, namely — 

(а) The quantities of drags and other medical stores, beds, 
mattresses, bedding and other ward equipment which a Local 
Authority are required by Section 51 (c) of the Act to acquire 
at their own expense and to hold available for the purposes of 
the Act at every hospital under the control of the Authority 
specified by the Minister. 

(б) All property, equipment, stores and other material in 
respect of which grants have at any time been made under the 
Act by the Minister to the Local Authority or in respect of ivMch 
expenditure is included in the Statement of Expenditure. 

(c) All stores, equipment and other material acquired by the 
Minister under Sections 50 or 56 of the Act and delivered to the 
Local Authority or purchased by the Local Authority and held 
by them on behalf of His Majesty. 

(ii) all stores, equipment and other material in so far as likely to 
deteriorate with the efflux of time and suitable to be used for hospital 
purposes, have, as far as is practicable, been taken into use for 
such purposes and have been replaced by articles of the same kind 
and of not inferior quality ; 

(iii) proper records are maintained of ail property, equipment, 
stores and other material as aforesaid showing the places in which 
equipment, stores, etc., are stored ; and 

(iv) all records made for the purposes of Part VII and Section 56 
of the Act remain in the control of the Local Authoritv and available 
for the purposes of the Act. 
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■ B. A certifieate by the Chief Financial Officer to that Authority that 
the particulars set forth in the Statement are correct ; that the, expendi- 
ture included in the' Statement has been incurred specihcally for the 
purposes of Section 58' and/or Section 56 as the case may be, of the 
Act : and that no part of the expenditure has been or will be included 
in any other claim from public, funds. The Chief Financial Officer shall 
■ also either certify that there were no receipts or credits relating to the 
period covered by the Statement which should be brought to account 
in the claim or shall attach to the Statement a supplementary statement 
giving particulars of any such receipts or credits. 

10. Every Local Authority submitting a Statement of Expenditure in 
accordance with these Conditions shall permit the District Auditor, or any 
other officer of the Ministry of Health authorised by the Minister to have 
access to and to inspect the accounts (including all relevant documents and 
vouchers) records, property, medical and other stores and equipment, etc., 
referred to in these Conditions. 

11. For the purpose of these Conditions the expression “property” 
includes any appliance affixed to any premises ; the expression “ medical 
stores and equipment ” has the meaning prescribed by Section 50 (6) of the 
Act ; and the expression “ local authority ” includes a combination of 
Councils existing for the purpose of the provision or maintenance of hospitals 
being a combination which includes one or more Councils of Counties or 
County Boroughs. [648] 


CIVIL DEFENCE ACTS, 1937 AND 1939 

Circular 1838 
August 31 , 1989 

Applications by Local Authorities for Payments on Account of 

ESTIMATED EXPENDITURE IN THE FIRST HALF OF THE FlNA^rfclAL 
Year 1939-40, on 

A. Local purchases of equipment for First-Aid Posts and 

Points, 

B, Provision for treatment tn Hospitals of air-raid casualties 

Sir, I am directed by the Minister of Health to enclose two copies 
(one for retention) of Form AG. 1002 in which should be entered 
particulars of the Councils estimated expenditure on the above- 
mentioned services. It is requested that you will be good enough 
to arrange for one copy of the form to be completed and returned as 
soon as possible. Nil returns should be rendered where it is estimated 
that no expenditure will be incurred during the current half year. 
Part A of the form is intended to be completed by the Council on whom 
falls the net expenditure on the provision of First-Aid Posts and Points. 
County Districts in whose areas this expenditure is borne by* the County 
Council, either directly or by reimbursement to the District Council 
should endorse a copy of the form to that effect and Return it to the 
Department.. ; , 

A, Local purchases of equipment far First- AM Posts and Points 

2. As stated in Note (7) (i) on Item' 5 of claim Forni A.R.P. 88G/8, 
the expenditure referred to in paragraph 7 of the Ministry of Health 
Circular 1789, dated 24th March, ' 1989 , will not be included in any 
claim for Exchequer Grant under the, .Act of 1937. Particulars of the 
Council’s estimated expenditure under this heading should be entered 
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in Part^ A of the enclosed Form AG.1002. '' Regulations , imcle ^ n 
Section 11 (!)■ of the 1937 Act will apply to this equipment. 

B. Provision for treatment in Hospitals of air-raM casualties 

3 The CounciFs attention is directed to Emergency Medical 
ServiW Memoranda -Numbers :1 and 2. The former ^ deals with 
structural and' other precautions against air-raid ■ risks in hospitals 
and claims will be dealt with having regard' to the provisions of para- 
graph 4 thereof. . The latter deals generally with the Emergency 
Hospital Organisation and particular attention is called to para- 
" graphs 10, 49, and 50. All payments will be made in accordance with 
the Conditions which have been determined by the Minister with the 
approval of the Treasury under Section 83 of the 1939 Act : a copy of 

these Conditions is appended to this Circular. 

4. The Council should take particular note of paragraph 7 of the 
Conditions under which the Minister’s power to approve expenditure 
are conftned to expenditure incurred specifically for the purposes of 
the Emergency Hospital' Organisation and which is clearly additional 
to any expenditure which would have had to be incurred had that 
organisation not been set up. 

5. Where measures have been taken by a combination of Councils 
as defined in Section 55 of the 1939 Act, a copy of Form AG. 1002 
should be completed by the combined authority and sent to the De- 
partment. Such form should contain particulars of the apportionment 
of expenditure and of estimated expenditure between the Councils of 
the Counties and County Boroughs concerned. For purposes of pay- 
ment, the Council of the County or County Borough should include in 
a separate sub-schedule their apportioned share of such expenditure. 

6. Any expenditure under heading A above which may have been 
incurred during the previous financial year, i.e., the year ended 
31st March, 1939, and in respect of which no claim has previously 
been made, and any expenditure under heading B which may have 
been incurred in that year, should be entered on separate sub-schedules 
and so described. In the case of combinations of Councils the date 
on which the expenditure under heading B was incurred by the com- 
bination will be the governing date for the purpose of apportionment 
of expenses of the combination amongst the Counties and County 
Boroughs concerned. 

7. An additional copy of this Circular is enclosed for the information 
of the CounciFs Chief Financial Officer. 

I am, Sir, etc. 


APPENDIX 

Civil Defence Act, 1939 

Grants undir Section 53 and 56 of the Act : Conditions approved by 
the Treasury under Section 83 

The Minister of Health acting on behalf of the Lord Privy Seal as regards 
grants under Section 56 of the Act, has, with the approval of t!ie Treasury 
determined under Section 83 of the Act that all grants made to local 
authorities under Sections 53 and 56 of the Act shall be paid at the times, 
in the manner and subject to the following conditions : — 

1. A payment on account may he made by the Minister to a Council in 
the fourth or later month in each half of a financial year. A Council making 
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application for such a payment shall furnish 'in a form ■, supplied, by the 
Minister— 

(a) for the purpose' of a payment on account in the first half of a 
. financial year, an estimate of the Council’s- expenditure in that half- 

.year on services under Section 53' or Section 56, as the case- may be, of 
.the Act.; .and 

(b) for the purpose of a payment on account in the second half of a 
financial year, particulars of such- expenditure of the Council in the 
'first half and an -estimate of such expenditure in the second half of ■ 
that year.' 

2. Subject to Condition 3 of these Conditions the payment on account in 
the first half of the financial year may represent approximately 90 per cent, 
of the sum estimated by the Minister to be due in respect of the Council’s 
estimated expenditure in that half-year. The payment on account in the 
second half of the financial year may be such amount as together with the 
first payment on account represents approximately 90 per cent, of the sum 
estimated by the Minister to be due in respect of the Council’s estimated 
total expenditure in that year. 

3. If in a particular case it is shown by a Council that the normal arrange- 
ment for half-yearly payments on account would not suffice the Minister 
may make payments on account in respect of constructional expenditure 
during the course of the work at intervals of not less than six weeks, the 
amount of each payment being based on certificates to be rendered by the 
Council’s chief technical officer concerned as to the value of the work carried 
out to that date. The total of the payments on account in respect of any 
particular item shall not exceed 90 per cent, of the amount of the sum 
estimated by the Minister to be payable in respect of that item. 

4. If the amount properly payable in any year is less than the total of 
the amounts paid on account in respect of that year and of the receipts or 
credits to be brought to account (see Condition 9B), then the necessai^ 
adjustment shall be made either by deduction from the amount payable in 
respect of a later year or by repayment to the Minister in such manner as 
he may direct. 

5. Subject to these Conditions the final payment in respect of the expendi- 
ture incurred by a Council in any financial year shall be made as soon as 
may be after the amoimt of the Council’s expenditure in that year (including 
any sums to be taken into account under Section 55 of the Act in computing 
the grant payable to the Council) has been approved by the Minister. 

6. Every Local Authority shall keep such accounts of the expenditure 
specifically incurred by them for purposes of Sections 53 and 56 of the Act 
as will enable them to submit as soon as may be after the end of each financial 
year Statements of such expenditure on the form supplied by the Minister, 
and the accounts shall be in such form as to enable the District Auditor to 
verify the correctness of such Statements of Expenditure. 

T. The expenditure approved for grant shall be limited to expenditure 
incurred specifically for the purposes of Sections 53 and 56 of the Act, and 
which, but for those provisions, would not have been incurred. 

8. Subject to the preceding Condition, the Minister in approving the items 
included in such Statements of Expenditure will have regard, generally 

(a) as regards grants under Section 53 of the Act : (i) in respect of , 
works of protection, to paragraph 4 of Emergency Medical Services 
Memorandum No. 1 — Structural and other Precautions against Air 
Raid Risks in Hospitals, and (ii) in respect of works, etc., consequent 
on upgrading ”, to paragraph 10 of Emergency Medical Services 
Memorandum No. 2 (England and Wales) — ^Emergency Hospital 
Organisation ; 

(5) as regards grants under Section 56 of the Act : to the terms of 
Circulars 1759 and 1800, and 

(c) to any further Circulars or instructions which may be Issued in 
regard to these matters. 
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9/Bvery local aiithoritv submitting a . Statement of Expenditure, shall 
cause the following certifickes to be furnished with, such Statement , 

A. A certificate by the Clerk to the Authority that 

(!) subject to paragraph (ii) hereof, the foIlowiBg property, ^equip- 
ment, stores and other material have been properly maintained in 
good condition ; that they have not been appropriated or used for 
any other purpose (save as shown in a Memorandum which shah, 
when necessary, be attached to the certificate) ; that they remain 
at the date of the certificate in the control of the Authority and 
available in all respects for the purposes of the Act and that the 
stores, equipment, and other material under (c) are available for 
return or transfer if so required by the Minister. The property, 
equipment, stores and other material to w^hich this certificate relates 
are the following, namely— 

( 0 ) The quantities of drugs and other medical stores, beds, 
mattresses, bedding and other ward equipment which a Local 
Authority are required by Section 53 (c) of the Act to acquire 
at their owm expense and to hold available for the purposes of 
the Act at every hospital under the control of the Authority 
specified by the Minister. 

(b) All property, equipment, stores and other material in 
respect of which grants have at any time been made under the 
Act by the Minister to the Local Authority or in respect of which 
expenditure is included in the Statement of Expenditure. 

(c) All stores, equipment and other material acquired by the 
Minister under Sections 50 or 56 of the Act and delivered to the 
Local Authority or purchased by the Local Authority and held 
by them on behalf of His Majesty. 

(ii) all stores, equipment and other material in so far as likely 
to deteriorate with the effiux of time and suitable to be used for 
hospital purposes, have, as far as is practicable, been taken into use 
for such purposes and have been replaced by articles of the same 
kind and of not inferior quality ; 

(iii) proper records are maintained of all property, equipment, 
stores and other material as aforesaid showing the places in which 
equipment, stores, etc., are stored ,• and 

(iv) all records made for the purposes of Part VII and Section 56 
of the Act remain in the control of the Local Authority and available 
for the purposes of the Act. 

B. A certificate by the Chief Financial Officer to the Authority that 
the particulars set forth in the Statement are correct ; that the expendi- 
ture included in the Statement has been incurred specifically for the 
purposes of Section 53 and/or Section 56 as the case may be, of the Act : 
and that no part of the expenditure has been or will be included in any 
other claim from public funds. The Chief Financial Officer shall also 
either certify that there were no receipts or credits relating to the period 
covered by the Statement which should be brought to account in the 
claim, or shall attach to the Statement a supplementary statement 
giving particulars of any such receipts or credits. 

10, Every Local Authority submitting a Statement of Expenditure in 
accordance with these Conditions shall permit the District Auditor, or any 
other officer of the Ministry of Health authorised by the Minister to have 
access to and to inspect the accounts (including all relevant documents and 
vouchers), records, property, medical and other stores and equipment, etc., 
referred to in these Conditions. 

11, For the purpose of these Conditions the expression “ property ” 
includes any appliance affixed to any premises ; the expression medical 
stores and equipment ” has the meaning prescribed by Section 50 (6) of the 
Act; and the expression ‘‘local authority^’ includes a combination of 
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1S3S], 

Councils existing for the' purpose of the provision or maintenance of hospitals 
being a combination which includes one or more Councils of Counties or 
County Boroughs. [349] 


■SUBSISTENCE ALLOWANCES OF \ 
COUNTY COUNCILLORS 

ChxularlS75 
September 22, 1939 

Sir, — I am directed by the Minister of Health to state that 
representations have been made to him by certain County Councils 
in regard to the expenses of a few of their members whose duties, 
under emergency arrangements made by the Council, may necessitate 
frequent and prolonged absence from their homes for attendances at 
meetings of emergency committees and otherwise in connection with 
the transaction of the Council’s business. It has been pointed out 
that difficulties in travelling arising from lighting restrictions and 
curtailed services make this in some instances unavoidable. 

2. The Council will be aware that, while provision is made by 
section 294 of the Local Government Act, 1933, for the payment of 
expenses necessarily incurred in travelling, there is no specific statutory 
authority for the payment out of County funds of subsistence allow- 
ances to their members, and the Minister has been asked to authorise 
the payment of such allowances in the circumstances referred to under 
the proviso to section 228 (1) of the Local Government Act, 1933. 

3. The Minister has decided that the exceptional circumstances 
justify the issue of a general authority to County Councils to incur 
reasonable expenditure on the payment of subsistence allowances in 
appropriate cases. He accordingly hereby sanctions, in pursuance of 
his powers in that behalf, the payment by the County Council during 
the present emergency of reasonable subsistence allowances to members 
in cases where the circumstances described in the first paragraph of 
this letter obtain. The sanction is given subject to the following 
conditions, namely 

[a) that the number of members appointed for emergency duties 
will be strictly limited to the number which is essential ; 

{h) that the allowances in any case will not exceed the amounts 
set out in the scale appended to this circular ; 

(c) that detailed statements in respect of each claim for allowance 
will be submitted by the member concerned to the Chief 
Financial Officer of the Council ; these statements should 
record in detail particulars of the time during which a 
claimant has been actually and necessarily absent from home 
on the business of the Council, and shouicl be retained for 
production to the District Auditor in support of the payments 
■ ■ /made. ' 

4. An additional copy of this Circular is enclosed for the information 
of the Chief Financial Officer. 

■ ■ ■ '. lam,. Sir, ^etc. 
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APPENDIX 

Subsistence allowances are not intended to meet the whole cost of sub- 
sistence when absent from home,- but only the extra expense necessarily 
incurred through such absence. _ 

' The, rates set out below are maximum rates, and any allowances should 
be mitially fixed and subsequently kept under review so as to secure that 
tliey do not, in fact, exceed what is necessary to cover such extra expenditure. 

Night Allowance {Period covered and amount payable) 

■' Night subsistence allowance, covering a period of 24 hours’ necessary and 
continuous absence from home on duty — £1 per night for the first three 
consecutive nights and, thereafter, 15s. per night. ^ (This is inclusive, and no 
other subsistence allowance in respect of such period is authorised.) 

Day Allowance {Period covered and amount payable) 

Day subsistence allowance — 

(a) for not less than ten hours’ necessary and continuous absence 
from home on duty — 5s. fid. 

(b) for less than ten and not less than six hours’ necessar>=^ and con- 
tinuous absence from home on duty — 3s. [650] 


FIRE PROTECTION 

See also Police 

PAGE 

Statutes : — 

Police and Firemen (War 
Ser>4ce) Act, 1939 [see p. 706, 
post] 

Civil Defence Act, 1939, s, 58 
[see p. 65, ante] 

Orders, Circulars and Memo- 
randa : — 

Defence (General) Regulations, 

1939, Regulations 27-29 - 360 


ORDERS, CIRCULARS AND MEMORANDA 

DEFENCE (GENERAL) REGULATIONS, 1939 

S, R, S O,, 1939, iVo. 927, as amended 

27. Measures for dealing with, outbreaks of fire.— In the event 
of any outbreak of fire the person having the charge and control of the 
operations for the extinction of the fire,' and any person authorised by 
the Secretary of State to act under this Regulation, may take or 
authorise the taking of such steps, and give such directions, as appear 
to that person to be necessary for preventing the spread of the fire ; 
and the steps which may be so taken include entering upon land and 
the destruction or removal of anything in, on or over any land. 

28. Powers and duties of auxiliary firemen. — (l) Auxiliary firemen 
shall have the same powens of entry and of taking steps for ex- 
tinguishing fire or for protecting property, or rescuing persons or 
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Order under Fire Brigades Act, 
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Order under Fire Brigades Act, 

1938, s. 24 (1) February 22 - 366 
Order under Fire Brigades Act, 
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1939] 

property, from fire as . are conferred on members ' of fire brigades by 
■subsection (1) of section, fourteen of the Fire Brigades Act, 1988'; and 
accordingly that subsection shall have effect as if the reference therein' 
to any member of , a fire brigade which provides local services under 
that Act 'being on duty included a reference to any auxiliary fireman 
being on duty. 

Subsection (2) of section fourteen of the Fire Brigades Act, 1988 
(which penalises persons, who wilfully, obstruct or interfere, with any 
member of a fire brigade engaged in the performance of his duty), shall' 
have effect as if the reference in that subsection' to any member of' a.', 
fire brigade included a reference to any auxiliary fireman. 

(2) It shall be deemed to be a condition of service of every person 
who has undertaken to [serve] as an auxiliary fireman — 

(a) that he shall comply with any orders given to him at any fire 

by the person having the charge and control of the operations 
for the extinction of the fire, and 

(b) [if he has undertaken to give whole-time service,] that he may 

be ordered to serve with his brigade outside the area of the 
local authority in whose service he is. 

(8) This Regulation shall, in its application to Northern Ireland, 
have effect as if for paragraph (1) there were substituted the following 
paragraph : — 

“ (1) Any auxiliary fireman being on duty may enter, and, if 
necessary, break into, any premises in which a fire has or is reason- 
ably supposed to have broken out, or any premises which it is 
necessary to enter for the purpose of extinguishing a fire, without 
the consent of the owner or occupier of the premises, and may do 
anything he thinks necessary for extinguishing the fire or protecting 
from fire any such premises or rescuing any person or property 
there in. 

Any person who wilfully obstructs or interferes with any 
auxiliary fireman engaged in operations for the extinction of a fire 
or the protection or rescue of any person or property from fire, shall 
be liable on summary conviction to a fine not exceeding ten pounds 

1:6523 . 

The words in square brackets were added by S.R. & O. 1939 No. 1184» which also 
substituted the word * ‘ servo ” in paragraph 2 for the words “ give whoI©*time service.*^ 

See definitions of “ fir© brigade ” and local a-uthority in Regulation ICO (1). 

For subsectioxi (1) of section 14 of the Fire Brigades Act, 1938, see 31 Statxites 595. 

■ 29. Co-ordination of fire brigades.—Thc ' Secretary of State, if it 
appears to him to be necessary or expedient in the interests of the 
public safety or the defence of the realm so to do, may by order — 

(a) constitute as a special fire brigades area any area in the United 

Kingdom, specified in the order ; 

(b) make provision for securing that such fire brigades as may be 

specified in the order are available for dealing with outbreaks 
of fire in any part of the said area or, if required, elsewhere, 
and for securing that' the’ operations ’of such fire brigades for 
, the extinction of fires are conducted as efficiently as possible ; 

(c) make such provision as the Secretary of State thinks expedient ^ 

with a view to securing, the proper co-operation of fire brigades 
for the purpose of dealing with outbreaks of fire in any part 
of the United Kingdom, and in particular, for determining 
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the arrangeDieiits to be made for the assistance of one^ lire 
brigade by another for that purpose ; 

(d) provide for securing that, in such circunistaixces as may be 
specified in the order, there shall be made to any fire autho- 
rity in respect of services which in pursuance of the order 
are rendered by the fire brigade of that authority outside 
its area, and to any other person in respect of services which 
in pursuance of the order are rendered by any fire brigade 
maintained by that person, payments of such amounts, and 
' by such persons, as may be determined by or under the.order ; 

and any such order may contain such incidental' and supplementary 
provisions (including provisions for modifying or adapting any Act or 
regulations relating to fire brigades) as appear to the Secretary of State 
to be necessary or expedient for the purposes of the order. pSSJ 

For definitions of “ fire brigade ” and “ fire authority ”, see Begulation 100 (1). 

The following Fire Brigade Region Orders have been made under this Regulation 
No. 1 (Northern) (S.R. & 0. 1939 No. 1256). 

No. 2 (North Eastern) S.R. & O, 1939 No. 1257). 

No. 3 (North Midland) (S.R. & O. 1939 No. 1258). 

No. 4 (Eastern). (S.R. & O. 1939 No. 1259). 

No. 6 (Southern) (S.R. & O. 1939 No. 1261). 

No. 7 (South Western) (S.R. & O. 1939 No. 1262), 

No. 8 (Wales) (S.R. & O. 1939 No. 1263). 

No. 9 (Midland) (S.R. & 0. 1939 No. 1264). 

No. 10 (North Western) (S.R. & O. 1939 No. 1265). 

No. 12 (South Eastern) (S.R. & 0. 1939 No. 1267). ^ ^ ^ ^ 

No. 6 has not yet been issued and the number is probably reserved for London region. 
See Regulation 38, for the authority for the exercise by other Ministers of the powers 
conferred on the Secretary of State under this regulation. 

i(c :l« * Sfc ^ 


ORDER UNDER SECTION 6 (1) OF THE FIRE BRIGADES 
ACT, 1938 (1 & 2. GEO. 6, C. 72) POSTPONING THE 
OPERATION OF THE SUBSECTION IN RELATION 
TO CERTAIN PARISH AUTHORITIES 

S.R. S O., 1939, No. 151 
January 27, 1939 

Whereas by sub-section (1) of Section six of the Fire Brigades Act, 
1938, it is enacted that the Secretary of State may by order postpone 
the operation of the said sub-section (which relates to cessation of 
functions and transfer of property of parish authorities) to such date 
as may be specified in the order : 

Now I, the Right Honourable Sir Samuel Hoare, Baronet, hereby 
order In pursuance of the power so conferred upon me that the opera- 
tion of sub-section (3 ) of Section six of the Fire Brigades Act, 1938, 
shall be postponed, in relation to the parishes named in the Schedule 
to this Order, to the first day of April, 1939. 

. ■■ ■#. ■ : ■ , ■ 
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SCHEDULE 

Paeishejs 


MB 


Administrative County. 


Rural District. 


Parish. 


Bedfordshire . 

Berkshire 

Buckinghamshire 


Derhyshire 


Devonshire , . 


Dorsetshire . . 
Durham 


;Eiy,:isleof ... 


Biggleswade 

Windsor 

Eton 


Newport Pagnell 
Belper 


Okehampton 


Tiverton 


Bridport 

Durham 


Easington 


Sedgeheld . . 


Ely 


Potton- 

Old Windsor. 

Burnham. 

Datchet. 

Farnham Royal. 
Gerrards Cross. 
Wraysbury. 

Woburn Sands. 
Allestree. 

Darley Abbey. 
Duffield. 

Pentrioh. 

South Wingfield. 
Chagford. 

Hatherleigh. 

■North Tawton, 
Bampton, 

Bradninch, 

Ciillornpton. 

Silverton. 

Burton Bradstock. 
Charmouth. 

Bearpark. 

Belmont. 

Kimblesworth. 

Sherburn. 

Sherbum Hospital. 
Sunderland Bridge. 
Kelloe. 

West Raihton. 

Witton Gilbert. 
Burden. 

Castle Eden. 

Cold Hesledon. 
Dalton-le-Dale. 
Easmgtnn. 

East Murton. 

HaswelL 

Hawthorn. 

Hutton Henry. 

Monk Hesleden. 
Nesbit, 

Sheratan-with-Halam* 

Shotton. 

Thornley. 

Warden Eaw. 
Wingate. 

Bishop Middloharo. 

Bradbury. 

Butterwiok. 

Chilton. 

Cornforth, 

Eistob. 

Bmbleton. 

FerryhilL 

Fishburn. 

Foxton and Shotton. 
Mainsforth. 

Mordon. 

Preston-le-Skerne. 

Sedgefield. 

Stillington.: 

Thrislington. 

Trimdon." 

Wmdleatone. 

Woodham. 

Downham. 

Haddenham. 

hittieport. 

Sutton. 
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Administrative County. 
Ely, Isle of~~co»M. 

E,ssex 

Gloucestershir© 

Herefordshire , . . 
Huntingdonshir© , . . 
.Kent ... 


X4ancashire 

Leicestershire 


Rural District. 

Ely — contd. 

North Witchford . . 

Epping 

Ongar 

Rochfofd .. 

Cheltenham . . . . 

Stroud 

Ledbury 

Huntingdon 

Dover 

Hollingboum 

Mailing 


Sevenoaks 

Strood 


Fylde . . 
Lutterworth 


Parish, 

Witcham. 

Doddington. 

Manea. 

Harlow., 

Chipping Ongar. 
Hockley. 

Rochford. 

Winchcombe. 

Stonehouse. 

Colwail. 

Leighton. 

St. Margarets-at-Ciiffe. 
Sibertswold. 

Headcorn, 

Sutton Valence. 
Ayiesford. 

Snodland. 

West Mailing. 
Wouldham. 

Seal. 

Cliff©. 

Cobham. 

Custon, 

Hailing. 

Hoo. 

Medlar-with- W esham. 
Lutterworth. 


Lincolnshire . . 

Norfolk 

Northamptonshire 

Nottinghamshire 


Market Bosworth . . 

Isle of Axholm© 

Depwade 

Erpingham . . 

Mitford and Launditch 
Walsingham . . 

Daventry 

Northampton 

Oundle and Thrapston 
Southwell .. 


Ibstock. 

Shackerstone. 

Sheepy. 

Twycross. 

Witherley. 

Growl© . 

Ep worth. 

Haxey. 

Wroot. 

Redenhall with Harleston. 
Dickleburgh. 

Holt. 

Mundesley. 

Shipdham. 

Eakenham. 

Little Walsingham. 
Everdon. 

Long Buckby. 

Ashton. 

Harpole. 

Hartwell. 

Roade. 

Yardiey Hastings. 
Brigstock. 

Thrapston. 

Averham. 

BatMey. 

Bilsthorpe. 

Bleasby. 

Blidworth. 

Boughton. 

Carlton-on-Trent. 

Caunton. 

Clipstone. 

Cromwell. 

Edingley. 

Edwinstone, 

Eamsfield. 

■ ,Fisheii/on-cum-Morton, ' 

. Halam... V ' 

Halloughton. 

Hockerton. 

Hoveringham. 

Kelham. 

Kersaii. 

Kirklington. 

Kirton. 
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Administrative County, 


Rural District. 


Parish. 


N ottinghamshire — contd. 


Oxfordshire . . 
Peterborough, Soke of 

Rutland . . . . 

Shropshire 

Somerset 

Southampton.. 

Suffolk 
Surrey. . 

Sussex . . ' ■ ■ ■ ' * . 

Warwickshire 

Wiltshire 


Caernarvon .. 


Southwell — contd. 


Witney 


Peterborough 


Uppingham 

Lxidlow 

Oswestry 

Axforidge 


Chard 


Long Ashton 
Alton 

Winchester . . 


Thingoe 

Hambledon 

Battle ... 
Chailey 
Guekfield .. 
Uckfield 
Alcester . . 


Shipston-on-Stour . . 
Devizes. ... 

Highworth - , 


Nant Conway 


; Kneesall, 

Laxton, . , 

Maplebeek. 

North Muskham.: ... 
Norwell. 

Ollerton. 

Ompton. 

Ossington. 

Perlethorpe-cum*Budfoy . 
Roileston, 

Rufford. 

South Muskham. ' 
Southwell. 

Staythorpe. 

Suttoii-on-Trent. 

Thurgarton. 

Upton. . 

Walosby. 

Wellow. 

Winkburn. 

Bainpton. 

Burford. 

Eynsham. 

Castor. 

Eye. 

Clinton. 

Newborough. 

Uppingham. 

Gleobury Mortimer. 
Weston Rhyn. 
Whittington. 

Blagdon. 

Cheddar. 

Winscombe. 

Hinton St. George. 
Ilminster (Without). 
Merriott. 

West Crewkerne. 

Nailsea. 

Yatton. 

Grayshott. 

Hamble. 

Otterbourne. 

West End. 

Ixworth. 

Chiddingfold, 

Cranloigh. 

Battle. 

Ditchling. 

Hurstpierpoint. 

UekdcSd. 

Alcester. 

Bidford, 

Samboume. 

Studley. 

Shipston-on-Stour. 
Market Lavington. 

West Lavington. 
Bishopstone. 

Blimsdon St. Andrew. 
Castle Eaton. 

Chisledon. 

Haimington. 

.Haydon Wiek. ' ; 
Highworth. 

Tnglesham. 

Liddington. 

South Marston. 

Stanton B'itewarren, / 
Stratton St. Margaret. 
Wanborough, 

Wroughton. 

Dolwyddelan. 

Premw. 
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Administrative County. ' 

Rural District. 

Parish. 

Glamorgan ... ' ' . . 

Neath 

. . Blaengwrach. 

Dulais Higher. 

Dulais Lower. 

Neath Higher. 

Resolven. 

'Merioneth , 

Edeyrnion . , 

Corwen. 

Monmouth 

Magor and St. Mellons 

St. Mellons. 
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ORDER UNDER SECTION 24 (1) OF THE FIRE BRIGADES 
ACT, 1938 (1 ' & 2 GEO. 6, G. 72) REVOKING THE 
ORDER DATED JANUARY 27, 1939, UNDER SECTION 
6 (1) OF THE SAID ACT, IN SO FAR AS THAT ORDER 
RELATES TO THE PARISH OF UCKFIELD 

S. E, S 0., 1989, No, 212 
February 22, 1989 

Whereas by an order made by me on the twenty-seventh day of 
January, 1989, under subsection (1) of section six of the Fire Brigades 
Act, 1988, the operation of the said subsection was postponed, in 
relation to the parish of Uckfield, and other parishes named in the 
Schedule to the said order, to the first day of April, 1989 : 

And whereas by subsection (1) of section twenty-four of the said 
Act it is enacted that any order made by the Secretary of State under 
the said Act may be revoked by a subsequent order made in like 
manner : 

Now I, the Right Honourable Sir Samuel Hoare, Baronet, hereby 
by order revoke in pursuance of the power so conferred upon me the 
said order in so far as the said order relates to the parish of Uckfield. 

This order shall come into force on the twenty-third day of February, 
1989. 

: ■ *' ' * ^ [655] 


ORDER UNDER SECTION 24 ( 1 ) OF THE FIRE BRIGADES 
ACT, 1938 (1 & 2 GEO. 6, C. 72) VARYING THE ORDER 
OF JANUARY 27, 1939, BY FURTHER POSTPONING 
THE OPERATION OF SECTION 6 (1) OF THE 

SAID ACT IN RELATION TO CERTAIN PARISH 
AUTHORITIES 

S'. R. (& 0., 1989, No. 459 
March 

Whereas by an order made by me on the twenty -seventh day of 
January, 1989, under subsection (1) of section six of the Fire Brigades 
Act, 1988, the operation of the said subsection was postponed, in 
relation to the parishes named in the Schedule to the said order, to 
the first day of April, 1989 : 
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And ' whereas by subsection (1) of section twenty-four of the said 
Act it is enacted that any order made by the Secretary of State under 
the said Act may be varied by a subsequent order made in like manner ; 

NoWj» I, the Right Honourable Sir Samuel Hoare, Baronet, hereby 
by order vary, in pursuance of the power so conferred upon me, ^ the,, 
said order so that the operation of subsection (1) of section six of the 
Fire Brigades Act, 1988, ' shall be postponed, in' relation to the parishes 
named in the Schedule to this order, to the first day of July, 1989. , 

# :j8 ^ * 


SCHEDULE 


Parishes 


Administrative County. 

Rural District. 

Parish. 

Dorset.. 

Bridport 

Burton Bradstock- 
Charmouth. 

Ely, Isle of . . 

North Witchford . . 

Doddington. 

Manea. 

Hereford . . . . . . j 

Ledbury 

Colwali. 

Somerset 

Chard 

Hinton St. George. 

Ilminster (Without). 
Marriott. 

West Crewkerne. 

Warwick 

Aloester 

Alcester. 

Bidford. 

Studley. 

Glamorgan . . 

Neath 

Blaengwraoh. 

Dulais Higher. 

Dulais Lower. 

Neath Higher. 

Resolven. 
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FIRE BRIGADE PENSIONS REGULATIONS, 1939 
S. B. <& 0., 1939, No. 592 
(99973) May 30, 1939 

The Minister of Health, in exercise of the powers conferred on him 
by paragraph (a) of subsection (4) of section 17 of the Fire Brigades 
Act, 1938, and of all other powers enabling him in that behalf, hereby 
makes the following Regulations. 

1. These Regulations may be cited as the Fire Brigade Pensions 
Regulations, 1939. 

2. — -(1) In these Regulations the following expressions have the 
respective meanings hereby assigned to them : — 

“ the Act of 1938 ” means the Fire Brigades Act, 1988 ; 

“ the Act of 1925 ” means the Fire Brigade Pensions Act, 1925 ; 
“ the Act of 1922 ” means the Local Government and other 

Officers’ Superannuation Act, 1922. 

(2) The Interpretation Act, 1889, applies to the interpretation of 
these Regulations as it applies to the interpretation of an Act of 
Parliament. 

3. Any person who, being at the passing of the Act of 1988 the 
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holder of a post by virtue of which he was or was being treated as 
subject to the Act of 1922, became by virtue of section 17 of the Act 
of 1988 a professional fireman and who, by reason of his not exercising 
his option under subsection (8) of that section, becomes a person to 
whom the Act of 1925 applies and is deemed to have applied as from 
the passmg of the Act of 1938 shall be entitled to reckon as a period of 
approved service for the purpose of the grant of pensions, allowances 
and gratuities under the Act of 1925 three-quarters of the aggregate 
length of the following periods of service, namely— 

(a) the total period of all service with any local authority which 
immediately before the passing of the Act of 1938 he was 
entitled to reckon as contributing service for the purposes of 
the Act of 1922 ; and 

(h) one half the total period of all (if any) service with any local 
authority which immediately before the passing of the Act 
of 1988 he was entitled to reckon as non-contributing service 
for the purposes of the Act of 1922 : 

Provided that if any such previous service was part-time service 
the period thereof shall be treated as though it were whole-time service 
for a proportionately reduced period. [6573 
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See Fiee Protection 
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FACE 

0BBEES, CiRCXJIABS AND MeMOBANPA :~~ 

Public Analysts Regulations, 1939 - - ~ - - -- - 368 

ORDERS, CIRCULARS- AND MEMORANDA 

PUBLIC ANALYSTS REGULATIONS, 1939 
S. R. S 0., 1939, No. Sm 
(101745) August!, 1939 

Whereas it is provided by subsection (2) of section 66 of the Food 
and Drugs Act, 1938, that no person shall be appointed a public analyst 
unless he possesses either the prescribed qualifications or such other 
qualifications as the Minister of Health may approve ; 

And whereas it is provided by subsection (3) of section 69 of the 
said Act that the public analyst shall analyse as soon as practicable any 
sample sent to him in pursuance of that section and give to the person 
by whom it was submitted a certificate in the prescribed form specifying 
the result of the analysis ; 

Now therefore the Minister of Health in exercise of the powers eon- 
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ferred upon him by the said sections and of all other powers enabling 
him in that behalf hereby makes the following regulations 

1. These regulations , may be cited as the Public Analysts Regula- 
tionSj 1039, and shall come into operation on the first day of October,' 
1939. 

2. ' The , Interpretation Act,, 1889, applies to the interpretation of 

these regulations as it applies to the interpretation of an Act of Parlia-: 
ment. , . . ■ 

;3. A person shall not be qualified to be hereafter appointed , as a 
public analyst under'the Food and Drugs Act, 1938, unless either (a) he 
already holds an appointment as public analyst, or (b) he is the, holder 
of the Diploma of Fellowship or Associateship of the Institute: of 
Chemistry of Great Britain and Ireland and is also the holder ^ of , a 
certificate granted by that Institute after an examination eonducted 
by them in the chemistry (including microscopy) of food, drugs and 
water. 

4. The form set out in the schedule to these regulations is hereby 
prescribed as the form of certificate to be used by public analysts for 
the purpose of section 69 of the Food and Drugs Act, 1938. 


^ ^ iii :41 


SCHEDULE 

Food and Drugs Acn*, 1938 

Form of Certificate of Ptiblic Analyst prescribed by the Minister of Health 
under Section 69 (3) of The Food and Drugs Act, 1938 
Tov' 

I, the undersigned, public analyst for the 

do hereby certify that I received on the............. day of 

...19 from^.. (by registered post)*, 

a sample submitted as a sample for analysis 

which was marked^ ................................and weighed (or measured)® 


I further certify that I have analysed it, and as a result of ,my analysis 
I am of opinion that : — 

it is a sample of ' 

and/or, , ' ^ 

the constituents of the sample included the following substances in 
. proportions asunder;— 


Observations® 


.day of. 


, , ' As witness, my hand this, 
19 . 
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' Notes , 

jHere insert the name of the person submitting the sample for analysis. 
sHere insert the name of the person delivering or sending the sample. 
jDelete if inapplicable. 

4 lnsert particulars of marking, e.g. date, number, etc. 

. cThis may be left unanswered if the sample. cannot be conveniently weighed or 
measured, or the weight or measurement is not naaterial to the result of the analysis. 

sHere the analyst may insert at his discretion his opinion whether the analysts 
indicates any addition, abstraction, or deficiency of any kind and whether the addi- 
tion, abstraction or deficiency (if any) was for the purpose, of rendering the article 
portable or palatable, or of preserving it, or of improving the appearance, or was 
unavoidable. He may also state whether the addition, abstraction or. deficiency 
is In: excess of what is ordinary, or otherwise, and whether it is or is not injurious to 
health, and add any other observations he may wish to make. Where a sample 
of milk is found to be deficient both in milk fat and in other milk solids the analyst 
should indicate how much, if any, of the milk fat deficiency he considers to be due to 
abstraction, allowance being made for the effect of added water. In the case of a 
certificate regarding milk, or any other article liable to decomposition, the analyst 
should specially report whether in his opinion any change had taken place in the 
constitution of the sample that would interfere with the analysis. [658] 
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Hanson v. Wearmouth Coal Co., Ltd, and Sunderland Gas Co., [1939] 3 All 
E.R. 47— C. A. - - 370 

CASES 

Nuisances from Gas — LiaUUty of Undertakings — Breakage of Main 
by Reason of Subsidence Due to Mining Operations — Mining Company 
Entitled to Let Down Surface — Tort— Contribution between Joint Tort- 
feasors — No Appeal against one Tortfeasor — Duty of Court of Appeal — 
Law Reform {Married Women and Tortfeasors) Act, 1933 {e, 30), s, 6, 

As a result of the operations of the first defendants, the W. Coal Co., 
a gas main belonging to the second defendants, the S. Gas Go., and 
situate under a public road was broken. The gas escaped and caused 
an explosion in a neighbouring house occupied by plaintiff, thereby 
doing serious damage to plaintiff’s furniture and effects. In this 
action against the coal company and the gas company alleging that 
one or the other or both were negligent, and guilty of creating a 
dangerous nuisance, it was admitted by the gas company that they 
had no right to claim support for their main as against the coal com- 
pany, who were working a seam some 1,600 feet below the surface 
within their rights under a lease from the Ecclesiastical Comrs. The 
lease permitted the lessees to let down the surface subject to payment 
of compensation. For some time before the explosion in question, 
there had been subsidences in the neighbourhood, and on previous 
occasions gas mains had been damaged in consequence of mining opera- 
tions. The evidence was that the gas company took no steps to prevent 
the escape of gas in the event of a subsidence. The judge below dis- 
missed the action against the coal company, but found for plaintiff 
against the gas company, and awarded him damages, on the ground 
that the gas company had been negligent in not taking steps to prevent 
the danger resulting from the withdrawal of support for the gas main. 
The gas company appealed, on the ground that they had not been 
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negligent, and it was contended by the coal company that, as plaintiff 
had not appealed against the decision' in their favour the Court of 
Appeal were not entitled to consider the question of contribution 
between defendants under the Law Reform (Married Women and 
Tortfeasors) Act, 19S^ s — 

; Held : {i) .tlie gas company were negligent in not taking such 
precautions' as' w-ere possible to prevent the danger of the gas escaping 
and doing damage and in laying their main upon ground the support of 
which, to their knowledge, would ultimately be withdrawn ; 

(ii) had the Court of Appeal come to the conclusion that both 
defendants were liable, it would have been their duty to give effect to 
the right of contribution then arising, although plaintiff was content 
with judgment against ■ one defendant. — ^Hanson ' v, WEAEMOura' 
Coal Co., Ltd. and Sunderland Gas Co., [1989] S All E, R. 47 ; 
55 T. L. R. 747 ; 83 SoL Jo. 397 ; Digest Supp. — C. A. C^593 
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Statutes : — Civil Defence Act, 1939, s. 41 

Coast Protection Act, 1989 ~ 371 [see p, 51, ante] 

STATUTES 

THE COAST PROTECTION ACT, 1939 
(2 & 3 Geo. 6, c. 39) 

INTRODUCTORY NOTE 

This Act takes the place of ss. 14, 28 of the Harbours Act, 1814 (18 
Statutes 42, 44). By s. 14 of that Act, as amended by s. 16 of the 
Harbours Transfer Act, 1862 (18 Statutes 123), it was provided that no 
person or persons should take any ballast or shingle from the shores or 
banks of any port, harbour, or haven from which the Board of Trade 
should find it necessary for the protection of such port, harbour, or haven 
by order to prohibit the taking of such shingle or ballast on pain of 
a penalty of £10. And by s. 28 it was provided that nothing in that Act 
should prejudice, alter, or take away; any. right of property, privilege, 
or jurisdiction or any powers of conservancy, held, used, or enjoyed by 
any body corporate or axiy lord of a manor or any person whatsoever in 
or, over any, port, harbour, etc. 

The present Act is based on the old provisions, but, in the words of 
its long title, makes ■ further and better provision for the protection of the 
coast of Great Britain, especially in. regard to the procedure for the 
making of orders under the Act, ,and the effect of such orders. 

Mn Act to 'make ' further and better provision for the protection of the comi 
of Great Britain against erosion ; and for other purposes connected 
with the matter aforesaid. [660] [13th July, 1989.] 

■ 1. Power of Board o! Trade to restrict eieavation, &c., of materials 
'OE omiiier 'tlie seashore.— (l) Where the Board of Trade are of opinion 
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that it is desirable for the. protection of any part of the coast of Great 
Britain from erosion, or for the prevention of damage to any lands,- 
ineliidmg harbour works, by the action - of the sea, that such an order 
aS'' is hereinafter mentioned should be made, the Board may, subject 
to compliance with the provisions contained in the First Schedule to 
this - Act (relating to procedure, the holding of public inquiries, and the 
approval or confirmation of orders by Parliament) by order prohibit, 
restrict or impose conditions, as to the excavation, removal or. other . 
disturbance of ail or "any materials, on, under or forming part of such 
portions of the seashore as may be specified in the order, except minerals 
more than fifty feet below the surface . 

Provided that, where the Board are satisfied that on account of 
urgency it is expedient that an order should be made forthwith, they 
may make an interim order without complying with the provisions 
contained in the said Schedule, but any such interim order shall only 
continue in force until an order made in compliance with such provisions 
as aforesaid comes into force or until the Board have decided that it is 
not expedient that such an order should be made, and if no such order 
is made by the Board within six months after the making of the interim 
order, the Board shall be deemed to have decided that it is not expedient 
to make an order. 

(2) An order under this section, whether or not confirmed by 
Parliament, may be revoked, or amended by a subsequent order made 
under and in accordance with this section. [6623 

(а) An order imder this section may apply to any seashore — 

{a) belonging to His Majesty in right of the Crown ; 

{h) belonging to His Majesty in right of the Duchy of Lancaster ; 
(c) forming part of the possessions of the Duchy of Cornwall 

[6683 

(4) Every order made under this section shall be binding on the 
Crown. [6643 

(5) An order made under this section shall be binding on all persons, 
including the owners of and persons interested in any part of the sea- 
shore comprised in the order, and any drainage authority or harbour, 
local or other authority having jurisdiction over the area comprised in 
the order or any part thereof, and all highway authorities, and shall 
have effect notwithstanding the provisions of any public genera! or 
local or private Act, or any alleged custom or prescriptive right to the 
contrary ; 

Provided that, if it appears to the Board of Trade that such an 
order will operate to prevent or impede the performance by any person 
of any duty imposed upon him, the order may for the purpose of reliev- 
ing the person from the duty or from any penalty, liability or disability 
attaching to the non-performance thereof, repeal or modify the pro- 
visions of any local Act to such extent and in such manner as the 
Board think proper. [6653 

(б) Where such an order is in force as respects any part of the sea- 
shore, the Board of Trade may grant to any person a licence to do any 
act or thing which would otherwise be unlawful by virtue of the order. 
Any such licence may be either absolute or subject to conditions, 

[ 666 ] 

(7) When an order has been made under this section, any person 
who, without such licence as aforesaid, acts in contravention of the 
order, or who having obtained such a licence contravenes or fails to 
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comply with any condition subject to which the licence was granted, 
shall be guilty' of an offence under this section and shall be liable on, 
summary conviction to a fine not exceeding fifty pounds and in the case 
of , a continuing offence to an additional fine not exceeding five pounds 
for every day during which, after the person has been convicted thereof, 
the offence continues. [067] 

(8) Nothing in^ this section, or in any licence granted thereunder, 
shaliaffect the right of any person to prohibit, restrictor impose condi- 
tions as to the excavation, removal or other disturbance of any materials 
if he might have exercised that right if no order had been made under 
this section : 

Provided that in the exercise of any such' right no person may 
permit the doing of any act or thing which would otherwise be unlawful 
by virtue of an order made under this section. [068] 

(9) No order made under this section shall apply to the seashore 
adjacent to so much of any channel or river as is above any lock or 
sluice. [669] 

(10) Section fourteen of the Harbours Act, 1814, as amended by 
section sixteen of the Harbours Transfer Act, 1862 (which enables the 
Board of Trade to prohibit the removal of shingle and ballast from the 
shores or banks of ports, harbours and havens), and section twenty- 
eight of the said Act of 1814 (which provides that nothing in the said 
Act shall affect certain rights or powers enjoyed or exercised by corpora- 
tions, lords of manors and other persons) shall cease to have effect : 

Provided that any order in force at the date of the passing of this 
Act under the said section fourteen shall continue in force notwith- 
standing the repeal of that section and shall, for all the purposes of this 
Act, be deemed to be an order made under this section. [670] 

For s. 14 of the Harbours Act, 1814, see 18 Statutes 42 ; and for s, 28 of that Act, see 
ihi4< 44. 

(11) Where the Board of Trade cause any inquiry to be held under 
this Act, the Board may direct that the whole or any part of the costs 
incurred by the Board in relation to such inquiry (including the re- 
muneration of any independent engineer appointed to hold the inquiry, 
and such reasonable sum not exceeding five guineas a day as the Board 
may determine for the services of any officer of the Board engaged in 
the inquiry) shall be paid, as the Board may direct, by any person who 
applied for the order or objected to the order being made, and the 
Board may certify the amount of costs to be paid by any person, and 
any amount so certified shall be recoverable as a debt due to the Crown 
or summarily as a civil debt. [671] ^ 

; •(12)':For the purposes of this'. Act, unless the contes;t otherwise 
requires , 

The expression coast ’^includes the banks of any estuary or of any 
tidal river so far up that river as the tide flows, 

■ The expression ‘‘ materials includes, minerals and growing sea- 
■ weed, but does not include drift seaweed, ■ 

The expressions' ‘‘ harbour authority**’ and “conservancy author- 
. ' , ; ' :ity have the same' ' meanings as in the Merchant Shipping 
Act, 1894. 

. For .the meamag of harbour , authority ** aad conservancy authority ** in the Merdmnt 
Shipping Act, 1894, see s. 742 of that Act (18 Statutes 412). 

’’ includes coaland stone and any metallic 
, , , or other .mineral substance. 
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' The expression navigation authority ” means any person or^ body 
■of persons having powers under any Act of Parliament to work 
or. maintain canal or other inland navigation (including a 

navigation in tidal water). 

The expression '‘seashore’’ means the bed -and shore of the sea 
.and of every channel, creek, bay or estuary, and of every river 
so far up that river as the tide flows, and any. cliff, bank, barrier, 
dune, beach, flat or other land adjacent to the shore. 

.. The expression “ local Act ” includes a provisional order conflrmed 
by Parliament. [672] 

2. Savings.— (1) Nothing in this Act shall affect the powers conferred 
upon the Admiralty under the Dockyard Port Regulation Act, 1865. 

For the Dockyard Porfc Regulation Act, 1865, see 18 Statutes 128. 

(2) Nothing in this Act or any order made thereunder shall affect 
any powers or duties of the Postmaster Genera! under the provisions 
of the Telegraph Acts, 1863 to 1926. [67 4] 

For the Telegraph Acts, 1863 to 1926, see 19 Statutes 219 et seq. 

.(3) Nothing in this Act or any order made thereunder shall take 
away, diminish, or prejudice any rights, powers, or privileges in relation 
to conserving, maintaining, or improving the navigation of a tidal water 
or constructing, improving, repairing, or maintaining a dock, wharf, 
pier, embankment, or other work conferred by any public general or 
local or private Act on any harbour authority, conservancy authority, 
or navigation authority. [675] 

(4) Nothing in this Act or any order made thereunder shall take 
away, diminish, or prejudice any powers to construct and maintain 
sea defence works (including river embankments), conferred upon any 
person by any public general or local or private Act. [676] 

3. Provisions as to acts of Board of Trade.— Anything required or 
authorised by or under this Act to be done by, to or before the Board 
of Trade may be done by, to or before the President of the Board, any 
secretary, under secretary' or assistant secretary of the Board or any 
person authorised in that behalf by the President. [677] 

r4. Application to Scotland.] [678] 

5. Short title, repeal and. extent.— (1) This Act may be cited as the 
Coast Protection Act, 1939. 

(2) The enactments mentioned in the Second Schedule to, this Act, 
are hereby repealed to the extent specified in the third' column of that 
Schedule. 

,(8) This Act shall not extend to Northern Ireland. -[679] 


SCHEDULES 

' FIRST SCHBBULE^ .. 

Procedure FOB' making Orders under' 'Section One ; ’ 

PartI,''--': 

General Protmions, 

.1. Before making an order under , section one of this Act,' the R of 
Trade :shal catise'/notice of their, intention to make' the 'order 'and of the 'place 
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where copies of the draft order may be inspected and obtained, and of the 
time within and manner in which objections to the draft order may be made, 
to be published; in the London Gazette and in such other manner as they 
think best adapted for informing persons affected. 

2. The Board shall consider any objections' which may be duly made to 
the draft order, and may in any case order a public local inquiry to be held 
with respect to any objections to the draft order. 

3. Where any such local inquiry is held, the Board shall consider the 
report of the person holding the inquiry and shall make such modifications of 
the , draft order, If any, as they think expedient in consequence of the report, 

4. After a draft order has been settled by the Board, the Board shall 
publish the. draft in such manner as. they think best adapted for informing 
persons affected, together with a notice that the draft order as so settled is 
■ to be laid before Parliament for approval in accordance with the subsequent 
provisions of this Part of this Schedule unless within such period, not being 
less than thirty days, as may be stated indhe notice, a memorial is presented 
to the Board by some person having an interest, right or privilege conferred 
oil him by any local or private Act which would be affected by the order, 
specifying the interest, right or privilege claimed and praying that the order 
shall not become law without confirmation by Parliament in accordance with 
Part II of this Schedule. 

5. If no such memorial has been presented within the said period, or if 
every such memorial has been withdrawn, the Board may cause the draft 
order as so settled to be laid before both Houses of Parliament, and if both 
Houses by resolution approve the draft, the Board may make the order and 
the order on being so made shall be of full force and effect. 

6. If any such memorial has been presented as aforesaid and has not 
been withdrawn, the Board may make the order, hut any order so made 
shall be provisional only and shall have no effect unless and until confirmed 
by Parliament. [680] 

Part II. 

Pfomsional Orders* 

1. The Board may submit to Parliament for confirmation any provisional 
order made by them in pursuance of this Schedule. 

2. If while the Bill confirming any such order is pending either House 
of Parliament, a petition is presented against any order comprised therein 
the Bill so far as it relates to that order may be referred to a Select Committee, 
and tlie petitioner sliall be allowed to appear and oppose as in the case of 
private Bills. ^ 

3. The Board may revoke either wholly or partially any provisional order 
made by them before the order is confirmed by Fariiament, but such, a .' 
revocation shall not be made wliile the Bill confirming the order is pending 
in either House of Parliament,' £681] 
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ORDERS, CIRCULARS AND MEMORANDA 

DEFENCE (GENERAL) REGULATIONS, 1939 

# ■ . ■ 

S. R. S 0. 1939 No. 927 as amended 

18. Control of highways over or near defence works and protected 
places. — (1) A Secretary of State [or the Minister of Supply], if he con- 
siders it necessary in the interests of the defence of the realm so to do, 
may by order provide for the stopping up or diversion of any highway 
passing through, and for prohibiting or restricting the exercise of any 
right of way over, or the use of any waterway passing through — 

{a) any premises used or appropriated for use in His Majesty’s 
service, or 

{h) any premises used or appropriated for the performance of any 
services designated by the Secretary of State [or the Minister 
of Supply] for the purposes of this Regulation, being services 
which appear to him to be essential for the defence of the 
realm or the efficient prosecution of war or to be essential to 
the life of the community, or 

(c) land adjoining any such premises as aforesaid or adjoining any. 
protected place. 

(2) In relation to any premises or protected place in the possession or 
under the control of the Admiralty, paragraph (1) of this Regulation 
shall have effect as if for the reference therein to a Secretary of State 
[or the Minister of Supply] there were substituted references to the 
Admiralty. [683] 
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The words in brackets were added by Article 4 of S. E. & 0., 1939, No. 1682. 

The normal procedure for the stopping up or diversion of highways is by means of an 
order of quarter sessions made upon a certificate of two Justices. For the procedure, see 
Halsbury (Hailsham Edition), VoL 16, pp. 266 et seq., and ss. 84-92 of the Highway Act, 
1836 (9 Statutes 97 eiseq .), ' 

. , , ' 55 « ^ , , :|e ; . 

7§, Traffic on Mgliways,--(1). Without prejudice to any other of 
these Regulations, the' Minister of Transport may by order provide for 
the , regulation of traffic on highways, and, without prejudice to the 
generality of the power aforesaid, any such order may in particular 
provide—, 

(a) for determining the routes to be followed by any particular 

class of vehicles proceeding on highways, either generally or 
in such circumstances as may be determined by or in accord- 
ance with the order ; 

(b) for prohibiting or regulating the use of vehicles or any class of 

vehicles on highways or the use by vehicles of specified roads 
or classes of roads, either generally or in such circumstances 
as may be so specified ; 

and may be made so as to apply either generally or to any specified 
area, and may make different provision for different parts of the area 
to which the order applies. 

(2) This Regulation shall, in its application to Northern Ireland, 
have effect as if for the reference to the Minister of Transport there 
were substituted a reference to the Secretary of State. 

71. Maintenance of highways. — (1) Where any person is under a 
duty to improve or maintain a highway, the Minister of Transport 
may give such directions with respect to the manner in which that 
duty is to be performed as he thinks necessary in the interests of the 
defence of the realm, the public safety or the efficient prosecution of war. 

The preceding provisions of this paragraph shall apply in relation 
to any bridge over or under a highway, and to any tunnel in the course 
of a highway, as they' apply in relation to a highway. 

(2) If any directions given under this Regulation are not complied 
with by the person to whom they are given, then (without prejudice 
to any proceedings which may be taken in respect of the offence) the 
Minister of Transport may cause to be done all such work as may be 
necessary for securing compliance with the directions. 

(S) A local highway authority, if authorised in that behalf by the 
Minister of Transport, may do on his behalf any work which he is 
authorised to cause to be done under paragraph (2) of this Regulation. 

(4) For the purposes of this Regulation in its application to Scotland 
the expression “ local highway authority ” means the county or town 
council responsible for the maintenance and management of the roads 
in the area in which is situated the highway with respect to which 
directions have been given under this Regulation. 

(5) This Regulation shall, in its application to Northern Irelandt 
have effect subject to the following modifications 

(a) for references to the Minister of Transport there shall be sub- 
stituted references to the Secretary of State ; and 

(5) the expression ‘‘ local highway authority ’’ means a local author- 
ity by whom, roads or streets are maintainable. [6^5] 

See the Pont at Elan Bridge Hoad Order (S. E. & 0., 1939, No. 1716), 
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[71a. Control of road works in London TraMc Area — (l) The 
operation of seetion four of the London Traffic Act, 1924 (which relates 
to the closing for works of streets in' the London Traffic Area), shall be 
suspended during the continuance in force of this Regulation. 

(2) No ^ works of such a .nature as will involve any substantial 
interference with vehicula: traffic shall be commenced in the London 
Traffic. Area — 

' (a) by a road authority, for the purposes of road maintenance or 
improvement; or ■ 

(5) by undertakers in the exercise of any powers to break up streets : 
without the previous consent of the Minister of Transport : 

■Provided that this paragraph- shall not - apply to works to be; carried 
out in eases of emergency, or to works to-be carried out by undertakers 
for making, altering, repairing, or disconnecting service connections. ' 

(B) In this Regulation the expressions “ London Traffic Area ■ 
**road authority*’ and ‘‘undertakers”, have the same meanings 
respectively as in the said Act.] [68^ 

This regulation was added by S. R. & O., 1939, No. 16^9. 

For 8. 4 of the London Traffic Act, 1924, see 19 Statutes 175, 176. 

^ ^ ^ 


TRUNK ROADS (BUILT-UP AREAS) (NO. 1) ORDER, 1939 
S, R. S 0., 19B9, No. 18B 
January 27, 1989 

The Minister of Transport under and by virtue of the powers con- 
ferred on him by sub-section (4) of Section 1 of the Road Traffic Act, 
1984, as amended by sub-section (2) of Section 8 of and Part I of the 
Third Schedule to the Trunk Roads Act, 1986, hereby orders and 
directs as follows ; — 

1. The lengths of road specified in the First Schedule hereto shall 
be deemed not to be roads in built-up areas for the purposes of the 
said Section 1. 

2. The lengths of road specified in the Second Schedule hereto shall 
be deemed to be roads in built-up areas for the purposes of the said 
Section 1. 

8. This Order may be cited as •‘ The Trunk Roads (Built-up Areas) 
(No. 1) Order, 1989 

4. The Interpretation Act, 1889, applies for the purpose of the 
interpretation of this Order as it applies for the purpose of the inter- 
pretation of an Act of Parliament. 

FIRST SCHEDULE 

London — 'Carlisle— 'Glasgow—Inverness Tbtetnk' Road ^ 

County of Derby. 

■ AM Derby— Belper Road, ' Burley Hill From' a,' point- 470 feet south- 
east of its junction 'with Quamdon Road' to a point -1,150 feet south- 
east of that junction. - , . 

Exeter— Leeds Trunk Road 

County of Derby. 

A.61 Derby — ^Ripley Road, Lower Kilburn : — ^Prom a point 640 feet 
north of the milestone ‘‘ Chesterfield 18 : Derby 51 ” to a point 
1,465 feet north of that milestone. 
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Liverpool — ^Leeds — ^H uix Teltnk Road 

County of York {West Riding), 

A, 63 Leeds — Selby Road, Brayton From a point 275 yards east ' of its 
junction with Sandhill Lane eastwards for a distance of ,250 yards.' 

SECOND SCHEDULE 

London — ^Edinburgh— Thurso Trunk Road 

County jf York (North Elding). 

A,1 Catterick — Darlington Road, Barton ; — From a point 80 yards south- 
west of Barton Hall south-westwards for a distance of 40 yards. 

Exeter — ^Leeds Trunk Road 

County of Somerset. 

A.38 Wellington -Bridgwater Road, Bishop’s Hull Without : — From the 
western boundary of the Borough of Taunton south-westwards for 
a distance of 400 yards. 

Liverpool — Preston — ^Leeds Trunk Road. 

County of Lancaster . 

A.59 Liverpool-— Ormskirk. Road,' Aintree : — From the south side of 
Copy Lane (B.5194) northwards for a distance of 355 yards. 

^ ^ Jie :js [ 687 ] 


TRUNK ROADS (BUILT-UP AREAS) (NO. 2) ORDER, 1939 
S. B. S 0.,19m,No.2iS 
February 17,1939 

The Minister of Transport under and by virtue of the powers con- 
ferred on him by sub-section (4) of Section 1 of the Road Traffic Act, 
1934, as amended by sub-section (2) of Section 3 of and Part I of the 
Third Schedule to "the Trunk Roads Act, 1936, hereby orders and 
directs as follows : — 

1. Every length of road specified in the Schedule hereto shall be 
deemed to be a road in a built-up area for the purposes of the said 
Section 1. 

2. This Order may be cited: as The Trunk Roads (Built-up Areas) 

(No. 2) Order, 1939 : ' 

3. The Interpretation Act, 1889, ' applies for the .purpose of:the' 
interpretation "of this Order as it app.iies for the, purpose of' the inter-, 
pretation of an Act of Parliament. 

SCHEDULE 

London— Bristol Trunk Road 

County of Somerset,. 

, ■ A.4 Bath — -CMppeiiliam Road,, Swainswick -From the Bath,, .County; 
Borough boundary at Lamb Bridge north-eastwards , to the 
eastern side ,of the entrance , to the' house' known as ‘‘ Watendlath,”. ', 

London— Carlisle — Glasgow— Inverness Trunk Road 
County of Lancaster, '^ 

A.6 Laiicaster-~--Carnfortli Road, ' Slyne From a point,, 109 y.ards ,, north; 
. , , of Halton Road ,southwards ,to, point 50 yards „south; of ,the ' fiouse, 

, known as ‘VCroftlands ”. ,, , 
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NokmanCeoss — Grimsby Trunk Road 
County of Lincoln (Parts of Lindsey). 

A.16 Louth— Spilsby Road, Louth From MiU Lane southwards for a 
distance of 43 yards to the Cemetery entrance. 

* * * * * £688] 


TRUNK ROADS (BUILT-UP AREAS) (NO. 3) ORDER,. 1939 
S.E.djO.,l9S9,No.5U 
April 19, 1989 

The Minister of Transport under and by virtue of the powers con- 
ferred on him by sub-section (4) of Section 1 of the Road Traffic Act, 
1984, as amended by sub-section (2) of Section 8 of and Part I of the 
Third Schedule to the Trunk Roads Act, 1986, hereby orders and directs 
as follows 

1. The direction contained in the Order specified in Column 1 of the 
First Schedule hereto in relation to the length of road specified in 
Column 2 of the said Schedule is hereby revoked. 

2. The lengths of road specified in the Second Schedule hereto 
shall be deemed not to be roads in built-up areas for the purposes of 
the said Section 1. 

8. The lengths of road specified in the Third Schedule hereto shall 
be deemed to be roads in built-up areas for the purposes of the said 
Section 1. 

4. This Order may be cited as ‘‘ The Trunk Roads (Built-Up Areas) 
(No. 3) Order, 1989 

5. The Interpretation Act, 1889, applies for the purpose of the 
interpretation of this Order as it applies for the purpose of the inter- 
pretation of an Act of Parliament. 

FIRST SCHEDULE 

Exeter — Leeds Trunk Road 

Column 1. Column 2. 

“The Devon County Council Exeter-Taunton Road (A.88), 

(Built-Up Areas) No. 1 Order, Broadciyst : from the cross roads 

at Black Dog to Hillhead. 

SECOND SCHEDULE 
London—Bristol Trunk Road 

County of Berkshire, 

A. 4. Maidenhead— Reading Road, Earley — From Pitts Lane to White- 
gates Lane. 

^ London — Carlisle— G nASGOw--^lNVERNESS' Trunk Road- 
County of Bedford, 

A. 6. St. Albans — ^Luton Road, Luton -From the . street ' lamp at 
“ Dollens No. 147, London Road, north-westwards for a distance 
of 85 yards. 

County of Northampton, 

A.6. Kettering— Market Harborough Road, Desborougli From a point 
two yards north-west of the entrance to “ Hibernia ” south- 
eastwards for a distance of 44 yards. 
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Winchester — ^Preston Trunk Road 

County of Stafford. 

A.34. Stafford— -Cannock ' Road, Stafford ; — ^From' the slip road between 
Routes A.34 and A.513 at Weeping Cross southwards for a distance 
of 1,087 yards. 

Exeter — ^Leeds Trunk Road 

County of Worcester. 

A,38. Worcester — ^Birmingham Road, Droitwich : — From the southern 
, boundary of Droitwich Borough north-eastwards for a distance of 
317 yards. 

Newport — Shrewsbury Trunk Road 

County ■ of Hereford. 

A.49. , Leominster — ^Hereford Road, Hereford: — From a point 12, yards,, 
south of the Hereford City Boundary southwards for a distance 
■ of 758 yards. 

Swansea — Manchester Trunk Road 

County of Denbigh. 

A.488. Ruabon— Wrexham Road, Esclusham Below^ : — From the entrance 
to Fynnant Farm northwards to a point 130 yards south-%¥est of 
its junction with Bent Lane. 

THIRD SCHEDULE 

London— Norwich Trunk Road 

County of West Suffolk. 

A.ll, Newmarket — Great Chesterford Road, Newmarket : — ^From 

DuUingham Road (B.1061) south-westwards for a distance of 263 
yards. 

Exeter — ^Leeds Trunk Road 

County of Devon. 

A 38. Exeter— Taunton Road, Black Dog, Broadclyst : — From a point 
six yards south of Jarvishayes Cross northwards for a distance of 
220 yards. 

^ ^ ^ * 4* [089] 


TRUNK ROADS (BUILT-UP AREAS) (NO- 4) ORDER, 193f 
S. R. & 0., 1939, m 713 
12, 1939 

The Minister of Transport under and by virtue of the powers con* 
ferred on Mm by sub-section (4) of Section 1 of the Road Traffic Act, 
1934, as amended by sub-section (2) of Sectio,n 3 of: and Part I of the. 
Third Schedule to , the Trunk Roads Act, T936, hereby orders and 
directs as follows : — , ^ 

■ 1. The direction contained in the Order specified in '.Column; ! 

the First Schedule hereto. in relation to the length of road specified 
opposite thereto in Column 2 of the said Schedule is hereby revoked. . : , 

2. The lengths of road specified , in the.- Second Schedule hereto shall, 

be deemed not to be roads in built-up ' areas', for the purposes of the 
said Section 1. . ■ 

3. 'The lengths of road specified in the Third Schedule hereto shall 
be deemed to be roads in built-up areas for the purposes of the said 
Section 1, 
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4. This Order may be cited as The Trunk Hoads (Built-Up Areas) 
(No. 4) Order, 1939 

■ 5. The Interpretation Act, 1889, applies for the purpose of the 
interpretation of this Order as it applies for the purpose of the inter- 
pretation of an Act of Parliament. 

FIRST SCHEDULE 

Birmingham— Birkenhead Trunk Road 

Column I, Column % 

“ The Urban District • Council of The Birmingham— Wolverhampton 

Coseley (Built-up Areas) Order, Road from the Coseley — ^Wolver- 

' 1935 ”, - hampton boundary to the Cose- 

ley — ^Dudley boundary. 

SECOND SCHEDULE 
London — ^Penzance Trunk Road 

County of Cornwall 

A.BO., Bodmin — Fraddon Road, Toidish, Indian Queen : — From a puint 
50 yards north-east of the unclassified read to Ruthvoes to the 
north-eastern boundary of Fernleigh Villas. 

London — ^Fishguard Trunk Road 

County of Pembroke. 

A. 40. Fishguard — Fishguard Harbour Road, Fishguard and Goodwick : — 
(tf) from the western boundary wall of Windy Hall, Fishguard, in a 
westerly direction for a distance of 60 yards. 

(b) from a point 00 yards north-west of Goodwick Bridge to a point 
25 yards north-west of the Great Western Railway Bridge at 
Goodwick Station. 

Birmingham — ^Birkenhead Trunk Road 
County of Stafford. 

A.4123, Birmingham — ^Wolverhampton Road, Coseley 

(a) from the Coseley Urban District and Dudley County Borough 

boundary northwards to a point 100 yards south of its Junction 
with Mason Street, Roseville. 

(b) from its junction with Pickreil Road, Roseville, north-westwards 

to the Coseley Urban District and Wolverhampton County 
Borough boundary. 

Exeter— Leeds Trunk Road 

County of Derby. 

A. 61. Clay Cross — Chesterfield Road, Old Tupton : — ^From its Junction 
with Brassingfcon Lane northwards for a distance of 183 yards. 

THIRD SCHEDULE 

London— Edinburgh— Thurso Trunk Road ' ■ 

County of Nottingham. 

A.l. East Retford— Doncaster. Road, Ranskili ■ 

(a) from the sixth milestone north' of Retford' to the street lamp at . 

Ranskili Cross-roads; - 

(b) from a point six yards north of Telegraph Pole No. 139 to the entrance 

to St. Barnabas V Church, ■ ■ 

rv ®^®mingham— Great Yarmouth Trunk Road 

Soke of Peterborough. 

A.47. Uppingham—Peterborough Road, Castor and Ailsworth 
(a) from the milestone “ Peterborough 4 ”, Castor, north-westwards ibr 

a distance of 94, yards. 
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(d) from a point one yard nortb-west of tbe'-'Castor Hill General Post 
Office letter-box to a point three yards north-west ■ of the western 
^ gate of the “ Fitz william Arms ” Public House^ Castor. 

(c) from Port Lane, Castor, north-westwards to the w^estern boundary 
of the Wheatsheaf ” Public House, Ailswortli. 


* ' ^ ^ ' imo} 


CASES 

Access to Highway— Carriageway Giving Access to Building Behind 
Buildings Fronting on Highway— Minimum Width— ^ Street ^^—PuUm 
Health. Act, 1875 {c. 55), s. 4. 

Plaintiff was the owner of a triangular piece of land situated behind 
certain houses, which fronted immediately on a highway. The sole 
means of access from this triangular area to the highway was a strip 
of land about 100 feet long and of a width varying from 18 feet to 
20 feet, also owned by the plaintiff. Plaintiff wished to erect upon the 
triangular area a building containing six flats, and to convert tlie strip 
of land leading to the highway into a carriageway for the use of the 
occupiers of the flats and their visitors. A planning scheme, in force 
with reference to the area in which this land was situate, defined 
“ street ” as having the same meaning as that which it has in the 
Public Health Act, 1875, and as including part of a street. The scheme 
prohibited the approval of a plan which was contrary to a bye-law or 
local Act, but gave the Council in proper cases a discretion to permit 
certain types of new street not likely to be used generally for through 
traffic. The minimum width of a street under the scheme was 20 feet : — 

Held: the proposed carriageway would be a street within the 
meaning of the scheme, and, as it could not be made of the permitted 
minimum width, the local authority were right in refusing to pass the 
plans for it. — Cow^an v . Hendoh Borough Council, [1939] 8 All E. R, 
866; 108J. P.285; 55 T. L.R, 885 ; 88 Sol. Jo. 585 ; 37L.G.R.502; 
Digest Supp. C691] 

Damage to Highway — Inadvertently Camed— Lorry Catching Fire — 
Highway Act, 1835 (c. 50), s, 72 

Appellant was driving a motor lorry laden with bales of cotton 
along the highway. Without any fault on the part of appellant, the 
cotton became ignited and the lorry was set on ire. Appellant promptly 
did all he could to put the fire out and telephoned for the fire brigade. 
The heat of the fire, however, damaged' the highway, and the appellant 
was summoned under the Highway Act, 1885, s. 72, for causing damage 
to the highway, and was convicted and fined :- — ' 

' Held : as appellant had not wilfully caused the damage, but, on' 
the other hand, had' done all he could to avert it, he was wrongly 
convicted, and the conviction' ought- to : be quashed.— Tunniclifpe v » 
PiGK'UF, [1989] 8 All E. R., 297; Digest Supp. ^ -p92] 

Making up — Provisional Apportionment of Co^U — Providing New 
Gullies ard Altering Existing Gullies— Whether Part of Drainage System 
or of Formation of Road — Whether Chargeable to Frontagers or to Rate- 
payers — Private Street Works Act, 7892 (c. 57), s, .5, 

the urban authority under the Private Street Works 
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Act, 1892, passed a resolution, in June, 1937, -approving the plans and 
estimates for making up certain streets. The streets and the carriage- 
ways and levels thereof, with gullies and connections, were laid out by 
the estate developer after a pian thereof had been approved by appellants 
as complying with the provisions of the bye-laws then in force as to 
the widths of streets and carriageways. Such work was carried out in 
or about 1929, and the carriageways and levels thereof, with gullies and 
coimections, had been so maintained in use ever since. Respondents, 
as the owners of premises adjoining or abutting upon portions of the 
streets, which premises were included in the provisional apportionments 
of the cost of the proposed work, objected to the provisional apportion- 
ments on the ground, inter alia, that the cost of providing new gullies 
or altering the position of existing gullies and altering levels in the 
streets should not be charged to the frontagers, but should be charged 
to the ratepayers of the district, as the gullies and connecting pipes 
were, and always had been, part of the drainage system, and formed 
no part of the carriageways of the streets : — 

Held : as gullies were part of the drainage system, and not part of 
the formation of the road, the cost of the provision of new gullies and 
the alterations to existing gullies could not be charged upon the 
frontagers, but should be deleted from the provisional apportionments. — 
East Baenet Ueban District Council v. Stacey, [1939] 2 K. B. 861 ; 
[1989] 2 All E. R. 621 ; 160L.T. 561; 108 J. P. 237 ; 37L. G. R. 364; 
Digest Supp. — ^D. C, £693] 


HORSES, PONIES, MULES AND ASSES 

See Animals 
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. ORDERS, , CIRCULARS AND 

DEFENCE (GENERAL) REGULATIONS, ■ 

S» J2. cfe O*, 1939, 927 as amended 

32# Hospitals and a]]i1)ulaiiC6S. — (1) As respects any hospital, 
the Minister of Health and any person authorised by him to act under 
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this Regulation may give such directions with respect to the ■ manage- 
ment and use of the hospital as that Minister, thinks necessary for 
securing that proper hospital treatment will be readily ' available for 
persons in the United Kingdom who may be suffering from any injury, 
disease or incapacity in consequence- of war operations, or who may 
leave their homes in consequence of, or in apprehension of, attacks by 
an enemy ; and the Minister of Health may by order relax any obliga- 
tion or limitation which by, or by vii-tue of, any Act or other instrument 
determining their functions, is imposed on the persons having the 
management of the hospital. 

(2) With a view to ascertaining whether any directions given under 
this Regulation in relation to a hospital are complied with, any person 
authorised in that behalf by the Minister of Health may at any time 
enter and inspect any premises used for the purposes of the hospital. 

(S) Any person concerned in, or employed in connection with, the 
management of a hospital shall, if requested by or on behalf of the 
Minister of Health so to do, furnish such information relating to 
the hospital as that Minister considers it necessary to obtain for the 
purposes of this Regulation. 

(4) Paragraphs (1) to (3) of this Regulation shall apply in relation 
to any ambulance service, not being a service maintained for the 
purposes of any police force or fire brigade, as they apply in relation 
to a hospital. 

(5) The Minister of Health, if it appears to him necessary so to do 
for securing that proper hospital treatment will be readily available 
for persons in the United Kingdom who may be suffering from any 
injury, disease or incapacity in consequence of war operations, or who 
may leave their homes in consequence of, or in apprehension of, attacks 
by an enemy, may manage any hospital or authorise a person to manage 
it in accordance with any instructions of the said Minister ; and while, 
by virtue of this paragraph, the Minister of Health, or a person so 
authorised is managing any hospital^ — ■ 

(a) he shall be deemed to be acting as agent of the persons who would 

otherwise have the management of the hospital, except that 
those persons shall not have any right to control the manage- 
ment thereof; and 

(b) those persons shall not be bound by any obligation or limitation 

imposed on them by or by virtue of any Act or other instru- 
ment determining their functions. 

[(6) Revoked.] 

(7) In this Regulation the expression ‘Miospital ” includes — 

(a) any sanatorium, convalescent home, or public assistance in- 

stitution ; 

(b) any institution within the meaning of the Mental Treatment 

Act, 1030, or institution, certified house or approved home 
within the meaning of the Mental Deficiency Act, 1913 ; and 

(c) any clinic, dispensary, hospital centre or out-patients’ depart- 

ment ; 

[refnainder'ofpanigm^ 

(8) This Regulation shall, in its application to Scotland, have effect 
subject to' the following modifications ; — 

(a) for references to the Minister of Health there shall be substituted 
references to the Secretaiy of State ; 

[(f?) Revoked] ; 
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(c) , for sub-paragraph’(6) of the last preceding paragraph there shall 
be substituted the following sub-paragraph— 

“(5) any institution, certified house or approved home 
■ within the meaning of the Mental Deficiency and 
Lunacy (Scotland) Act, 1918, or asylum 

(9) This Regulation shall, in its application to Northern Ireland, 

have effect subject to the following modifications— 

(a) for references to the Minister of Health there shall be substi- 
tuted references to the Ministry of Home Affairs ; 
g)) for sub-paragraph (b) of paragraph (7) there shall be substituted 
the following sub-paragraph — 

“ (Z>) any public mental hospital or registered institution 
within the meaning of the Mental Treatment Act 
(Northern Ireland), 1982”. [694] 

Paragraph (6), part of par. (7), and par. (8) (5) were revoked by S. R. & O., 1939, 
No. 1416, their substance being replaced by Regulation 31 a, 

For definitions, see Regulation 100 (1), . 

Section 21 (1) of the Mental Treatment Act, 1930 (23 Statutes 172) provides : — 

“ The expression ‘ institution ’ means a mental hospital and other premises maintained 
by a local authority for the purposes of this Act, a registered hospital or licensed house 
fi'.e., licensed for the reception of persons for treatment]. 

Section 71 (1) of the Mental Deficiency Act, 1913 (11 Statutes 195) provides, inter alia : — 
“ The expression ‘ certified institution ’ means an institution in respect of which a certi- 
ficate has been granted under this Act to the managers to receive defectives therein, 
and includes, subject to the provisions of this Act, any premises provided by a board 
of guardians and approved under this Act : 

The expression ‘ certified house * means a house in which defectives are received by the 
owner thereof for his private profit, and in respect of which a certificate has been 
granted under this Act. 

“ The expression ‘ approved home ’ means any premises in which defectives are received 
and supported wholly or partly by voluntary contributions, or by applying the excess 
of payment of some patients for or towards the support of other patients, or a house 
in which defectives are received by the owner thereof for his private profit, and which 
has been approved by the Board under this Act 

^ ^ ^ 


EMERGENCY HOSPITAL ORGANISATION 
Circular 1775 
February 8, 1989 

Sir,— I am directed by the Minister of Health to state that he 
has been approached by the Central Emergency Committee for the 
Nursing Profession in regard to the local organisation w^hich they 
consider it necessary to set up; 

2. Ill their terms of reference the Committee w^ere appointed to 
ascertain the nursing personnel available by collecting the numbers 
oi nurses in the employment of hospitals and institutions and by 
compiling a register of all other nurses and assistant nurses and to 
compile a register of nursing auxiliaries. 

8. It is clear that the Register must operate locally in emergency 
and as the Medical Officer of Health is normally in executive control 
of the arrangements for the recruiting and preliminary training of 
first-aid personnel and of the organisation of first-aid posts, and is also 
in close touch with the organisation of casualty hospitals at -which 
nurses and nursing auxiliaries would be employed, it would be appro- 
priate that he should be directly associated with the arrangements for 
establishing and utilising the Register. The Minister would, therefore, 
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be glad if the Council could arrange for the^Medical Officer of Health 
to consider what is the most suitable local machinery for the purpose. 
In order to enlist the co-opei'ation of the local interests concerned, it is 
desirable that a, small committee (to be. known as the 'Local , Emergency 
Committee for the Nursing' Profession) should be set up for the Coiinc.iFs 
area, including representatives of the hospitals and the medical pro- 
fession, the local branch of the College of Nursing, the St. John 
Ambulance Brigade, the Red Cross Society and the Women^s Volun- 
tary Services. If, as would be most convenient, the Medical Officer 
of Health is able to undertake the executive work involved, this com- 
mittee would act towards him in an advisory capacity. But where 
this is not practicable it can no doubt be arranged that the local branch 
of one of the voluntary agencies shall carry out the executive work on 
behalf of the Local Emergency Committee. 

It Is requested that the Medical Officer of Health will convey Ms 
views on the local organisation, including his suggestions for the con* 
stitution of the Local Emergency Committee, to the Secretary/ Central 
Emergenc3r Committee for the Nursing Profession, Romney House, 
Marsham Street, London, S.W. 1, as soon as possible. 

4. The Central Emergency Committee will in due course supply a 
copy of the portions of the register relating to the area and will take 
steps to keep it up-to-date, and in this latter respect the local organisa- 
tion would be particularly useful. 

5. While the first task of the Central Emergency Committee is to 
establish a register of those who would form a nursing reserve in an 
emergency, it appears to the Minister that in order to make this reserve 
effective it should be organised into units, and receive collective train- 
ing as such, under the general control of a central body, which would 
secure the necessary standardisation and co-ordination of training. 
He has decided to entrust this additional task to the Central Emergency 
Committee and to enlarge their terms of reference accordingly. 

6. In preparing for national emergency the first organisations to 
supply the necessary auxiliaries for the reinforcement of the nursing 
profession must always be the St. John Ambulance Brigade and the 
British Red Gross Society and it is desired to make the fullest use of 
the facilities which these bodies offer for organisation and collective 
training. But the Minister is informed that there are other recruits 
who are willing and an:*dous to obtain the necessary instruction but, 
for one reason or another, are not prepared to Join either of these weii- 
established organisations. For them arrangements must be made and 
whilst their desire to serve the country in this way can be made known 
to the Central Committee, the sifting of candidates must be made 
locally, as must the actual arrangements for training. A scheme of 
training is being worked out by the Central Committee which will serve 
as a general guide, and the Committee will communicate with the 
Medical Officer of Health at a later date in regard to this. 

7. An additional copy of this Circular is ' being sent to the Medical 
Officer of Health. ' 

I am, Sir, etc. 
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EMERGENCY HOSPITAL ORGANISATION 
Circular 1861 
September 3, 19S9 

Pay of Nurses and Nursing Auxiliaries provided by the Civil 
Nursing Reserve and giving whole-time Service in Hospita;l 

Sir,— I am directed by the Minister of Health to inform you that 
members of the Civil Nursing Reserve who have been called up for 
whole-time duty in hospital in connection with the treatment of 
casualties, should be paid by the Local Authority or Voluntary 
Hospital at the rates set out below, which are those announced by 
the Minister in the House of Commons on the 28th July, 1989, as 
applicable to the Civil Nursing Reserve generally for whole-time service 
in wartime : 

trained nurses supplied by the £90 per annum plus board, 
CiTil Nursing Reserve . ■ lodging and laundry ; . 

assistant nurses supplied by the ^ £55 ' per annum plus 'board, 
/ Reserve ■ ■, lodging and laundry. 

■ An additional sum of 8s. 6d. per week is' payable to trained nurses 
and assistant nurses where, free laundry is not provided : 

, ' nursing auxiliaries £2 per week (non-resident). 

In the case of trained nurses in charge of wards an additional allow- 
ance of £20 per annum is regarded as appropriate. 

Where an assistant nurse bears special responsibilities, she may be 
paid at the discretion of the . Local Authority up to £65 per annuiia 
provided the proportion paid in excess of £55 , per annum does not 
exceed one in four of the assistant nurses in the hospital who have been 
provided from the Civil Nursing Reserve. 

The rates of pay set out ..above for trained- nurses and assistant 
nurses are those recommended to the Minister by the Central Emer- 
gency Committee for the Nur^ng Profession, which includes represen- 
tatives of the principal organisations concerned with nursing, including 
the General Nursing Council, the Royal College of Nursing, the 
Voluntary Hospitals and the Local Authorities. 

Where a trained nurse or an^ assistant nurse is not provided with 
board and lodging either in the hospital or under arrangements made 
by the Local Authority or the Hospital, an additional sum of one 
guinea per week will be payable to her. 

The standard- rate of pay appropriate for nursing auxiliaries engaged 
in whole-time work in hospital in connection with the treatment of 
casualties is, as already indicated, £2 per week. This corresponds to 
the general flat rate laid down -for women volunteers and it is a non- 
resident rate. Where board and lodging and laundry are provided by 
the hospital itself an appropriate reduction should be made, which it 
is suggested should not exceed 25s. per week, 

, In the case of nursing auxiliaries for whom board and lodging are 
provided under billeting arrangements made by the hospital with the 
Local Authority, the weekly sum' paid to the householder for billeting, 
namely one^guinea, should- be, deducted from the pay of the auxiliary, 
a record being kept of such deductions for the purpose of financial 
adjustments with the Ministry. The actual payment to the house- 
holder with whom the Auxiliary is billeted will be made by the Post 
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'Office and not by the hospital or the Local Authority or by the Miiiistry^ 
directly. 

It will of course be for the individual nurse or auxiliary to bear the 
cost of travelling to and from her hospital, ’ but where an appreciable 
journey is involved when she first reports for duty,' a request for refund 
of third class railway fare or its ' equivalent might reasonably be met 
by the employing authority or voluntary hospital and a claim forwarded 
to the Ministry accordingly. ' ■ 

The appropriate employei-s and employees contributions must be 
made for National Health, Unemployment and Pensions Insurance, 
and the Local Authority of Voluntary Hospital, as the,aase may be, 
is responsible for seeing that cards of members of the Reserve giving 
whole-time paid service are stamped in the usual way. 

In a recent intimation to Local Authorities concerning the pay of 
A.R.P. Volunteers called up for whole-time service the Lord Privy 
Seal expressed the view that those serving will realise that the rates 
of pay are not fixed on the basis of an industrial working day of so 
many hours, but that they will be expected to be on or available for 
duty as required. The Minister has no doubt that members of the 
Civil Nursing Reserve who are giving whole-time service in hospitals 
will realise that in their case similar considerations must also apply 
with at least equal force. 

Expenditure necessarily incurred on the basis indicated above in 
connection with the treatment of casualties in hospital will be recog- 
nised by the Minister for the purposes of the final settlement with the 
Voluntary Hospitals and the Local Authorities. 

A copy of this Circular is being forwarded to the Medical Officer of 
Health of the County or County Borough. 

I am, Sir, etc. ^^96] 


EMERGENCY HOSPITAL ■ ORGANISATION 

Circular 1868 
September 7, 

Sir, — I am directed by the Minister of Health to refer to Circular 
1861 dated 8rd September, 1989, concerning the pay of nurses and 
nursing auxiliaries provided by the Civil Nursing Reserve and giving 
whole-time service in hospital, and to remind local authorities and 
voluntary hospitals that the flat rate of 40s. (non-resident) per week, 
which was announced by the Lord Privy Seal in the House of Commons 
on the, 16th February,, 1989, as being, subject to any later decisions of 
the Government of the day, the rate of pay for whole4ime service in 
war of' women volunteers in A.R.P. Services and in the Auxiliary Fire 
Service, and was subsequently extended to whole-time nursing 
auxiliaries provided by the Civil Nursing : Reserve, is ^limited to the 
classes of personnel specified. It does not. extend ,to ancillary personnel 
employed in hospitals in connection with the treatment of casualties, 
e.g., cooks, kitchen staff, ward maids, laundresses. The rates of wages 
of such personnel, who should be recruited, so far as possible through 
the medium of the Employment Exchanges, would be those, which 
prevail in the district for the occupations in question. 
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Necessary additional expenditure' incurred in the empioynieiit of 
such personnel by reason of the association of ^ the hospital with the^ 
scheme for the treatment of casualties in hospital will be recognised 
by the Minister for the purposes of the final settlenieiifc with the Local , 
Authorities and the Voluntary Hospitals, 

I am, Sir, etc. 


EMERGENCY HOSPITALS SCHEME 

Circular 

September 20, 1939 

Payment in respect of Casltalti,e8 

am directed by the Minister of Health to say that, as you 
are aware, the Government have accepted the principle that the 
reasonable and necessary cost of treating and maintaining casualties 
in hospital, and generally any additional expenditure in which Hospital 
Authorities are involved by reason of their participation in the 
Emergency Hospitals Scheme (apart from works of adaptation and 
protection and other matters for which separate provision is made in 
Part VII of the Civil Defence Act, 1939) will be met by the Exchequer. 
The Minister is discussing with the representative Associations of the 
Local Authorities concerned the basis upon which payments will be 
made in respect of the additional expenditure at hospitals or institutions 
belonging to Local Authorities or combinations of Local x4utliorities, 
and it is hoped that it will be possible to announce the arrangements at 
an early date. 

Meanwhile it is desirable to bring certain general principles which 
have been determined, to the notice of Local iliitliorities, Joint 
Committees, and Joint Boards. 

Responsibility of Existing Hospital Authorities 

All Local Authorities concerned in the Emergency Hospitals Scheme 
are aware that every existing Hospital Authority, whether a Local 
Authority, a Visiting Committee, a Mental Deficiency Committee, a 
Joint Board, or the governing bodj^ of a voluntary hospital, is expected 
to continue to be responsible for the administration and management 
of their hospital or institution, subject to any directions given under 
Reg. 32 of the Defence Regulations by the Minister or his Hospital 
Officers, notwithstanding that the function of the hospital or institution 
may be partly or entirely changed, and/or its size very much increased. 
This applies equally to any huts or tents erected on land belonging to 
a hospital or institution. The management and administration of the 
huts or tents will be a matter for the Authority, and the accounts kept 
by the Authority must be submitted to the Department. It may be 
necessary for the Hospital Authority to appoint additional staff in 
order to undertake the increased administrative work, and where the 
hospital or institution being expanded is affiliated to inner hospitals 
which are being reduced, it may be possible for the inner hospitals 
concerned to transfer staff to the outer for the purpose ; but in these 
circumstances the transferred staff would be in the seinuce of the 
Authority to whose hospital or institution they are transferred, and the 
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responsibility for administration would be with the receiving and not 
with the traiisfemiig Authority. ' 

Payment of Teansfereed Staff 

It follows that it will be the responsibility of hospitals and insti- 
tutions to • which staff are transferred to pay that staff. Transferred 
staff are to be paid at the rate which they were being paid at their 
original hospital, any customary deduction for superannuation, etc., 
being made as usual. Pay books to be used for this purpose have been 
issued to the voluntary hospitals in the London area, and in a cimilar 
from the British Hospitals Association to hospitals in the area (copy 
of which is attached to this circular) the method of paying transferred 
staffs has been explained, ikdditional staff appointed to a hospital or 
institution otherwise than by way of transfer from some other hospital 
or institution (apart from nurses and nursing auxiliaries supplied by 
the Civil Nursing Reserve whose rates of pay are set out in Circular 
1861) should be paid at the current rates appropriate to the correspond- 
ing class of employees already in the Hospital Authority’s service. 

Appointment and Payment of New Grades of Staff 

Where the use to which an institution is to be put under the 
Emergency Hospitals Scheme necessitates the employment of grades 
of staff not ordinarily employed, the appropriate rates of pay, and 
the number of staff which may be engaged at any particular hospital 
are, in the first instance, matters for the responsible Hospital Authority. 
The scale on which casualty hospitals are to be staffed should not, 
however, exceed that adopted in general hospitals in normal times, 
and the Hospital Authority should take as a guide the costs normally 
incurred at other general hospitals belonging to them. If, as in the 
case of a Visiting Committee, Mental Deficiency Committee or Joint 
Board, the Authority have no experience of general hospital adminis- 
tration, they should seek advice from the responsible officers of the 
County Council or County Borough Council with which they. are most 
closely associated ; or in the case of hospitals included in the London 
sector scheme, advice may be obtained from the Lay Municipal Officer 
attached to the sector headquarters. The allocation to Hospitals, as 
distinct from the appointments, of additional medical and nursing staff 
is being carried out by the Group Officers and Sector Matrons where 
hospitals are included in a sector or affiliation scheme; but elsewhere 
hos]>itals should consult with the Hospital Officer before attempting 
to secure the alloc^ation of additional medical and nursing staff to their 
casualty units. ' 

Thansfereeb Patients, Evacuated Children and Service 

Patients ' 

The Go\'ernnient are prepared to pay receiving hospitals for the 
cost of treating normal sick transferred from one hospital to another 
under arrangements made by the Minister’s Hospital Officers, and 
children who have been evacuated unaccompanied by an adult, on 
the same basis as for casualties. This will be subject to some adjust- 
ment with the Local Authorities or combinations of Authorities normali}?- 
responsible for the care and maintenance of these patients. The 
treatment of Service Casualties, and of A.R.P. personnel who are 
injured while on duty, should be undertaken as necessary, the cost 
will be taken into account in fixing the Exchequer pa 3 mients. 
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MWedical Officers enrolled in the Emergency Medical 

Service 

Medical Officers who have been enrolled' by the Ministry ' in the 
■ Emergency Medical Service will be paid direct by the Regional staff 
of the Ministry, and no payment has to be made, by the hospitals tO" 
which they are attached. An allowance of £100 per annum is made 
to these Officers where they are , not provided with board and lodging. 
If they are resident in the hospital the allowance is not paid, but the 
cost of providing them with board and lodging will ^ be regarded as 
part of the costs of treating casualties. Where Medical Officers are 
■billeted on private houses by the Local Authority’s billeting Officer, 
the Government will pay £l Is. a week for their billeting and the differ- 
ence between this £1 ls“ a week and the £100' per annum full allowance, 
for meals which cannot be taken in billets and for transport between 
the billet and the hospital will be payable to the Medical Officers. As 
an alternative to payment to the Medical Officers, such meals and 
transport may be provided by the hospital, and the cost treated as 
part of the cost of treating casualties. 

Billeting of Other Staff 

Circulars (Nos. 1855 and 1855a) have already been sent to Billeting 
Authorities about the billeting of nurses and other hospital staff. An 
amending circular is shortly being sent to these Authorities with the 
object of securing that this staff should normally be billeted on a 
lodging basis only, so that arrangements can be made for meals to be 
taken either in the billets or in the hospital as is most convenient in 
the local circumstances, the cost being met in accordance with the 
terms of engagement of the individual concerned. 

Payment on Account 

If any Local Authority or combination of Authorities, wffiose normal 
hospital expenditure has been substantially increased as a result of 
the Emergency Scheme, finds itself in difficulty in financing the scheme 
the Department will make payments on account pending the settle- 
ment of the general basis and on receiving from the Authority or 
combinations of Authorities a statement of their weekly outgoings 
under the Scheme as compared with their weekly outgoings in normal 
times. 

A separate circular will shortly be sent to Mental Hospital Visiting 
Committees, and Mental Deficiency Committees dealing with the 
application to their hospitals and institutions, of the general principles 
stated above. 

An additional copy of this circular is enclosed for the information 
of the Medical Officer of Health. ' 

■ I am, ■■Sir, etc.,^ 


PAYMENT OF TRANSFERRED STAFF 

September 14, 1989 

1. Pay Books have been supplied by the Ministry of Health for the 

use of Voluntary Hospitals whose staff have been transferred to other 
hospitals. A complete Pay Book consists of Cover, Record Sheet, 
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Record of Leave, and Record of Service ; and, in the case of Pro- 
bationer Nurses, a card for record of Training. 

2. The Pay Book is largely self-explanatory, and voluntary hospitals 
should have no difficulty in filling in the necessary particulars. Two 
copies of the Record Sheet are provided, so that particulars may be 
completed in duplicate ; one copy, together with a copy of Records of 
Leave and Service, should be secured in the Pay Book (with gum or 
staples), and the other copy of the Record Sheet should be retained 
by the parent hospital. A pocket is provided for National Health 
insurance cards, etc., and also, in the case of Probationer Nurses and 
other students, for the special card on which details of training given 
will be recorded. 

3. Payment of transferred staff will be made by the hospitals to 
which they are attached for the time being. The pay and emoluments 
will be at the rate shown on the Pay Book. The responsible authorities 
at the receiving hospitals are requested to inform the parent hospital 
immediately any increment takes effect or if any transferred employee 
abandons hospital service : in which case the Pay Book should be 
returned to the parent hospital for cancellation. 

4. When completed by the parent hospital the books should be sent 
to the Secretary or Steward of the hospital to which the staff have been 
transferred who will retain them during the time the person named on 
the book is in the employ of that particular hospital. On a further 
transfer taking place, the Records of Leave and Service will be com- 
pleted, and, in addition, if any change in rate of payment has been 
made (e.g., increment) the necessary entry should be made on the 
Record Sheet under Summary of Payments. The book will then be 
given to the employee to take to the new place of employment. 

^ 5. A few notes with regard to Pension contributions may be useful. 
The arrangement is that the full 15 per cent, contributions in respect 
of each employee under the scheme shall continue to be paid by the 
parent hospital direct to the insurance companies. The usual 5 per 
cent, deduction will be made by the hospital which pays the salary ; 
but it is not intended at the present time that steps should be taken 
by voluntary hospitals to recover this 5 per cent., together with the 
employers’ 10 per cent, from the hospital to which the staff have been 
transferred. This charge will therefore fall upon the parent hospital 
and a record should be kept of the amount paid, with a view to in- 
clusion in the claim for reimbursement by the Government as part of 
the cost of the provision of the casualty service. 

This course of action in connection with superannuation has been 
adopted as most of the transferred staff are going to Municipal 
Hospitals, the officials of which are not familiar with the Federated 
Superannuation Scheme for Nurses and Hospital Officers. 

6. Any queries in respect of the use of the Fay Book should be 
addressed to the Lay Sector Officer. [6993 


NURSING PERSONNEL AND UNEMPLOYMENT 
INSURANCE 
Circular 1881 
September 28, 1939 

Sir, — With reference to the fourth paragraph on page 2 of Circular 
1861 regarding the pay of members of the Civil Nursing Reserve giving 
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wliole time service in hospitals,, and ])ara,i(raph 12 of ^ Circular 18CI0 
dealing with the personnel of. first-aid posts, I am directed by the 
Minister of Health to state that Unemployment Books should not be^ 
stamped for Trained or Assistant Nurses. 

Books should, however, be stamped in respect of all whole-time 
Nursing Auxiliaries, and also of female personnel trained in first-aid 
and serving whole-time at first-aid posts. 

I am, Sir, etc. 

[^bO] 
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STATUTES 

THE HOUSING (EMERGENCY POWERS) 

ACT, 1939 

(2 & 3 Geo. 6, g. 73) 

PRELIMINARY NOTE 

The Housing (Emergency Powers) Act, 1939, came into force on 
1st September, 1939. 

The Act extends the powers and duties of local authorities contained in the 
Housing Act, 1936 (29 Statutes 565), by giving power to such authorities to repair 
war-damaged buildings. The added duties of the local authorities are to have 
effect as if they were included in Part 11 (sections 2 to 24) of the Act of 1936, 
which deals with the repair, maintenance and sanitary condition of houses below 
certain limits of rent. The local authorities are therefore the same as for that 
part of the Act, borough, urban and rural district councils, and in London 
the metropolitan borough councils. 

Provisional Regulations (the Housing (Repair of War Damage) Regulations, 
1939) were issued on 4th September, 1939, giving a Form of Notice of an intention 
to carry out works to repair war-damaged buildings. 

For a similar Act regarding other classes of property, see the Essential 
Buildings and Plant (Repair of War Damage) Act, 1939 (c. 74). 

Ministry of Health Circular No. 1866, dated 8th September, 1939, sets out 
the course which the Minister proposes to follow and his advice to housing 
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authorities. Briefly, he proposes to defer holding further Inquiries, and to 
postpone his decision on Inquiries already held ; where Orders have been made 
he advises authorities not to proceed with demolition; as regards houses in 
progress contractors should concentrate on those in an advanced state. 

An Actio empower local authorities to make fit for housing pur poses 
buildings damaged by war, and for purposes connected therewith [701] 

[1st September 1939.] 

1, Power for local authorities to repair war damaged 
huilciiiigs* — Where a local authority are satisfied — 

{a) that any building, whether a house or not, is in any respect 
unfit for housing purposes by reason of war damage ; and 

{b) that the building is capable at reasonable expense of being 
rendered fit for housing purposes ; and 

{(') that lack of housing accommodation in the area of the authority 
makes it necessary that the building should be rendered so 
■fit ; and 

{d) that the person having control of the building is unable or 
unwilling to carry out the works necessary to render it so fit ; 
the following provisions shall have effect — 

(i) the local authority, with the consent of the Minister of Health, 
may serve upon the person having control of the building a 
notice stating that at the expiration of such period not being 
less than fourteen days, as may be specified in the notice, 
they intend to execute such works as may be so specified and 
stating that in the opinion of the authority those works are 
necessary to render the building fit for housing purposes ; 

(ii) at the expiration of the period specified in the notice, the 
local authority, after considering any representations made 
by the person in control of the building, may enter upon the 
building and execute the works specified in the notice, or 
such other works, being works which in the opinion of the 
authority will render the building fit as aforesaid, as may be 
agreed between the authority and the person having control 
of the building : 

Provided that where the local authority are also satisfied that 
temporary repairs to the building are immediately necessary to avoid 
danger to health, they may at any time, without serving such a notice 
as aforesaid and without the consent of the Minister of Health, enter 
upon the building and execute such repairs, but without preju^ce to 
their powers under paragraphs (i) and (ii) of this section. £ 702 ] 

** Local authorities ” are borough, urbau and rural district councils, and for London the 
common council of the City of London and the Metropolitan borough councils (Housing Act, 1936, 
sections 1, 24 ; ■ 29' Statutes 565, 684). 

** Building ” is not defined, but by inference is here used to mean a building fit for housing 
purposes. 

As to war damage, see section 6, posf. 

On the question whether a house can be rendered fit for human habitation at a reasonable 
expense, regar^’ must be had to the estimated cost of the works necessary and the estimated 
finished value of the house (Housing Act, 1936, section 9 (3), 29 Statutes 572, see section 2(1), 
posi). 

By section 9 (4) of the Act of 1936 (29 Statutes 572) ** person having control means the 
person who receives the rackrent of a house or building (see section 2 (2) of the present Act) 
whether on his own account or as agent or trustee lor any other person, or who would so 
receive it if the house were let at a rackrent ; and ^‘ rackrent ** means rent which is not less than 
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two-tMcds of the full . net annual value of the house. The local authority .may also serve a copy 
of the notice on any other person having an interest in the house or building (Act of 1936, section 
9(2) j 29 Statutes 572). If an owner of a house or building (see section 2 {2}, post) whownot the 
person in receipt of the rents and profits of the building, gives notice to the local aiuthority 
of his interest in the house or building, the authority must give him notice of any proceedings 
taken by them in relation to the house or building (Act of 1936, section 19 (!) ; 29 Statutes 581), 
See the Housing (Repair of War Damage) Regulations, 1939, dated 4th September which are 
provfeional regulations made under section 176 of the Housing Act, 1936 (29 Statutes 676) ; they 
were certified to come into immediate operation on account of urgency. 

Section 10 (3) of the Housing Act, 1936 (29 Statutes 573) provides that any expenses, to- 

t ether with interest, may be recovered by action or summarily as a civil debt from the ** person 
aving control ” or if he receives the rent as agent or trustee for another, then either from him 
or that other person or partly from each. The time within which proceedings may be taken is to 
be reckoned from the date of the service of the demand (ibid, section 10 (4) ), which by the proviso 
to section 2 (3), post, must not be made imtil the end of the period of emergency (as to which see 
definition in section 6). By section 10 (5) of the Act of 1936 the local authority may by Order 
declare the expenses to be payable weekly up to a period of thirty years, and these may be 
recovered summarily as a civil debt from the owner or from the occupier who may deduct them 
from the rent. The amount of the expenses and the interest is to be a charge on the premises, 
which may be enforced by the local authorities (ibid, section 10 (6) ). As to recovery as a civil 
debt, see Halsbury’s Laws of England, 2nd Edh., Vol. 21, pp. 632, 647-651. 

2. Application of the Housing Act, 1936. — (1) The Housing 
Act, 1936, shall have effect as if the foregoing section were included in 
Part II of that Act, subject however to the modifications and excep- 
tions hereafter specified in this section. 

(2) Subsection (4) of section nine of the said Act (which defines 
the person having control of a house) and section nineteen of that Act 
(which provides for protection of owners of houses) shall have effect 
as if references to a house included references to a building. 

(3) Subsections (3), (4), (5) and (6) of section ten of the said 
Act (which relate to the recovery of expenses incurred by an authority 
under that section) shall have effect as if references to that section 
included references to section one of this Act and as if references to a 
house included references to a building : 

Provided that no demand for expenses incurred by a local authority 
under this Act shall be made under subsection (8) of the said section 
ten until the end of the period of the present emergency. 

(4) For the purpose of section fifteen of the Housing Act, 1936 
(which relates to appeals), a notice under section one of this Act shall 
not be deemed to be a nptice requiring the execution of works. £7033 

For the Housing Act, 1936, Part II, see 29 Statutes 566-584. Part II (sections 2 to 24) relates 
to repair, maintenance and sanitary condition of houses. 

For the Housing Act, 1936 sections 9, 10, 19 see 26 Statutes 572-4, 581 . 

The Housing Act, 1936, section 15 (29 Statutes 577) gives a right of appeal against a notice 
requiring the execution of works, which right is hereby excluded. 


3. Loans for purposes of Act.— (1) The Minister of Haelth 
may lend money for the purposes of section one of this Act to any 
local authority on such:terms as he, with the approval of the Treasury, 
may fix, and, notwithstanding anything in any enactment, a local 
authority may borrow on the terms so fixed for these purposes. 

(2) Any sums required by the Minister of Health for the purpose 
of a loan under this section shall be paid out of moneys provided by 
Parliament, and any sums received by him by way of repa 3 rment of a 
loan under this section or by way of interest thereon, sh all be paid 
into the Exchequer. £7043 


Und^ section 1 18 of tfae Housing Act, 1936 (29 Statutes 650), local authorities are given 
power to borrow to the purposes of Part U of that Act so far as it relates to execution of repairs 
and works by local authorities (see Halsbury’s Laws of England, 2nd Edn., Vol. 26, p. 588). 
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4« Application to Scotland, [TOSJ 
■ ' 5*. Provision as to Northern Ireland, C7063 

6, Short title, interpretation and extent,— (1) This Act 
may be cited as the Housing (Emergency Powers) Act, 1939. 

(2) In this. Act — . 

(a) the expression ‘‘war damage means damage caused by 
enemy action or in repelling enemy action or by measures 
taken to mitigate the consequences of damage caused by 
enemy action or in repelling enemy action ; 

(b) the expression '' period of the present emergency means the 
period beginning with the date of the passing of this Act and 
ending with such day as His Majesty may by Order in Council 
declare to be the day on which the emergency that was the 
occasion of the passing of this Act came to an end. 

(3) No provision of this Act, except the provisions of the last 
foregoing section, shall extend to Northern Ireland. [7073 


ORDERS, CIRCULARS AND MEMORANDA 

HOUSING ACT (FORM OF ORDERS AND NOTICES) 
AMENDMENT REGULATIONS, 1939 
S. E. S 0., 1939, No. 30 
(99565) January 16, 19S9 

The Minister of Health, in pursuance of the powers conferred on 
him by section 176 (1) of the Housing Act, 1936, and of all other powers 
enabling him in that behalf, hereby makes the following regulations ; — 

1. These regulations may be cited as the Housing Act (Form of 
Orders and Notices) Amendment Regulations, 1939, and shall be read 
as one with the Housing Act (Form of Orders and Notices) Regulations, 
1037 (hereinafter referred to as ‘I the principal regulations ”). 

2. For Form No. 4 in the schedule to the principal regulations there 
shall be substituted the following form 

Fokm^No.:4 

Notice of time and peace at which matters relating to the making 

OF A DEMOLITION ORDER IN- RESPECT OF A HOUSE WILL BE CONSIDERED. 

Homing Act, 1930 

Toi ' ■ 

the person having control of the house® 

and to ^ - the- owners, 

of the said house and to^ 
mortgagees of the said house ; 

: VVli^^ ■ (hereinafter 

referred to as tfie Council ”) are satisfied that the above-mentioned house, 
which is occupied or is of a type suitable for occupation by persons of the 
w-orking classes, is unfit for human habitation and is not capable at a 
reasonable expense of being rendered so fit. 

Take Notice that the condition of the above-mentioned house, and any 
offer, of which notice is duly given, with respect to the carrying out of works 
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thereto, and any offer with, respect to the future user of the house will be 
considered by the Council at on the''" day of 

^ , . 19 ” , at in the noon, ’when 

any of the persons to whom, this notice is addressed will be entitled to be 
heard. , , ; 

If you intend to submit an offer with respect to the earning out of works, 
you are required, under the provisions of section 11 (2) o:l the Housing Act, 
19S6, to serve notice in, writing upon the Council, within twenty-one days 
from the date of the service of this notice, stating your intention to make 
such an offer. 

After giving such notice of intention you will be required to submit a 
list of the works which you offer to carry out before the date fixed above 
for the consideration of such an offer [or within such reasonable period 
thereafter as the Council may allow]. 

If you fail either (a) to notify the Council within the period of twenty-one 
days referred to above, of your intention to make an offer to carry out works 
to render the house fit for human habitation, or (b) to make an offer as to 
the future user of the house, before or at the meeting on 

, the Council are bound by the Housing Act, 1936, to 
make a Demolition Order requiring the house to be vacated and subsequently 
demolished at your expense. Once the Order becomes operative there is no 
power to rescind or vary it. 

Dated this day of ,19 

Signature of the Clerk of the Local Authority. 

Directions for fllling up this form. 

^Name and address, wliere known. 

^Such a description of the house as may be sufficient for identification. 

^Description of the Local Authority. 

*At least 21 days’ notice must be given, but the time should in any case be 
sufficient to allow a reasonable period for the submission of a list of works after 
notice has been duly served on the Council. 

^ i}! »i< SK 


HOUSING ACT (FORM OF CHARGING ORDER) 
REGULATIONS, 1939 
S. B. & 0., 1939, No.. 563 
(100545) ■ Maple, 1939 

The Minister of Health, in pursuance of the powers conferred on 
him by subsection (1) of section 21 and subsection (1) of section 176 
of the Housing Act, 1936, and of all other powers enabling him in that 
foehaif, hereby makes the following regulations : — 

1. These regulations may be cited as the Housing Act (Form of 
Charging Order) Regulations, 1939, and shall come into operation 
forthwith. 

2. The form set out in the Schedule hereto or a form substantially 
to the like effect shall be the form to be used in connection with the 
powers and duties of a local authority under section 20 of the Housing 
Act, 1936, to grant a charging order to an owner on com])letion of 
works. 

3. The Interpretation Act, 1889, applies to the interpretation of 
these- regulations as it applies to the interpretation of an Act of 
■Parliament. 
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SCHEDULE 
Chakging Order 
Homing AcU 19S6 

In pursuance of their powers, under Section 20 of the Housing Act, 1906,. 

the"^ do by this order charge the premise' 

mentioned in the sch^^c^ule hereto with the payment to ■ 

of .of the sum of £. yearly on the 

day of.. for the term of years in consideration of 

an expenditure of £ ....incurred by him in respect of the said premises. 

Schedule. 

Given under the seal of the this 

day of nineteen hundred and thirty-nine. 

Signature of the Clerk of the 
Local Authority. 

* Description of Local Authority. 

^ ^ r70Ql 


HOUSING (REPAIR OF WAR DAMAGE) 
REGULATIONS, 1939 
P. P. d 0., 1989 
(101538) September 4, 1989 

The Minister of Health hereby certifies under section 2 of the Rules 
Publication Act, 1898^ that on account of urgency the following regula- 
tions should come into force immediately, and in exercise of the powers 
conferred on him by subsection (1) of section 176 of the Housing Act, 
1986, and of all other powers enabling him in that behalf, hereby makes 
the following regulations to come into operation immediately as pro- 
visional regulations 

1. These regulations may be cited as the Housing (Repair of War 
Damage) Regulations, 1989, and shall come into operation on the 
date hereof. 

2. The Interpretation Act, 1889, applies to the interpretation of 
these regulations as it applies to the interpretation of an Act of 
Parliament. 

8. The form set out in the Schedule hereto or a form substantially 
to the like effect shall be the form to be used in connection with the 
powers and duties of a local authority under section 1 of the Housing 
(Emergency Powers) Act, 1989, to carry out works to repair war 
'damaged buildings. 

SCHEDULE 

Form of Notice of intention to cabby out woeks to 

BEFAIE WAB' DAMAGED BUILDINGS. 

Housing {Emergency Powers) Act, 1939. 

To 

the person having control of the building 

Whereas the Council of 

(hereinafter referred to as “ the Council ”) are satisfied — 
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■ (i) that the above-meationed building is, in certain respects unfit for 
housing purposes by reason of war damage ; and 
(ii) that it is capable at reasonable cost^ of being rendered lit for such 
purposes. 

Take, notice that in pursuance of Section 1 of the Housing (Emergency 
Powers) Act, 1989, the Council intend, at the expiration of 14 (fourteen) 
days from the date of this Notice, to execute the works set out in the Schedule, 
hereto, which works are in the opinion of the Council necessary to. render 
the building fit for housing purposes. 

The Council will consider any representations you may wish to make^ such 
representations to be made before the expiration of the 14, days aforesaid. 

The cost of the works when carried out will be registered as a charge on 
the building, but no demand' for payment will be made on you during the 
period of the present emergency. 

SCHEDULE. 

Dated this day of 19 


Signature of the Clerk of the 
Local Authority. 

^ ^ ^710j 


HOUSING 

Circular 1809 
April 22, 1989 

Sir, — I am directed by the Minister of Health to say that he thinks 
it will be of interest to your authority to know that the total number 
of houses built in England and Wales since the Armistice is expected 
to pass the figure of 4,000,000 in the course of the week commencing 
the 8th May. This is a very considerable achievement on the part of 
local authorities, private enterprise and the building industry, on which 
all concerned are to be congratulated. But it does not mark the end 
of the task. There is still much to do in the clearing of the slums, 
in the abolition of overcrowding and in the provision of new houses 
to meet the general needs of the agricultural population. Properly 
regarded, therefore, the week commencing the 8th May marks not 
Only the completion of 4,000,000 houses but the beginning of the 
fifth million. The Minister is proposing to give publicity to the begin- 
ning of this further advance towards the better housing of the people 
and it occurs to him that if your authority is likely to be arranging any 
special functions connected with housing in the near future they may 
wish, if practicable, to arrange to have them in the week commencing 
8th May and thus link up with what is being done to draw attention to 
the present position viewed from a national standpoint. 

It is hoped to have available in the course of the week commencing 
8th May a little booklet explaining in simple terms the general objectives 
in housing and how they can be achieved. The powers and duties of 
local authorities are explained in broad general outline without entering 
in detail into complicated matters of administration. The Minister 
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will be happy to arrange for free copies-bf this' booklet to'be supplied to 
you so that' a copy may be available for each member of 'the Council 
and for its principal officers. I am -to . request that you, will be good 
enough to indicate, on the enclosed form the number of copies required 
for free distribution. The booklet will. also be placed on' sale to the. 
general public. 

An illustrated book containing photographs of pleasing styles of 
houses and groups of houses and giving general guidance about siting, 
layout and planning is also being prepared and will be placed on sale 
under the, title “ Houses we live in A copy of this' book will be 
presented to the Chairman and Cletk to the Authority in due course. 
No special application need be made. 


I am, Sir, etc. 


C^ii] 


HOUSING 
Circular 1908 
November 7, 1939 

Keeping of Pigs and Poultry on Local Authorities’ 
Housing Estates 

SiE,— I am directed by the Minister of Health to inform you that 
ill connection with the steps at present being taken by the Government 
to increase the food supplies of the country and in particular to encourage 
the keeping of poultry and pigs by householders, his attention has been 
drawn by the Minister of Agriculture and Fisheries to the importance 
at the present time of relaxing so far as may be practicable such restric- 
tions as may exist to prevent the keeping of poultry and pigs by the 
tenants of local authorities’ houses. 

The Minister appreciates that the keeping of poultry and pigs by 
tenants of local authorities’ houses is but one aspect of the general 
responsibility for the management of their housing estates which 
is by statute vested in local authorities, and that the decision whether 
permission should be given is one entirely for them. 

The Minister is of opinion that even in normal times it is desirable 
that the tenants of Council Houses should be allowed such reasonable 
freedom to follow these pursuits as is consistent with the preservation 
of amenities and he feels sure that the particular importance of these 
forms of food production with the aid of household, garden and allot- 
ment refuse at the present time will be evident to all authorities. He 
takes this opportunity of urging upon those authorities, which have 
hitherto thought it necessary to prohibit the keeping of poultry and 
pigs on their estates, to reconsider the matter with a view to determining 
how far the prohibition can reasonably be relaxed. 

It is clearty necessary for the good of the community as a whole 
that proper safeguards, especially in urban areas, against the possibility 
of a nuisance being created by poultry keeping should be imposed. 
These should include the use only of types of hen-cote approved by 
the local authority ; control over the siting ; restriction, according 
to the space available, of the number of birds kept by individual 
tenants ; and a ban on the keeping of male birds of such an age as 
to be capable of creating a nuisance to neighbours by crowing. But 
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with safeguards of this kind, reasonably applied, there are few places 
where poultry keeping might. not be permitted without detriment to 
health or . amenities-. 

The question of poultry keeping on municipal housing estates has 
recently been under consideration by the House Management Sub- 
Committee of the Central Housing Advisory Committee and although 
owing to the emergency it has not yet been possible for the conclusions 
of the Sub-Committee to be submitted to the Central Committee the 
Minister understands that the views expressed in this Circular are in 
general accord with the opinion of the Sub-Committee. 

As regards pig keeping, any local bye-iaws are now almost invariably 
on the lines of blauses 11-18 of the model bye-laws. These ensure that 
pigs are not kept within a specified distance of a dwelling unless the 
place in which they are kept is in a clean and wholesome condition and 
lay down certain requirements as to the method of obviating nuisance 
or danger to health. These are not onerous restrictions, but the 
Minister has reason to believe that a number of local authorities have 
thought it desirable to impose on the tenants of their housing estates 
conditions more restrictive than the provisions of the model bye-laws. 
He is sure that in present circumstances these local authorities will be 
ready to consider the modification or removal of such conditions. 

An additional copy of this Circular is enclosed for the information 
of the Medical Officer of Health. 

I am, Sir, etc. 1:7123 


THE HOUSING (EMERGENCY POWERS) ACT, 1939 

Terms fixed by the Minister of Health with the approval of the 
Treasury for Loans to Local Authorities 

(1) The rate of interest on any loans shall be the rate fixed by the 
Minister with the approval of the Treasury for the purpose of the Act 
at the date when repayment of the loan is demanded. 

(2) No sum by way of mterest or repayment of capital shall be 
required from the local authority during the period of an emergency. 

(3) After the end of the emergency repayment of the loan shall be 
made by equal half-yearly instalments to include capita! repayment 
and interest during a period not exceeding 30 years as may be fixed 
by the Minister. 

(4) The form of mortgage to secure the loan shall be that prescribed 
in Section 205 of the Local Government Act, 1933, or in a form sub- 
stantially to the like effect. 

(5) The amount to be lent shall be such as may be ascertained to the 
satisfaction of the Minister to be necessary to enable the Authorit}^ to 
carry out works ill accordance with Section 1 of the Act. 

(6) Ihe Minister shall be entitled to call for the production of such 
certificates or other information as may be necessary to satisfy him that 
the works have been satisfactorily executed. 

(7) Ihe local authority shall kee]> such accounts, registers, certifi- 
cates, and other relevant documents as may be necessary to support the 
expenditure in respect oi the repaired houses and allow them to be 
inspected by District Auditor or other authorised officer of the Ministry. 
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CASES 

Clearance Area — Compulsory Purchase— '' House '' —Premises 
Consisting of Shops with Living Rooms Over — Housing Act, 1936 {c.,51\ 
s,25, 

Certain properties consisting of shops on the ground floor and of 
living rooms on the upper floor, which had been found unfit for human 
habitation, were made the subject of a compulsory purchase order. 
At the time of the making of the order, the rooms had ceased to be used 
as living rooms, and the owner was prepared to enter into an under- 
taking that they should not in future be used as such. The owner 
contended that these houses were not houses within the meaning of 
that word as used in the Housing Act, 1936, s. 25 : — 

Held : the premises were houses within the meaning of that word 
as used in the Housing Act, 1936, s. 25, and the order was rightly made. 
— Re SoCjth Shields (D’Arcy Street) Compulsory Purchase 
Order, 1937, Bainbridge’s Application, [1939] 1 K. B. 500; [1939] 
1 All E. R. 419 ; 103 J. P. 107 ; 55 T. L. R. 409 ; 83 Sol. Jo. 259 ; 
sub nom. Bainbridge v. Minister of Health, 160 L. T. 392; 37 
L. G. R. 275 ; Digest Supp. [714] 

Clearance Order — Buildings Consisting of Dwelling-houses on First 
Floor and Garages and Stores on Ground Floor — Separate Occupations — 
Whether Garages and Stores should he Included in Clearance Order — 
^\Houses ’’ — Housing Act, 7936 (c, 51), s. 25, Schedule III, par, 2, 

The property in question consisted of a number of buildings built 
on three sides of a narrow cul-de-sac. These buildings were a con- 
tinuous series of buildings on two floors, separated by divisions. The 
upper floors were used as dwelling-places, and access to them was 
obtained by staircases and doors opening on to the open space, and not 
connected in any way with the ground floor. The ground floor was 
used throughout for either garages or stores, all in separate occupation. 
The local authority made a clearance order in respect of both the 
dwellings on the first floor and the garages and stores beneath. It was 
contended that there was no power to make an order in respect of the 
garages and stores. The resolution of the local authority an<f the 
order as confirmed by the Minister stated, inter alia, ‘Hhat the other 
buildings (if any) in the said area are for a like reason dangerous or 
injurious ” ' 

Held : the buildings in the area fell within the definition pf “ houses ’’ 
in the Housing Act, 1936, s. 25, and the garages and stores were, there- 
fore, rightly included in the order ; 

(ii) the fact that there were ho other buildings, other than houses, 
in the area did not affect the validity of the resolution and order. — 
Re Camberwell (Wingfield Mews) No. 2 Clearance Order, 1936, 
Butler’s Application, [1939] 1 K. B., 570 ; [1939] 1 All E. R. 590 ; 
108 L. J. K, B, 487 ; 160 L. T. 255 ; 103 J. P. 143 ; 55 T. L. R. 429 ; 
83 Sol. Jo. 256 ; s^ub nom. Butler v. Minister of Health, 37 L. G. R. 
315 ; Digest Supp,--C. A. [715] 

Compulsory Purchase — ‘‘ Park, garden or pleasure ground 
“ Required for the amenity or convenience of any house ^'—Finality 
of Minister's Decision — Housing Act, 1936 {c, 51), s, 75, 

A local authority, proceeding under the Housing Act, 1936, ss. 73, 74, 
made a compulsory purchase order for the purpose of acquiring land 
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as a site for the erection of houses for the working classes^ The. land 
acquired was alleged to he part of the grounds of a large house, a-nd, 
therefore, not 'properly included in a compulsory purchase order as 
forming— in the words of s. 75— “ part of any park, garden or pleasure 
ground, or otherwise required' for the amenity or convenience of any 
house ’’. A local inquiry was duly held, and the Minister confirmed 
the order, , but excluded a considerable part of the land therefrom 

. Held: (i) for land to be protected from a compulsory purchase 
order under s. 75, it may either be land which is part of a park, garden 
or pleasure ground, or land which' is otherwise required for- the amenity 
or' convenience of a house. Once it has been shown to be part of 
a park, it is unnecessary to show in addition that it is also required for 
the amenity or convenience of a house ; 

(ii) the word ‘‘park” in this section bears, not its original legal 
meaning, but its wider popular meaning. Land does not cease to be 
parkland merely because it is let for grazing ; 

(iii) there is no general rule that, when the Minister has made a 
decision under this section, that decision cannot be questioned in a 
court of law. The proceedings before the court are not in the nature 
of an appeal They are new and independent proceedings. The court 
has Jurisdiction to review a finding of fact on which the existence of its 
jurisdiction depends — in this case, the question of whether the land 
was part of a park ; 

(iv) on the facts of the present case, the land in question was part 
of a park. A compulsory order for its purchase was, therefore, not 
within the powers given by the Act, and there was no jurisdiction to 
make or confirm such an order. The order of the Minister ought, 
therefore, to be quashed ; 

(v) there is, however, nothing in the Act to prevent a local authority 
from compulsorily acquiring the whole of a property. It is a part only 
which cannot be compulsorily taken. 

Decision of Charles, J. ([1939] 1 All E. R. 508) reversed. 

KeBowmaUf Re South Shields {Thames Street) Clearance Order, 1931 , 
[1932] 2 K. B. 621 ; Digest Supp. distrained. 

Bunbury v. Fuller ( (1853), 9 Exch. Ill ; 19 Digest 482, 3416) 
followed.— Re Ripon (Higheield) Housing Order, 1938, White and 
Collins’ Applications, [1939] 2 K. B. 838 ; [1939] 3 All E. R. 548 ; 
108 L* J. K. B. 769 ; 161 L. T. 109 ; 103 J. P. 331 ; 55 T. L. R. 956 ; 
83 Sol Jo. 622 5 Digest Supp.— C. A. [716] 

Su(pport-^Jnterference — Demolition of Adjoining House — Demolition 
in Obedience to Clearance Order — Liability of Perso n Demolishing, 

Plaintiff was entitled to an easement of support in respect of his 
premises from defendant’s premises, and it was agreed that, if de- 
fendant’s premises were demolished, there was a serious danger of 
plaintiff’s premises collapsing. Defendant was ordered, by a clearance 
OTder made by the local authority and confirmed by the Minister of 
Health, to demolish his premises, and he contended that, as he would 
be demolishing his premises in pursuance of the order, plaintiff would 
have no right of action against him in respect of the loss of support. 
If defendant failed to demolish his premises, he would not be subject 
to any penalty, the statute providing in such case that the local author- 
ity shall enter upon the premises and demolish them : — 

Held : although defendant would be demolishing his premises in 
obedience to the clearance order, he would be bound to have the same 
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f regard to the right of support as if he were voluntarily demolishing his 

■ premises.— Bond , a Noeman, Bond v. Nottingham Coetn., . {1989] 

: Ch. 84T ; [1989] 2 All E. R. 610 ; 108 L. J. Ch. 278 ; 160 L. T. ' 548 ; 

I , 108 J. P. 210 ; 55 T. L. R. 698 ; 88 Sol Jo, 416 ; 87 L. G. R. 875 ; 

. Digest Supp, [7173, 

Support — Interference — Demolition of Adjoining House % Corpora- 
Uon in Pursuance of Clearance Order — Liability of Corporation'— Homing 
, Ac% 1936 (c, 51), ss. 13,26. 

Plaintiff was entitled to an easement- of support in respect of Ms 
! premises from the premises of one N., and it was agreed thatj if the 

j premises of N. were demolished, there would be a serious danger of 

I plaintiff’s premises collapsing. N. was ordered, by a clearance order' 

made by the local authority and confirmed by the Minister of Health, 
to demolish his premises, N. having failed to demolish his premises as 
provided for in the order, defendant corpn. in pursuance of their 
f statutory duty under the Housing Act, 1986, intimated their intention 

! to demolish N.’s premises without providing support for plaintiff’s 

f property. Thereupon plaintiff brought this action to restrain defendant 

corpn. from demolishing N.’s premises without providing adequate 
; support for his, plaintiff’s, property : — 

Meld : although the Housing Act does not provide for compensation 
I for any damage done to neighbouring premises by a local authority in 

exercise of its statutory duty of entry and demolition of a building, there 
! was nothing in the Act which justified the local authority in depriving 

plaintiff of his easement of support. — Bond v. Nottingham Corpn., 
i [1989] 3 Ail E. R. 669 ; 108 L. J. Ch. 886 ; 161 L. T. 221 ; 108 J. F. 848 ; 

/ 55 T. L. R. 987 ; 88 Sol Jo. 673 ; 87 L. G. R. 875 j Digest Supp. [71 8] 
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STATUTES 

THE ADOPTION OF CHILDREN (REGULATION) 
ACT, 1939 
(2 & 3 Geo. 6, c. 27) 

PRELIMINA,EY'-NOTE ' 

This Act received the Royal Assent on 18th July, 1989, and s. 17 pro* 
vided that it should come into operation on the 1st January, 1940. 
By the Postponement of Enactments (Miscellaneous Provisions) Act, 
1989, ' ■ tile , coming into operation of ' the Act, except s. S, par. (d) 
in s. 15, the definition of the principal Act ” in par, {h) in s. 15 
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and in s. 16 (2), and the Schedule, is po.yfcponed until such date as His 
Majesty may bv Order in Council appoint. No such Order has "been 
made at the date of going -to press. The Postponement, etc.,. Act 

received the Royal Assent on 14th December. 

Arrangement OF Sections 


§£CT. Adoption Societies page 

1. Restriction on making arrangements for the adoption of children - - 406 

2. ' Registration of adoption societies - - - - - - ~ 407 

6. Procedure and right of appeal where registration refused or caneeiled - 408 

4. Regulations - ^ - - - - - ----- - 408 

5. Inspection of books, etc., of registered adoption societies _ - 409 

6. Provisions relating to arrangements made by registered adoption societies 410 

Pfotecimi of Adopted Children by Welfare Authorities 

7. Certain adopted children to be supervised by welfare authorities - -411 

Amendment of principal Act 

8. Amendment of 16 & 17 Geo. 5, c. 29, s. 2 - _ _ „ - _ 410 

Miscellaneous Provisions 

9. Prohibition on payments in respect of adoptions except with leave of 

court - - - - - _ - 414 

10. Restriction on advertisements . 414 

11. Restriction on sending children for adoption abroad - - - - 415 

12. Offences committed by bodies corporate ~ » _ _ _ 410 

13. Prosecution of offences by registration authorities - - - - 416 

14. Service of notices ^ ^ 410 

15. Application to Scotland -------- - 410 

16. Interpretation - - - - - _ - _ „ _ 410 

17. Short title, commencement and extent - - - _ - _ 41 g 

Schedule. — Sul>section (1) of section tw'o of tiie Adoption of Children Act, 

1926, as amended by this Act - - - - » - - 4ig 


An Act to regulate the making of arrangements hy adoption societies and 
other persons in connection with the adoption of children ; to provide 
for the supervision of adopted children by welfare author ities in certa/ln 
cases; to restrict the making and receipt of payments in connection 
with the adoption of children ; to amend section two of the Adoption 
of Children Act, 1926, and section two of the Adoption of Children 
{Scotland) Act, 1930; and for purposes connected with the matters 
aforesaid. [719] {13th July, 1939.] 

Adoption Societies 

1. Reitrietion on making arrangements lor®' the adoption of cMMren. ' 
—(1) It shall not be lawful on and after the appointed day for any body 
of persons to make any arrangements for the adoption of a child unless 
that body is a registered adoption society or a local authority. [720] 

The appointed day means such day as the Secretary of State may by order appoint : 

Bee s. M ^ 

(2) If any person takes any part in the management or control of a 
body of persons which exists wholly or in part for the purpose of making 
arrangements for the adoption of childreji, and which is not a registered 
adoption society or a local authority, he shall, on summary conviction, 
be habie to imprisonment for a term not exceeditig six months or to a 
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fine not exceeding two liiindred pounds, 'or to both such imprisonment, 
and such fine. [721] 

(3) If any proceedings under this section, proof of things done or 
of words written, spoken, or published' (whether or not in the presence 
of any party to the proceedings) by any person taking part in the 
management or control of the body of persons,, or in making- arrange-' 
ments for the adoption of children on behalf of the body, shall be ad- 
missible as evidence of the purpose for which that body exists. [722] 

See the Preliminary Note - 

2. Registration of adoption societies. — (l) Subject to. the following 
provisions of this Act, where application is made in the prescribed 
manner by or on behalf of an adoption society to the registration 
authority for the district in which the administrative centre of the 
societ}^ is situated, and there is furnished therewith the prescribed 
information relating to the activities of the society, the registration 
authorit}?' shall, on payment by the society of such fee (not exceeding 
one pound) as may be prescribed, register the society under this Act. 

Any question as to where the administrative centre of an adoption 
soeietv is situated shall be finally determined by the Secretary of State. 

[723] 

“Prescribed” means prescribed by regulations made by the Secretary of State; see 
s. 16 (2), post. 

“ Registration authority ” means the council of any county or county borough ; see ibid. 

See the Preliminary Note. 

(2) A registration authority shall not register an adoption society 
under this Act unless the authority is satisfied, by such evidence as the 
authority may reasonably require, that the society is a charitable 
association. [724] 

See s. 16 (2), post, as to meaning of “ registration authority ” and “ charitable association.” 

(3) A registration authority may refuse to register an adoption 
society under this Act, if it appears to the authority — 

(a) that the activities of the society are not controlled by a com- 

mittee of members of the society who are responsible to the 
members of the society : or 

(b) that any person proposed to be employed, or employed, by the 

society for the purpose of making any arrangements for the 
adoption of children on behalf of the society is not a fit and 
proper person to be so employed ; or 

(c) that the number of competent persons proposed to be employed, 

or employed, by the society for the purpose aforesaid is, in 
the opinion of the authority, insufficient having regard to the 
extent of the activities of the society in connection with that 
, purpose ; or 

(d) that any person taking part in the management or control of 

the society or any member of the society has been convicted 
of an offence under this Act or of a breach of any regulations 
made under this Act. [725] 

(4) A registration authority may at any time cancel the registration 
of an adoption society on any ground which would entitle the authority 
to refuse an application for the registration of the society, or on the 
ground that the society is no longer a charitable association, or on 
the ground that the administrative centre of the society is no longer 
situated in the district of the authority. [726] 

See the Preliraiuary Note. 
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■3*''Pffoceitire and right of appeal where- registration refused, or 
eaneelei.—Cl) Where a , registration authority proposes to refuse an 
application- for registration made 'to it by or on behalf of an adoption 
society or to cancel the registration of an adoption society, the registra- 
tion authority shall give to the society not less than fourteen days’ 
notice in writing of its intention so to do, and every such notice shall, 
state the grounds on which the authority intends to refuse the applica- 
tion or to cancel the registration, as the case may be, and shall contain 
an intimation that, if within fourteen days after the receipt of the notice 
the society informs the authority in writing that it desires so to do, the 
authority will, before refusing the application or cancelling the registra- 
tion, as the case may be, give to the society an opportunity of causing 
representations to be made to the authority by or on behalf of the 
society. 1727J 

(2) If the registration authority, after giving to the society an 
opportunity of causing such representations as aforesaid to be made, 
decides to refuse the application for registration or to cancel the registra- 
tion, as the case may be, it shall give to the society notice in writing of 
its decision. [728] , „ . 

(8) Any adoption society aggrieved by the refusal of an application 
for registration, or by the cancellation of its registration, by a registra- 
tion authority, may appeal to quarter sessions by a notice of appeal given 
within twenty-one days after notice in writing of the decision has been 
given to the society. C'?'29] 

(4) Section thirty-one of the Summary Jurisdiction Act, 1879 
(which relates to appeals from courts of summary jurisdiction to courts 
of quarter sessions), shall apply in relation to an appeal under this 
section with the necessary modifications as if the decision of the registra- 
tion authority were an order of the court of summary Jurisdiction. 

[730] 

For the Summary Jurisdiction Act, 1879, s. 31, see 11 Statutes 338. 

See the Preliminary Note. 

(5) Where the registration of an adoption society is cancelled by a 
registration authority, the adoption society shall, for the purposes of 
this Act, be deemed to be registered under this Act during the period 
within which an appeal against the cancellation may be brought under 
this section, and, if such an appeal is brought, until the determination 
or abandonment of the appeal. [731] 

4. Regulations. — (1) The Secretary of State may make regula- 
tions-—'-"' 

(a) for regulating the conduct of negotiations entered into by or on 
behalf of registered adoption societies with persons having 
the care and possession of children who are desirous of causing 
the children to be adopted, and in particular, for securing — 

(i) that, where the parent or guardian of a child proposes 
to place the child at the disposition of the society with a 
view to the child being adopted, he shall be furnished 
with a memorandum in the prescribed form explaining, 
in ordinary language, the effect, in relation to his rights 
as a parent or guardian, of the making of an adoption order 
in respect of the child, and calling attention to the pro- 
visions of the principal Act and of any rules made there- 
under relating to the consent of a parent or guardiaii. to 
the making of such an order, and to the provisions of this 
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■ , Act relatiiig to the transfer of the care and possession ' of 
children to persons resident abroad, and 

(ii) that, before so placing the child at the disposition 
of the society, the parent or guardian shall sign a document 
in the prescribed form certifying that he has read and 
understood the said memorandum ; 

(d) for requiring that the case of every child proposed to be delivered 
by or on behalf of a registered adoption society into the care 
and possession of an adopter shall be considered by a com- 
mittee (to be called a “ case committee ’’) appointed by the 
society for the purpose, and consisting of not less than three 
persons ; 

(c) for prescribing, in the case of every such child as aforesaid, the 

inquiries which must be made and the reports which must be 
obtained by the society in relation to the child and the 
adopter for the purpose of ensuring, so far as may be, the 
suitability of the child and the adopter respectively, and, in 
particular, for requiring that a report on the health of the 
child signed by a duly qualified medical practitioner must be 
obtained by the society ; 

(d) for securing that no such child shall be delivered into the care 

and possession of an adopter by or on behalf of the society 
until the adopter has been interviewed by the case committee 
or by some person on their behalf, until a representative of 
the committee has inspected any premises in Great Britain 
in which the adopter intends that the child should reside 
permanently, and until the committee have considered the 
prescribed reports ; 

(e) for requiring a registered adoption society to furnish to the 

registration authority by which the society was registered, 
the prescribed accounts and the prescribed information 
relating to the activities of the society ; 

{/) for making provision for the care and supervision of children 
who have been placed by their parents or guardians at the 
disposition of adoption societies ; 

(g) for prescribing anything which by this Act is required or 
authorised to be prescribed. 

(2) Any person who contravenes or fails to comply with the pro- 
visions of a regulation made under this section shall be liable, on sum- 
mary conviction, to a fine not exceeding twenty-five pounds and, in the 
ease of a second or subsequent conviction, to a fine not exceeding 
fifty pounds. [TSSj , 

See the Preliminary Note. 

5. Inspection of books, etc., of registered adoption societies.— 
(I) A registration authority may at any time give notice in writing 
to any registered adoption society which has been registered by the 
authority under this Act, or to any officer of such a society, requiring 
that society or officer to produce to the authority such books, accounts 
and other documents relating to the performance by the society of the 
function of making arrangements for the adoption of children, as the 
authority may consider necessary for the exercise of the powers con- 
ferred on the authority by subsection (4) of section two of this Act ; and 
any such notice may contain a requirement that any information to be 
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liiniished ill accordaiicc with the notice shali be verified by statutory 

deelaration. M .. . 

(2) Any person who fails to comply with the requirements of a 
notice under this section shall be liable, on summary conviction, to 
iinprisoniiieut for a term not exceeding three months or to a fine not 
exceeding fifty pounds, or to both such imprisonment and such fine. 

[7353 

Bee the Preliminary Note.. 

6. Provisions relating to arrangements made by registered adoption 
societies.— (1) It shall not be lawful for a registered adoption society 
to place any child for the adoption of whom arrangements are made 
by the society, in the care and possession — 

{a) of an adopter resident in Great Britain in w'hose favour an 
adoption order in respect of the child cannot lawfully be 
made ; or 

(fc) of any person resident abroad unless a licence has been granted 
in respect of the child in accordance with the provisions of 
section eleven of this Act. [786] 

(2) Where arrangements are made by a registered adoption society 
for the adoption of a child by an adopter resident in Great Britain, no 
application to the court for an adoption order in respect of the child 
shall be made by the adopter until the expiration of a period of three 
months beginning with the date upon wliich the child is delivered into 
the care and possession of the adopter pursuant to the arrangements, 
and at any time during that period— 

(<7) the adopter may give notice in writing to the society of his 
intention not to adopt the child, or 

(Z?) the society may cause notice in writing to be given to the adopter 
of its intention not to allow the child to remain in the care 
and possession of the adopter, 

and, where a notice is so given, the adopter shall, within seven days 
of the date on winch the notice was given, cause the child to be returned 
to tlie society, and the society shall receive the child accordingly, 

(8) If, at the expiration of the said period of three months, no 
imtice has been given as aforesaid, the adopter shall within three months 
from the date upon which that period so expired apply to the court for 
an adoption order in respect of the child or shall give notice in writing 
to the society of his intention not to apply for such an order, and, 
where a notice is so given or where an application for an adoption 
order in respect of the child is refused by the court, the adopter shall, 
within seven days of the date on which the notice was given or of the 
date upon which tlie application is so refused, as the case ma}^ be, 
cause the child to be returned to the society, and the society shall 
receive the child accordingly. [7.383 

(4) Any person who contravenes the provisions of this section shall 
be liable, on summary conviction, to imprisonment for a term not 
exceeding six months, or to a fine not exceeding fifty pounds, or to 
both such imprisonment and such fine, and the court by which the 
offender is convicted may order any child in respect of whom the offence 
is committed to be returned to his parents or guardian or to the registered 
adoption society. [7S9] 

See the Preliminary Note. 
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Proieetion of Adopted Children by Welfare Authorities 

7. Certain adopted children to ' be. supervised by welfare authorities, — 
(1) The provisions of this section shall, subject , as hereinafter, pro vicleci, 
have effect where arrangements for the placing of a child under the age 
of nine years in the care and possession of a person who is resident in 
Great Britain and who is not the parent or guardian or a relative of 
the child are made, and any person not being the parent dr guardian 
of the child, or the person in whose care and possession he is to be 
placed participates in the making of the arrangements : 

Provided that the said provisions shall not have effect where the 
person so participating is a registered adoption society or a local 
authority. [^40] 

(2) Where the provisions of this section have taken effect in relation 
to a child, they shall cease to have effect on the child attaining the age 
of nine years or on the making of an adoption order in respect of the 
child whichever event first happens. [[741] 

(3) Not less than seven days before possession is taken pursuant to 
such arrangements as aforesaid of a child in relation to whom the 
provisions of this section have effect (hereinafter in this section referred 
to as an “ adopted child ”), any person, not being the parent or guardian 
of the child, or the person in whose care and possession he is to be 
placed, who participates in the arrangements shall, unless an adoption 
order has been made in respect of the child upon the application of the 
person who is to have the care and possession of the child thereunder 
(hereinafter in this section referred to as an “ adopter ”), given notice 
in writing of the arrangements to the welfare authority for the area in 
which the adopter resides. [742] 

(4) The notice required by the last preceding subsection shall 
state the name and sex of the adopted child, the name and address of 
the adopter, and the date and place of the child’s birth. [7 43] 

(5) Where a child is in the care and possession of an adopter, the 
adopter shall— 

(a) if he changes his residence, give to the welfare authority Jiotice 

of the change at least seven days before so doing and, where 
the residence to which he moves is situate in the area of 
another welfare authority, at least seven days before so 
moving, give to that welfare authority the like notice as 
respects the child as is required to be given under sub- 
section (B) of this section, so, however, that where an im- 
mediate change of residence is necessitated by an}^ emer- 
gency, the provisions of this paragraph shall be deemed to 
have been complied with if notice is given at any time within 
forty-eight hours after the change of residence ; 

(b) if the child dies, within twenty-four hours of the death, give 

notice in writing thereof to the welfare authority and to the 
coroner of the district within which the body of the child 
lies, and the coroner shall hold an inquest thereon, unless 
there is produced to him a certificate of a registered medical 
practitioner certifying that that practitioner has personally 
attended the child during his last illness, and certifying also 
the cause of death, and the coroner is satisiieci that there is 
no ground for holding an inquest. [7 44] 
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(6) If an adopted child — 

(a) is about to be received or is being kept by any person in any 

premises which are overcrowded, insanitary or dangerous, 
or in an environment which is detrimental to the child ; or 

(b) is in the care and possession of an adopter who, by reason of 

old age, infirmity, ill-health, ignorance, negligence, 
inebriety, immorality or criminal conduct, or for any other 

reason, is unfit to have care of the child ; 

a court of summary jurisdiction may, on the application of the welfare 
authority, make an order for the removal of the child to a, place of 
safety until he can be restored to his parents or guardian, or until other 
arrangements can be made with respect to him ; and, upon proof that 
there is imminent danger to the health or well-being of the child con- 
cerned, a justice (acting, if he deems it necessary ex parte) may exercise 
the like power on the application of a child protection visitor. 

An order made under this subsection may be enforced by a child 
protection visitor ; and any person who refuses to comply with such 
an order upon its being produced, or who obstructs any such visitor in 
the enforcement of the order, shall be guilty of an offence under this 
section. M ... . . , 

(7) It shall be the duty of child protection visitors to visit and 
examine adopted children in the care and possession of adopters residing 
ill the area of the welfare authority by which they were appointed 
to be visitors and the premises in which those children are being kept, 
and any person who refuses to allow any such visitor to make such a 
visit or examination as aforesaid shall be guilty of an offence under this 
section. 

If any such visitor is refused admission to any premises in which 
he has reason to believe that an adopted child is being kept, he may apply 
to a justice of the peace, and the justice, if satisfied on sworn informa- 
tion in writing that admission has been refused and that there is reason- 
able ground for believing that an adopted child is being kept in the 
premises, may grant a warrant authorising the visitor to enter the 
premises, and any person who obstructs any visitor acting in pursuance 
of such a warrant shall be guilty of an offence. []746]| 

(8) The provisions of subsections (3) to (7) of this section shall not 
have effect where possession of an adopted child is proposed to be 
taken, or has been taken — 

(a) for a temporary purpose only ; or 

(b) by a person who has undertaken the nursing and maintenance 

of the child under Part VII of the Public Health Act, 1936, 
or Part XIII of the Public Health (London) Act, 1936, or 
under the provisions of any Act for the relief of the poor, 
or of any order made under such Act, or a person who under- 
takes the nursing and maintenance of children boarded 
out under subsection (3) of section eighty-four of the Children 
and Young Persons Act, 1933 ; or 

(c) by a registered adoption society, school, hospital, convalescent 

home, voluntary home within the meaning of the Children 
and \oung Pmons Act. 1933, or other similar institution, 
or ati institution, house, or home certified or approved by 
the Board of Control under the Mental Deficiency Acts, 1913 
to 1938, aiid in which no children under the age of nine years 
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• ' who aw not mental defectives within the meaning of those 
■ Acts are received ; 

nor shall the said provisions apply in relation' to an adopted child who 
is a mental defective under care elsewhere than in a certified iiistittition,, 
certified house or approved home, if- he is so under care with the consent 
of the Board of Control under the Mental Deficiency Acts, 1913 to 1938, ' 

' or if notice, with respect to him has been given to the Board in accord- 
ance with subsection (2) of section fifty-one of the Mental Deficiency: 
Act, 1913. Cr47] 

For the FiibMo Health Act, 1930, Part VII, see 29 Statutes 460. For the Public Health 
(London) Act, 1936, Part XIII, see 30 Statutes 681. 

For the Children and Young Persons Act, 1933, s. 84 (3), see 26 Statutes 222. For the 
meaning of “ voluntary home ” in that Act, see s. 92 of* that Act {ibid. 230). 

For the Mental Deficiency Acts, 1913 to 1938, see 11 Statutes 160, 200 ; 31 Statutes 421. 
For s. 61 (2) of the 1913 Act, see il Statutes 189. 

(9) If an adopter or any other person, in connection with any 
airaiigements by virtue of which the provisions of subsections (3) to (7) 
of this section have effect, gives or agrees to give, or receives or agrees 
to receive, any remuneration or reward whatsoever, he shall be guilty 
of an offence. [748] 

(10) Any person who fails to comply with the requirements of this 
section, or who commits an offence under this section, shall be liable on 
summary conviction to imprisonment for a term not exceeding six 
months, or to a fine not exceeding fifty pounds, or to both such imprison- 
ment and such fine, and the court may order any child in respect of 
whom the offence was committed to be removed to a place of safety, 
until he can be returned to his parents or guardian, or until other 
arrangements can be made with respect to him. £7493 

As to the meaning of “ place of safety ”, see definition in s. 16 (2), post^ and note thereto. 

(11) For the purposes of this section, a person shall be deemed to 
participate in the making of arrangements for the placing of a child 
in the care and possession of another person, if he enters into or makes 
any agreement or arrangement for, or for facilitating, the placing of the 
child in the care and possession of that other person, or if he initiates 
or takes part in any negotiations of which the purpose or effect is the 
conclusion of any agreement or the making of any arrangements there- 
for, or if he causes another so to do. [7503 

As to the application of this section to the administrative county of London, see s. 16 (3), 
post, ■ ■ 

See the Preliminary Note. 

Amendment of principal Act 

8. Amendmeiit of 16 & 17 Geo. 5, c. 29, s. 2. — (l) The following 
amendments shall be made in subsection (1) of section two of the 
principal Act, that is to say : — 

(a) the following proviso shall be added thereto — 

Provided that it shall be lawful for the court, if it 
thinks fit, to make an order— 

(i) notwithstanding that the applicant is less than 

twenty-five years of age, if the applicant is the 
mother of the infant ; or 

(ii) notwithstanding that the applicant is less^ than 

twenty-one years older than the infant, if the 
applicant and the infant are within the prohibited 
degrees of consanguinity, or if the application 
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is, made by or on behalf ' of two s|3oiises jointly 
and the wife is the mother of the infant or the 
husband is the putative father of the infant ’’ ; 

(li) the proviso to para^rraph (b) shall be repealed ; 
and aecordingly the said subsection shall have effect as set out in the 
Seliedule tothis Act. [751] , , 

The pfincipal xici) is the Adoption of Children Act, 1926. For s. 2 (1), see 9 Statutes 827. 

(2) The following subsection shall be substituted for siibseetion (5) 
of section two of the principal Act, that is to say : — 

(5) An adoption order shall not be made — 

(a) in favour of any* applicant who is not both domiciled in 
England and Wales or in Scotland and resident in England 
or in Wales, or 

(1^) in respect of any infant who is not both a British subject and 
resident in England or in Wales [752] 

For s. 2 (5) of the principal Act, see 9 Statutes 828. The sub-section added to s. 2 (5) 
of the principal Act has been printed as amended by s. 2 (1) of the Postponement of Enact- 
ments (Miscellaneous Provisions) Act, 1939. 

This section came into operation on 1st January, 1940 ; see the Preliminary N’ote. 

Miscellaneous Provisions 

9. Prohibition on payments in respect of adoptions except with leave 
of court. — (1) Subject to the provisions of this Act, it shall not be 
lawful for any person (not being a local authority) who makes arrange- 
ments for the adoption of a child to receive or agree to receive, or to 
make or agree to make, any payment or reward whatsoever in con- 
nection with the making of the arrangements : 

Provided that this subsection shall not apply to any payments — 

(a) the receipt or making whereof is sanctioned by the court io 
which an application for an adoption order in respect of ; a 
child is made, or to any agreement, whether entered into 
before or after the making of the application, with respect 
to the receipt or making of any such payments as may be 
so sanctioned ; 

(h) made by or on behalf of a registered adoption society in respect 
of the maintenance of a child which has been placed at the 
disposition of the society ; 

(a) made to a registered adoption society by the parent or 
guardian of a child or by an^r other person in respect of 
tlie maintenance of the child so long as the child is not in 
the care and possession of an adopter, being payments 
made weekly and at a rate not exceeding such rate as may 
be prescribed, [753] 

(2) Any person who contravenes the provisions of this section shall 
he liable, on summary conviction, to imprisonment for a term not 
exceeding six months or to a fine not exceeding two hundred pounds, or 
to both such imprisonment and such fine. [754] 

See the Preliminary Note. 

10. Eestriction on advertisements.— (] ) It shall not be lawful for 
any advertisement to be published indicating that— 

(a) the parent or guardian of a child is desirous of causing the child 
to be adopted ; or 

{h} a person is desirous of adopting a child ; or 
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(c) any person (not being a registered adoption society or a local 
authority) is willing to make arrangements for the adoption 
of a ehild. [7553 

(2) Any person who causes to be published, or knowingly publishes, 
an advertisement in contravention of the provisions of this section shall 
be liable, on summarv conviction, to a fine not exceeding fifty pounds. 

nse] 

See the Freiiminaiy Note. 

11. Restriction on sending children for adoption abroad. — (I) It shall 
not be lawful for any person, in conneetion with any arrangements made 
for the adoption of a ehild who is a British subject, to permit, or to cause 
or procure, the care and possession of the child to be transferred to a 
person who is not a British subject or the guardian or a relative of the 
child and who is resident abroad. [7573 

(2) It shall not be lawful for any person, in connection with any such 
arrangements as aforesaid, to permit or to cause or procure the care and 
possession of such a child as aforesaid to be transferred to a person who 
is a British subject resident abroad, and who is not the guardian or a 
relative of the child, unless a licence has been granted in respect of the 
child under this section. 1:7583 

(3) A police magistrate may grant a licence in the prescribed fonn, 
and subject to such conditions and restrictions as the police magistrate 
thinks fit, authorising the care and possession of a child for whose 
adoption arrangements have been made to be transferred to a British 
subject resident abroad, but no such lieenee shall be granted unless the 
police magistrate — 

(a) is satisfied that the application is made by or with the consent 

of every person or body who is a parent or guardian of the 
child in question, or who has the actual custody of the child, 
or who is liable to contribute to the support of the ehild ; 

(b) is satisfied by a report of a British consular officer or any other 

person who appears to the police magistrate to be trust- 
worthy, that the person to whom the care and posscssioii of 
the child is proposed to be transferred is a suitable person to 
be entrusted therewith, and that the transfer is likely to be 
for the welfare of the child, due consideration being for this 
purpose given to the wishes of the child, having regard to tlie 
age and understanding of the child : 

Provided that the police magistrate may dispense with the consent 
required by paragraph (a) of this subsection if the police magistrate is 
satisfied that the person wliose consent is to be dispensed with has 
abandoned or deserted the child or cannot be found or is incapable of 
giving such consent or, being a person liable to contribute to the support 
of the child, either has persistently neglected or refused to eoutributc 
to such support, or is a person whose consent ought, in the o[)inion of 
the magistrate and in all the circumstances of tlie case, to be dispensed 
with. 

(4) Where a police magistrate grants a licence under this section, 
he may authorise the making or receipt by any person of any paymetits 
in consideration of the transfer of the care and possession of the child in 
respect of whom the licence is granted, and any person who gives 
or receives any payments so authorised shall not be deemed to contra- 
vene the provisions of section nine of this Act. [760] 
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(5) The Lord Chancellor may make rules with respect to the applica- 
tion for, and grant of, licences under this section. C761j ^ 

(6) Any person who contravenes the provisions of this section shall 
be liable, on summary conviction, ' to imprisonment for a term not 
exce^ing si:x months or to a line not exceeding fifty pounds or to both 
such imprisonment and such fine. [762] 

(7) In any proceedings under this section, a report by a British 
consular officer or a deposition made before a British consular officer 
and authenticated under the signature of that officer shall, upon proof 
that the officer or deponent cannot be found in the United Kingdom, 
be admissible in evidence, and it shall not be necessary to prove the 
signature or official character of the person who appears to have signed 
any such report or deposition. [768] 

(8) In this section the expression “"police magistrate means one 
of tile following magistrates, that is to say — 

(a) the chief magistrate of the metropolitan police courts ; or 

any magistrate of the metropolitan police court in Bow Street ; 
or 

(c) any magistrate of the metropolitan police courts appointed by 
the Secretary of State to exercise jurisdiction under this 
section, 

and the powers conferred by this section on a police magistrate shall in 
every case be exercisable by any such magistrate as aforesaid. [764] 

See the Preliminary Note. 

12. Offences committed by bodies corporate. — Where any offence 
under this Act committed by a body corporate is proved to have been 
committed with the consent or connivance of, or to be attributable 
to any neglect on the part of, any director, manager, member of the 
committee, secretary or other officer of the body, he, as well as the 
body, shall be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. [765] 

See tho Preliminary Note. . 

13. Prosecution of offences by registration authorities. — Proceedings 
for any offence under this Act may, in England or Wales, be taken by a 
registration authority. [7663 

See the Preiimiuary Note. 

14. Service of notices. — Any notice under this Act may be served bv 
post. [767] 

See the Preliminary Note. 

[16. Application to Scotland.] [768] 

(I) For the purposes of this Act, a person 
shall be deemed to make arrangements for the adoption of a child if he, 
not being the parent or guardian of the child, enters into or makes any 
agreement or arrangement for, or for facilitating, the adoption of the 
child by any other person, whether the adoption is effected, or is intended 
to be effected, in pursuance of an adoption order or otherwise, or if he 
initiates or takes part in any negotiations of which the purpose or effect 
IS the conclusion of any agreement or the making of any arrangement 
therefor, or if he causes another so to do. [769] 

(2) In this Act, unless the context otherwise requires, tlie following 
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expressions have the meanings hereby respectively assigned to them, 
that is to say 

‘^'abroad ” means outside- Great Britain ; 
adopter ’’ means a person who is proposing to adopt, or who has 
adopted a child, whether in pursuance of an adoption order or 
otherwise ; 

‘‘adoption order” means an adoption order for the purposes of 
the principal Act and includes an interim order made under 
section six of that Act ; 

TSie principal Act is the Adoption of Children Act, 1926, 9 Statutes 827. 

“ adoption society ” means a body of persons which performs, 
either as the whole or as part of its activities, the function of 
making arrangements for the adoption of children ; 

“ body of persons ” means any body of persons, corporate or un 
incorporate ; 

“ appointed day ” means such day as the Secretary of State may by 
order appoint ; 

“ charitable association ” means any body of persons, which — 

(a) exists only for the purpose of promoting a charitable, 
benevolent or philanthropic object, whether or not the 
object is charitable within the meaning of any rule of law ; 
and 

(b) applies the whole of its profits, if any, or other income 
in promoting the object for which it exists ; 

“ child ” means a person under the age of twenty-one years who has 
never been married ; 

“ child protection visitor ” means any person appointed by a welfare 
authority to be a child protection visitor for the purposes of 
section two hundred and nine of the Public Health Act, 1 936, 
and includes any person appointed under that section to 
exercise the powers of a child protection visitor ; 

For the Public Health Act, 1936, s. 209, see 29 Statutes 466. 

“court” means any court having jurisdiction to make adoption 
orders under the principal Act ; 

“ guardian ” in relation to a child, means a person appointed by 
deed or will in accordance with the provisions of the Guardian- 
ship of Infants Acts, 1886 and 1925, or by a court of competent 
jurisdiction, to be his guardian ; 

For the Guardianship of Infants Acts, 1886 and 1926, see 9 Statutes 787, 820. 

“ local authority ” means the council of a county, county borough, 
metropolitan borough, non-county borough, urban district or 
rural district, and includes the Common Council of the City of 
.London ; .■ 

“ place of safety” has the same meaning as in Part VII of the 
Public Health Act, 1936 1 ■ 

For the meaning of “ place of saiFety ” in Part VII of the 'Public Health Act, 1936, see 
s. 220 of that Act (29 Statutes 470). 

“ prescribed ’’ means prescribed by regulations made by the Secre- 
tary of State ; 

“ registered adoption society means an adoption society registered 
■;■':mnder^this A^ 

“ registration authority ’ ’ means the council of any county or county 
borough; 

27 


418 Local Government Law and Administration [VoL XVI. 

“ relative ” means a grandparent, brother, sister, uncle or aunt, 
whether by consanguinity or affinity, and in the case of an 
illegitimate child, a person who would be so related if the child 
were legitimate ; 

“ the principal Act ” means the Adoption of Children Act, 1926 ; 

For the Adoption of Children Act, 1926, see 9 Statutes 827. 

“ welfare authority ” means a welfare authority for the purposes of 
Part VII of the Public Health Act, 1936. [7703 

For Part ¥II of the Public Health Act, 1936, see 29 Statutes 460. 

' iz) "In the application of section seven of this Act to the administra- 
tive county of London, that section shall have effect subject to the 
modification that the functions conferred thereby on welfare authorities 
and on child protection visitors shall be performed respectively by 
the London County Council and by such persons as may be appointed 
by tliat Council to perform the functions of child protection visitors for 
the purposes of that section. 

(1) References in this Act to any other enactment shall be construed 
as references to that enactment as amended by any subsequent Act 
iieluding, unless the context otherwise requires, this Act. [7723 

Sec the Preliminary Note. 

17, Short title, commencement and extent. — (1) This Act may be 
cited as the Adoption of Children (Regulation) Act, 1 939. 

(2) This Act shall come into operation on the first day of January, 
nineteen hundred and forty. 

(3) This Act shall not extend to Northern Ireland. £773] 

See the Pi’eliininary Note as to the alteratioa of the date of coming into operation by the 
Postponement of Enactments (Miscellaneous Provisions) Act, 1939. 


Sect. 8. SCHEDULE 

Subsection (1) of section two of the Adoption of Childeen 
Act,' 1926, AS AMENDED BY THIS Act 

2. Restrictions on making adoption orders. — (1) An adoption order 
shall not be made in any case where— 

(«) the applicant is under the age of twentydive years, or 
(b) the applicant is less than twenty-one years older than the infant in 
respect of whom the application is made : 

Provided that it shall be laMul for the court, if it thinks fit, to make 
an order — 

(i) notwithstanding that the applicant is less than twenty-five years of 

age, if the applicant is the mother of the infant ; or 

(ii) notwTtlistanding that the applicant is less than twenty-one years older 

than the infant, if the applicant and the infant are within the pro- 
hibited degrees of consanguinity, or if the application is made by 
or on bciialf of two spouses jointly and the wife is the mother of the 
infant or the husband is the putative father of the infant, [774] 


THE POSTPONEMENT OF ENACTMENTS 
(MISCELLANEOUS PROVISIONS) ACT, 1939 

(3 & 4 Geo. 6, c. 2) 

An Acf to postpone the commencement of the House to House 
Collections Act, 1939, the Marriage [Scotland] Act, 1939, and certain 
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provisions of the Adoption of Children [Regulation) Act, 1989, to amend 
sections eight and fifteen of the last mentioned Act, and to amend the 
provisions of section one hundred and forty of the Law of Property Act, 
1922, with respect to the period within which applications may be made 
under that section. [[7753 ' [lUh December 1989.] 

1. Postponement of operation of certain Acts.— (1) The 
coming into operation of the Acts mentioned in the Schedule to this 
Act, except such provisions thereof as are specified in the third column 
of that Schedule, shall be postponed until such date as His Majesty 
may by Order in Council appoint. £7763 

(2) Different dates may be appointed by an Order in Council 
under this section in relation to the said Acts respectively or to 
different provisions thereof. [7773 

2. Amendment of 2 & 3 Geo. 6, c. 27, ss. 8 & 15.— 

(1) Section eight of the Adoption of Children (Regulation) Act, 1989, 
shall have effect as if the subsection thereby substituted for sub- 
section (6) of section two of the Adoption of Children Act, 1926, wfere 
in the following terms, that is to say : — - 

“ (5) An adoption order shall not be made — 

(a) in favour of any applicant who is not both domiciled 
in England and Wales or in Scotland and resident in 
England or in Wales, or 

(b) in respect of any infant w'ho is not both a British 
subject and resident in England or in Wales.” [7783 

(2) Paragraph (d) of section fifteen of the Adoption of Children 
(Regulation) Act, 1939, shall have effect as if the subsection thereby 
substituted for subsection (5) of section two of the Adoption of Children 
(Scotland) Act, 1930, were in the following terms, that is to say : — 

“ (5) An adoption order shall not be made — 

(a) in favour of any applicant who is not both domiciled 
in Scotland or in England and Wales and resident in 
Scotland, or 

(b) in respect of any infant who is not both a British 
subject and resident in Scotland.” [7793 

For section 2 of the Adoption of Children Act, 1926, see 9 Statutes 828. 

3; Postponement of applications under 12 & 13 Geo. 5^ 
c. 16, s. 140, — Section one hundred and forty of the Law of Property 
Act, 1922 (which authorises the making of applications for the deter- 
mination of compensation for the extinguishment of manorial incidents 
at any time before the expiration of fifteen years from the first day 
of January nineteen hundred and twenty-six) shall have effect subject 
to the following provisions, that is to say,— 

(a) no application under the said section made on or after the 
twenty-ninth day of November nineteen hundred and thirty- 
nine and before such date as His Majesty may by Order in 
Council appoint shall be of any effect ; 

(5) notwithstanding anything in the said section, such an 
application as aforesaid may be made at any time during the 
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period of twelve months beginning on the date appointed under 
the foregoing paragraph ; and 

(c) in accordance with the foregoing provisions, paragraph (c) 
of the said section shall have effect as if for the words “ before 
the expiration of the said period of fifteen years ” there were 
substituted the words " before the twenty-ninth day of 
“ November nineteen hundred and thirty-nine or during the 
“ period of twelve months beginning on the date appointed by 
" Order in Council under section three of the Postponement 
“of Enactments (Miscellaneous Provisions) Act, 1939.” 

£7803 

For sectioE !40 of the Law of Property Act, 1922, see 3 Statutes 652, 

4. Short title.— This Act may be cited as the Postponement of 
Enactments (Miscellaneous Provisions) Act, 1939. £7813 


SCHEDULE 

Section 1. 

Acts the coming into Operation of which is Postponed 


Session and 
Chapter 

Short Title 

Provisions excepted from 
postponement 

2&3Geo. 6, 
c.,27. j 

The Adoption of Children 
(Regulation) Act, 1939: 

1 

Section eight. 

In section fifteen, paragraph 
[d), and, in paragraph (i(j), 
the definition of '' the princi- 
pal Act.'* 

In section sixteen, in subsection 
(2), the definition of the 
principal Act.*’ 

The Schedule. 

2&3G60.6, 

, ■ c.;34. ■ 

The Marriage (Scotland) Act, 
1939. 


'2 &::a. Geo. e, ' 
C. 44, ; 

The House to House Collections 
Act, 1939. 

— 


[782] 


ORDERS, CIRCULARS AND MEMORANDA 

CHILDREN AND YOUNG PERSONS (CONTRIBUTIONS 
BY LOCAL AUTHORITIES) REGULATIONS, 1939 
aS.R. cfe 0., 1939, No. 13 
January 

1. In pursuance of the powers conferred upon me by section 90 of 
the Children and Young Persons Act, 1938, I, the Right Honourable 
Paronet, one of His Majesty’s Principal Secretaries 

oi state, liereby prescribe contributions at the rate of seventeen shillings 
a week as the contributions to be made by the local authority named in 

an approved school order to the expenses of the managers of an 
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approved school throughout the time during which the person to whom 
the order relates is under the care of the said'ttianagers and not out on 
licence or under supervision, 

2. These Regulations shall not apply, to a local authority named 
in an approved school order where the .managers having under their 
care the person to whom the order relates are the local authority, 
whether as local education authority for elementary education or 
otherwise, or are a joint committee upon which the local .authority, 
whether as local education authority for elementary education or 
otherwise, are represented. 

3. The Interpretation Act, 1889, shall apply to the Interpretation 

of these Regulations as it applies, to the interpretation of an Act of 
Parliament. ' ■ 

4. — (i.) These Regulations may be^ cited .as the Children and Young 
Persons (Contributions by Local Authorities) Regulations, : 1939. 

(ii) These Regulations shall come into force on the 1st. April, 1939. 

(iii) The Children and Young Persons (Contributions by Loeal 
Authorities) Regulations, 1938, are hereby revoked. 

3{e . ,Ue , ^ . s|e sfj , 

, , mm: 

VILLAGE'^HALLS AND CLUB PREMISES 

CsVcwtof 1917 (Ministry of Health)' 

■ Circular 1488 (Board of Education) 

November 28, 1939 

l.'The Government have recently had under consideration the 
question of premises in all types of areas for social and physical training. 
■The problem has already been approached from the; limited standpoint 
of the Government’s Evacuation Scheme. For example, in the Board’s 
circular 1467 it was urged that school buildings should not be diverted 
from their normal use except in agreement with the Local Education 
Authority, and that, ki reception areas, 'school buildings should not, 
save in the last resort, be taken for Air Raid Precautions. . In.a .further - 
Circular (1474) the Board dealt with the question of leisure occupations 
. for evacuated school children, and pointed out that local school build- 
ings, provided that enough time was left for cleaning, would be available 
after school hours for this purpose. 

' 2.' The 'Government: desire - now to invite attention to the wider 
aspects of the problem. The need for social and physical recreation 
and for occupational and instructional' classes andjectures in leisure 
time is accentuated, by the Government’s Evacuation Scheme, but it 
should not be regarded merely as an evacuation problem. These 
activities are an essential' part: of. the communal life of every area, 
whether in town or country, and their importance is not limited to 
any one section of the population. But it is clear that they cannot 
be maintained, still less developed, without the use of village halls, 
clubs, communal centres, or other suitable premises. 

3. Under present conditions there will often be competing claims 
for the use, for example, of the village hall Quite apart from the 
possible requirements of the Military (to which reference is made^ in 
paragraph 6 below), the village hall may often be the easy solution 
for some problem of reception. It may, for example, be convenient 
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to use it as a hostel for those who cannot suitably be billeted or perhaps, 
as a sick bay for. children removed from billets. It is not possible to 
say that in particular cases such use of the village hall is inappropriatOj.. 
but it is evident that to use it in this way may deprive the village of its 
most useful— possibly its only— centre of community life. . 

4. The need of suitable premises, whether in town^ or country 
districts, is part of the problem of the welfare of young' people between " 
14 and 18, which has been ■ seriously aggravated by the “abnormal 
conditions of , war-time.. In evacuation areas, particularly, it is already 
'apparent that grave social problems are arising, due to abrupt changes - 
of employment,' the inevitable strain of war, absence of one or both 
parents, the long dark evenings, and the inadequate outlets for physical 
exercise and recreation. To some extent similar conditions affect 
neutral and reception areas and, in the reception areas, owing to the 
increased child population, there must of necessity be a strain on both 
facilities and personnel which inevitably reacts on the situation in 
regard to those of post-school age. 

These difficulties, under which youth organisations are suffering, 
are increased when, as is not infrequently the case, club premises, 
community centres, and village halls are requisitioned to meet the 
needs of civil defence. 

5. Local authorities are accordingly urged to survey the existing 
facilities for social and recreational work in their areas with a view 
to seeing what can be done to release the whole or part of premises 
of which possession has been taken in order that facilities for communal 
needs may not be seriously curtailed. In the case of villages, where 
the village hail may be the only suitable building available, it may be 
possible to draw up a time-table under which the hall can be used for 
social and recreational work as well as for emergency requirements 
without seriously interfering with the requirements of either. Similar 
considerations will apply in the case of newly developed areas, where 
the only available building is a community centre or parish hall. In 
towns and urban areas, where separate buildings exist for clubs and 
other youth organisations, Authorities are asked to consider the possi- 
bility of substituting alternative premises for civil defence purposes or, 
at least, of confining the requisition to a part of the premises, leaving 
the remainder free for their normal use. 

6. It is recognised that the allocation of premises by the police 
for the billeting of members of the Defence Forces has an important 
bearing on the problem referred to in the foregoing paragraphs of 
this Circular, and a letter has been addressed by the Home Office to 
.all Chief Constables inviting their attention to the importance in the 
national interests of safeguarding to the fullest possible extent, con- 
sistent with over-riding military needs, the availability of premises 
and facilities for social welfare. f*7843 


INFECTIOUS DISEASES 

See Diseases* 
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LAND DRAINAGE 


PAGE 

Cases : — 

Kent and Porter v. East Suffolk 
Rivers Catchment Board, 

' '[ 1939 ] 4 All E.R. 174--C.A. - 423 


PAGE. 

Rc ■ ■ Fitzherbert-Brockliole’s ; 

Agreement, ' River' ^ AVyre , 
.Catchment Board i?.. Miller 
(1939), 103 J. P. 370 - - 423 


CASES 

Catchment Board — River-wall — Duty ■ to Repair — Liability for 'Mis- 
feasance — Negligent Repair — Land Drainage Act^ 1930 {c, 44), '34, .i 

Plaintiffs were the owners of land protected by a wall from inunda- 
tion by a tidal river. At a time when the height of a spring flood tide 
was increased by a northerly gale, the wall partly collapsed, leaving a 
breach 20 feet to 00 feet wide. As a result, plaintiffs’ lands were 
flooded. Defendants, the catchment board for the area in which those 
lands were situated, attempted to repair the breach by running a dam 
straight across it. It was proved that this method of repair was 
impracticable and that the correct method was to construct a V-shaped 
dam. It was also proved that the defendants had attempted the work 
with an insuflicient number of men 

Held : (i) Land Drainage Act, 1930, s. 34, does not place upon a 
catchment board an imperative duty to repair a breach in a drainage 
work. The power is purely a permissive one ; 

(ii) while the catchment board were not liable for non-feasance, 
they were liable for misfeasance ; 

(iii) on the facts, the board had undertaken the work of repairing 
the breach, and they had done that work negligently. They were 
therefore liable in damages for the ensuing injury to plaintiffs’ land. 

Fer DU Parcq, L.J., distinguishing ; the board w'as under no duty 
to do the w^ork for the benefit of the plaintiffs with efficiency and 
despatch. — Kent v. East Suffolk: Rivers Catchment Board, fl940] 
1 K., B. 319 [1939] 4 All E. R. 174 ■; 109 L. J. K. B. 80 ; 16l' L. T. 

341 ; 104 J.' P.'l ; ' 56 T. L. R.'86 ; Digest Supp., C. A. [785] 

Catchment Board — Drainage District — Execution, of Drainage Works 
— •Maintenance — Obligations on Land owner Benefiting — Commutation of 
Obligations — Voluntary Payments by Successor in Title to Covenantor — 
Not Cmmnutable Obligation — Land Drainage Act, 7930 {20 S 21 Geo. F., 
'C.44,.'S. 9 (/). 

Defendant, over a period of years, voluntarily made yearly payments 
in accordance with a covenant by her predecessor in title under an 
agreement made in 1853 by which he had agreed, in consideration of 
the benefits which he would derive from the execution and maintenance 
of certain drainage works, to contribute his proportion of the costs of 
the improvement of the drainage 

Held : the voluntary payments did not (constitute an obligation 
under the agreement or under s, 9 (1) of the Land Drainage Act, 1930, 
which it was the dut^r of the catchment board concerned to commute.— 
Be Fitzheebert-Brockholes Agreement, River Wyre Catch:uent 
Board v. Miller, [1940] 1 Ch. 51 ■; ■ 109 L. J. €h. 17 ; 162 L. T. 43 ; 
103 J. P. 379 ; 56 T. L. R. 62 ; Digest Supp. [786] 
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LOCAL LOANS 

See Finance. 
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Use of Unlicensed Vehicles for 
A.R.P. Purposes ; Circular 
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Road Vehicles (Part Year Licens- 
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STATUTES 

THE FINANCE ACT, 1939 

(2 & 3 Geo. 6, c. 41) 

An Act to grant certain duties of Customs and Inland Meoenue {including 
Excise), to alter other duties, and to amend the law relating to Customs 
and Inland Revenue (including Excise) and the National Debt, and 
to make further provision in connection with finance. £787]! 

[28th July, 1939.] 

sje * s}j 

9. Increased excise duties on mechanically propelled vehicles* — ^As 
from the first day of January, nineteen hundred and forty, section 
thirteen of the Finance Act, 1920 (which imposes duties of excise in 
respect of mechanically propelled vehicles) shall have effect as if the 
paragraphs set out in Parts I and II of the Eighth Schedule to this Act 
were respectively substituted for paragraphs 1 and 6 of the Second 
Schedule to that Act. C7883 

Porthe Finance Act, 1920, s. 13, 2iid Schedule, paras. 1 and 6, see 16 Statutes 852, 
861, 864. The substituted provisions relate to motor cycles and “ other vehicles.” 

10. Eeduction of duty on certain mechanically propelled vehicles 
used for agricultural purposes.— (1) In paragraph 4 of the Second 
Schedule to the Finance Act, 1920 (which, as amended by the Seventh 
Schedule to the Finance Act, 1988, prescribes the rate of duty payable 
under section thirteen of the Finance Act, 1920, in respect of the 
mechanically propelled vehicles therein mentioned), for sub-paragraph 
(a) there shall be substituted the following sub-paragraph — 

(a) Locomotive ploughing engines, tractors, agricultural 
tractors and other agricultural engines, which are 
not used on roads for hauling any objects except 
as follows, that is to say — 

(i) for hauling their own necessary gear, 
threshing appliances, farming implements, a living 
van for the accommodation of persons employed 
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in connection with the vehicle, or supplies of ' 
water or fuel ' required for the purposes of the 
vehicle or for agricultural purposes ; 

(ii) for hauling from one part of a farm in the 
occupation of the person in whose name the 
. vehicle is registered under the Roads Act, 1920, 
to another part of that farm, agricultural produce 
of, or articles required for the farm - - , - 5s. Od. 

[789] 

For the Finance Act, 1920, Second Schedule, par. 4, as amended by the Finance Act, 
1933, 06 © 26 Statutes 684. 

(2) In subsection (7) of section two of the Finance Act, 1985 (which 
excepts from the provisions of that section withdrawing the rebate on 
heav}^ oils used as fuel for mechanically propelled vehicles the vehicles 
specified in sub-paragraph (a), (5), or (c) of the said paragraph 4), the 
reference to the said sub-paragraph (a) shall be construed as a reference 
to the sub-paragraph substituted therefor by this section. pOOj 

For the Finance Act, 1936, s. 2 (7), see 28 Statutes 311. 

^ He He He Hs 


Section 9, EIGHTH SCHEDULE 

Amended bates of duty in the case of certain mechanically 

PROPELLED VEHICLES 

Part I 

Paragraph to be substituted for Paragraph 1 of the Second Schedule 
TO the Finance Act, 1920 

Description of vehicle. Rate of duty. 

£ s. 'd, 

1, Cycles (including motor scooters and cycles with an attachment 
for propelling them by mechanical power) not exceeding 
8 cwt. in weight unladen — 

(a), Bicycles — 

Where the cylinder capacity of the engine thereof — 

(i) does not exceed 150 cubic centimetres - - 17 6 

(ii) exceeds 150 cubic centimetres but does not 

exceed 250 cubic centimetres - - - 1 17 6 

(Mi) exceeds 250 cubic centimetres — 

In a case where the bicycle is one in re- 
spect of which a licence was taken out 
before the first day of January, nine- 
teen hundred and thirty-three, and does 


■ not exceed 224 lbs. in weight unladen 117 ; 8 
In any other case ' - S 15 0 

(5) Bicycles, if used for drawing a trailer or sidecar - 15 0 

(c) Tricycles — .. 

Neither constructed nor adapted for use nor used for 
the carriage of a' driver or a passenger - -200 

Other tricycles - - - - - - - 500 


The duty chargeable under sub-paragraph (5) of this paragraph in respect 
of any bicycle shall be chargeable in addition to the duty chargeable on the 
bicycle under sub-paragraph (a) of this paragraph. ['^'01] 
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. Part II 

PAEAGEAFli TO BE SUBSTITUTED FOE PARAGRAPH 6 O’F THE SECOND SCHEDULE 

TO THE Finance Act, 1920 

, Description of vehicle. Rate of duty. 

d. 

0. Any vehicles, other' than those charged with duty under the 

foregoing provisions of this Schedule : — 

Electrically propelled vehicles ^ - ■ ~ 7 10 0 

Other vehicles — 

Not exceeding 6 horse-power - *“ - - - 7 10 0 

Exceeding 6 horse-power— 

For each unit or part of a unit of horse-power - -15 0 

[792] 


ORDERS, CIRCULARS AND MEMORANDA 

A,R.P. DEPARTMENT CIRCULAR No. 254/1939 
Use of Unlicensed Vehicles for A.R.P. Purposes 
September 28, 1939 

Slit, — I am directed by the Minister of Home Security to refer to 
A.R.P. Department Circular No. 199/1939 regarding the arrangements 
for obtaining the use of vehicles for emergency civil defence purposes 
and to invite your authority’s attention to Regulation 72 (5) of the 
Defence Regulations which provides for the use in certain circumstances 
of unlicensed and unregistered vehicles. The Minister of Transport 
has made Directions dated 29th August and 3rd September under the 
Regulation in question, the effect of which is to include in the services 
on behalf of which unlicensed vehicles may be used on the roads, 
vehicles engaged in the carrying or drawing of personnel or equipment 
for the purposes of Air Raid Precautions. Such vehicles must exhibit 
a certificate in the form set out in Schedule II of Appendix II to this 
circular. The certificate must bear both the stamp of the local author- 
ity and of the Minister of Transport. This latter stamp will be affixed 
by the Ministry’s District Transport Officer upon application if he is 
satisfied as to the grounds upon which the certificate is required. The 
Certificate will remain valid only for so long as the vehicle continues 
to be used solely and exclusively for A.R.P. purposes ; if it ceases to 
be, so used the Certificate lapses and must be removed from the vehicle. 
The Certificate is not available in respect of vehicles used partly for 
A.R.P, and partly for other purposes. 

With regard to vehicles taken over for full-time and sole use as 
emergency ambulances (i.e., stretcher-carrying vehicles) it is pointed 
out that the statutory exemption from licence duty provided by 
Section 13 (4) of the Finance Act, 1920, reproduced in Appendix I 
of this Circular will operate. The procedure is the same as that in- 
volved in the licensing, without payment, of peace-time ambulances. 
Such exemption applies only to a vehicle which is used solely as an 
ambulance and only so long as it is thus used : if it ceases to be so 
used the exemption lapses and the form of licence must be removed 
from the vehicle. In exceptional circumstances, e.g,, where it is 
urgently necessary to place an unlicensed vehicle on the road for use 
as an emergency ambulance pending the completion of the formalities 
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of licensing and registration, recourse may, however, be had to the 
powers provided under Regulation 72 (5), < 

Copies of the Directions of the Minister of Transport dated 20th 
August and Srd- September referred' to above are reproduced as 
Appendices II and III. of this Circular. 

I am, Sir, etc. 


APPENDIX I 
Finance Act, 1920 
Seciion 13 (4) 

No duty shall be payable under this section in respect of fire engines, 
vehicles kept by a local authority while they are used for the purposes of 
their fire brigades service, ambulances or road rollers.’’ 


APPENDIX II 

Directions by the Minister of Teansfort 
Unlicensed Vehicles 

Whereas it is provided in the Regulation made under the Emergency 
Powers (Defence) Act, 1989, of which Regulation the marginal note is 
“ Modification of enactments relating to road vehicles and drivers thereof ” 
that ; — 

“ (5) Nothing in section 18 of the Finance Act, 1920, or m section five 
of the Roads Act, 1920, shall apply in relation to any vehicle being used for 
the purposes of His Majesty’s service or 

any services designated for the purposes of this paragraph by the 
Minister of Transport, being services which appear to Mm to be 
essential for the defence of the realm or the efficient prosecution of 
the war or to be essential to the life of the community, 
if and so long as there is exhibited on the vehicle, in accordance 
with directions given by the said Minister, a certificate that the 
vehicle is being so used in a case of emergency.’* 

Now, therefore, the Minister of Transport, in exercise of the powers 
vested in Mm under or by virtue of the aforesaid Regulation and of all other 
powers in that behalf vested in him, directs as follows : — 

1. The certificate to be issued in pursuance of the aforesaid Regulation 
shall be:— 

{a) in the case of a veMcle being used for the purposes of His Majesty’s 
service, in the form specified in Schedule I to this Direction ; 
and signed by the user of the vehicle or by some duly authorized 
person in his behalf and 

{h) in any other case, in the form specified in Schedule II to this Direc- 
tion. 

2. A certificate in the form specified in Schedule II shall be signed 
on behalf of a local authority exercising functions in connection -mth a 
service designated in the next following paragraph and shall bear the 
impression of the stamp of that local authority and also (after the loth day 
of September, 1989), of the stamp of the Ministry of Transport. 

8. The services designated for' ' the purposes of the said Regulation 
by the Minister of Transport as services wMch appear to him to be essential 
for the defence of the realm, or the efficient prosecution of the war, or 
essential to the life of the community, are the following : — 

The removal, in the event of hostile attack or of the Minister 
of Health having reason to expect hostile attack, of sick persons 
undergoing treatment in any place* 


'Local Government Law and Administration [¥oL 'KWl, 

' Transport to First Aid Posts or to hospitals of casualties oceurriug 

. . from hostile attack. _ , 

Transference of members of the civil population from one area to 

another in the event of war or the imminence of war. 

* Jj: ^ 


SCHEDULE I 
Defence of the Realm, (a) 

This vehicle is being used for the purposes of 

HIS MAJESTY’S SERVICE 
in a case of emergency. 

Signed... 

SCHEDULE II 
Defence of the Realm,, (a) 


This vehicle is being used in a case of emergency for designated services. 

Signed 

[Ministry of Transport stamp (if on behalf of [Stamp of local 

veliicle is used after 15th authority]. 

September, 1939).] 

(a) Insert here Index Mark and Registration Number of vehicle or other 
identifying number. 

APPENDIX III 

Direction by the Minister of Transport 
Unlicensed Vehicles 

Ttie Minister of Transport in pursuance of his powers in that behalf 
iicreby modifies as follows the Directions issued by Mm on the 29th Augurt, 
1939, %vith respect to the use of unlicensed vehicles on certain services. 

To the services specified in paragraph 3 of the said Directions there 
shall be added 

The carrying or drawing of personnel or equipment for the purposes 
of Auxiliary Fire Services or Air Raid Precautions. 


* 5{! :i: si: 

[T93] 


ROAD VEHICLES (PART YEAR LICENSING) 
ORDER, 1939 

8. R, £§ 0., 1939, Ao. 1807 
December 7, 1939 

llie Minister of Transport, in exercise of the powers conferred on 
liinx by section 2% of the Finance Act, 1921, and section 20 of the 
Finance Act, 1933, hereby orders as follows : — 
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1. This Order may be cited as ‘"The Road Vehicles (Part Year 
LiecBsing) Order, 1999 and shall come into force on the 1st January, 
1940. 

, 2. In this Order the expression— 

“ Quarterly period ” means any of the periods from the 1st 
January to the 24th March, from the 25th March to the' BOtli June, 

. from the 1st July to the 90th September, or from the 1st October 
to the 31st December in any year. 

“Month” means calendar month, except that the month of 
March shall be deemed to end on the 24th of that month and the 
month of April shall be deemed to begin on the 25th March. 

“ Licence ” means a licence taken out under the provisions of 
section 13 of the Finance Act, 1920, for any vehicle other than a 
tramcar or a vehicle on which a duty of five shillings is chargeable 
. under that Act. 

3. The periods of the year for which licences may be taken out 
shall be either the period of one calendar year, or any of such periods 
less than a .year as are hereinafter specified and the ' duties payable 
in respect of licences for periods less than a year *shall be at the rates 
hereinafter specified (a fraction of a penny being reckoned as a penny), 
that is to say 

A licence may be taken out— 

(i) for any period of a year commencing before the 1st October 
and expiring on the 31st December and the duty payable 
upon such licence shall be the total of an amount calculated 
at the rate of one-twelfth of the full annual rate of duty 
for each month or part of a month included in the period 
and a further amount calculated at the rate of five per cent, 
upon the amount so ascertained as aforesaid ; 

(ii) for any quarterly period on payment of twenty-seven and a 

half per cent, of the fuU annual rate of duty ; 

(iii) for any period less than ,a quarterly period expiring on the 

last day of any quarterly period and the duty payable on 
such licence shall, if the licence be taken out for a greater 
period than two months, be at the full quarterly rate of 
duty or, if the licence is taken out for a period commencing 
on or after the first day of the second month of the quarterly 
period, shall be two-thirds of the full quarterly rate of duty 
or, if the licence is taken out for a period commencing on 
or after the first day of the third month of the quarterly 
period, shall be one-third of the full quarterly rate of 
' duty,,; .and : 

. ' (iv)' in the case of , vehicles to which .section/ 26 , of the Finance/ 

' ■ : Act, 1033, applies and'the unladen weight of which exceeds 
^ 11 tons, for any period of seven consecutive days and the 

duty payable upon such licence shall be one fifty-second 
of the full annual rate of duty and a further amount 
calculated at the rate of ten per cent, upon the amount 
,so ascertained as aforesaid. 

4. The Road Vehicles (Fart Year Licensing) Order, 1924, the Road 
Vehicles (Part Year Licensing) (Amendment) Order, 1928, the Road 
Vehicles (Part Year Licensing) Order, 1932,. the Road Vehicles (Part 
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Year Licensing) (Amendment) Order, 1938, and the Eoad Vehicles 
(Part Year Licensing) Order, 1986, are hereby revoked. 

5. The Interpretation Act, 1889, applies for the purpose of the 
interpretation of this Order as it applies for the purpose of the inter- 
pretation of an Act of Parliament. 

* * Of * * 117943 
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STATUTES 

THE LONDON GOVERNMENT ACT, 1939 

(2 & 3 Geo. 6, c. 40) 

INTRODUCTORY NOTE 

This Act consolidates, with some amendments, the statutory provisions 
relating to the constitution of the London County Council and the 
twenty-eight Metropolitan Borough Councils, the qualifications of 
members, the procedure at elections, the appointment and constitution 
of committees, the officers of the authorities, the acquisition of land 
for the purposes of their powers and duties, their finance, and other 
miscellaneous matters. 

The London County Council was constituted under the Local 
Government Act, 1888, and in addition to the greater part of the 
functions of a county council under that Act, it retained the functions 
of the Metropolitan Board of Works under the Metropolis Manage- 
ment Acts. The Metropolitan Borough Councils were constituted 
under the London Government Act, 1899, replacing Vestries and 
District Boards functioning under the Metropolis Management Acts. 
The powers and duties both of the County Council and of the Metro- 
politan Borough Councils have been increased, and their constitution, 
etc., altered by a series of Acts, both public and local. 

In this Act, not only are these enactments consolidated, but the 
opportunity has also been taken to bring the law relating to London 
into line with that relating to other parts of the country by expressing 
in language similar to that of the Local Government Act, 1933, these 
provisions which in effect-.were of general application, and by extend- 
ing to London certain provisions of that Act which did not pre%dously 
apply to London. 

In the notes to the sections attention has been called to the corre- 
sponding sections of the Act of 1933, and the notes to that Act may be 
referred to. It has not been thought necessary to indicate throughout 
the Act the sections of the former Acts applicable to London in which 
similar provisions were contained, though this has been done where it 
useful. It does not, therefore, follow that sections are 
new to London if the only reference to the notes is to the Act of 1933. 
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Meetings and Proceedings 
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An Act to consolidate with amendments certain enactments relating to local 
government in London. [18th July, 1989.] 

FART 1 

Constitution and Elections 
Administrative County of London 

1. Administrative county of London. — (1) London, that is to say, 
the area consisting of — 

{a) the City of London ; 

{h) the metropolitan boroughs specified in the First Schedule to 
this Act ; and 

(e) the places known respectively as the Inner Temple and the 
Middle Temple, 
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shall be m administrative county, for the purposes of local government, 
by the name of ‘‘The Administrative 'County of London ’V End the 
said county is in this Act referred to as “ the county 

By the Metropolis Management Act, 1856 (11 Statutes 889), there were established a 
Metropolitan Board of Works and a number of Vestries and District Boards having 
jurisdiction over certain parishes and groups of parishes in Middlesex, Surrey, and Kent. 
By L.G.A. 1888, 8 . 40 (10 Statutes 718), the area of the “metropolis ” was made an 
administrative county by the name of the Administrative County of London, and a 
county council was established having with certain exceptions the powers, duties, and 
liabilities of a county council, and having also the powers, duties, and liabilities of the 
Metropolitan Board of Works, which ceased to exist. The Vestries and District Boards 
continued as before until they .were abolished by the London Government Act, 1899 
(11 Statutes 1225), and in their places twenty-eight Metropolitan Boroughs were estab- 
lished, their combined areas, together with that of the City of London, and the Inner 
and Middle Temples, being coterminous with that of the administrative county. This 
sub-s., therefore, is a re-statement of the combined effect of the Metropolis Management 
Act, 1865, Schedules (A), (B), and (C), L.G.A. 1888, s. 40 (1), and s. 1 of the 1st Schedule 
of the London Government Act, 1899. 

(2) Subject to any alteration of boundaries which may be made in 
pursuance of any enactment, the boundaries of the City of London, 
of each metropolitan borough, and of the Inner Temple and the Middle 
Temple .shall be the same as the boundaries of those areas respectively 
immediately before the commencement of this Act. [7973 


London County Council 
Constitution 

2. Establishment of county council*— (1) There shall be, a county 
council for the county consisting of the chairman, county aldermen and 
county councillors, and the council shall have all such functions as are 
vested in it by this Act or otherwise. [7983 

(2) The county council shall be a body corporate by the name of 
“ The London County Council and shall have perpetual succession 
and a common seal, with power to hold land for the purposes of its 
mnstitniion without licence in mortmain. [7993 

This section reproduces, in their application to London, L.G.A. 1888, s. 1 and part of 
a. 2 (10 Statutes 686—687) and iii particular L.G.A. 1933, s. 2 (26 Statutes 370). 

Chairman^ Vice-Chairman and Deputy Chairman of County Council 

8* Chauman of county oounoil. — (1) The chairman of the county 
council shall be elected annually by the council from among the county 
aldemen or county councillors or persons qualified to foe county aider- 
men or county councillors. 

(2) The chairman shall, unless he resigns or becomes disqualified 
for being a member of the counc3, continue in office until his successor 
becomes entitled .to act as chairman. 

(S) During his term of office the chairman shall continue to be a 
member of the council notwithstanding the provisions of this Act 
relating to the retirement of county councillors at the end of three 
years. 

(4) The council may pay to the chairman such remuneration as it 
thinks reasonable. 

(5) Hie chairman shall, by virtue of his office, be a justice of the 
peace for the county of London, but before acting as such a justice he 
shall take the oaths required by law to be taken by a justice of the 
peace for that county, unless he 'is, at the date on which he becomes 
entitled to act as chairman, a justice of the p^ce for that county and 
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has taken the oaths required by law to be taken to enable him to act 
as such a justice. CSOO] 

This section corresponds to L.O.A. 1933, s. 3 (26 Statutes 307). 

'4. ' Election of chaifiaaE.— (1) The election of the chairman of the 
comity council shall be the first business transacted at the annual 
meeting of the council. , 

(2) An outgoing county alderman shall not, as alderman, vote at 
the election of a chairman. 

(3) In the ease of an equality of votes, the person presiding at the 
meeting, whether or not he voted or was entitled to vote in the first 
instance, shall give a casting vote. pOlJ 

This section corresponds to L.G.A. 1933, s. 4 (26 Statutes 308). 

5* Vice-chairmaii of county council.— (l) The county council shall 
appoint a member of the council to be vice-chairman of the council. 

(2) The vice-chairman shall, unless he resigns or becomes dis- 
qualified for being a member of the council, hold office until immediately 
after the election of a chairman at the next annual meeting of the 
council, and during that time shall continue to be a member of the 
council notwithstanding the provisions of this Act relating to the re- 
tirement of county councillors at the end of three years. 

(8) Subject to any standing orders made by the council, anything 
authorised or required to be done by, to or before the chairman may 
be done by, to or before the vice-chairman, except that he shall not 
be, by virtue of his office, a justice of the peace. [8023 

This section corresponds to L.G.A. 1933, s. 6 (26 Statutes 308). 

6. Deputy chairman of county council.— (1) The county council 
may appoint a member of the council to be deputy chairman of the 
council. 

(2) The deputy chairman shall j unless he resigns or becomes dis- 
qualified for being a member of the council, hold office until immedi- 
ately after the election of a chairman at the next annual meeting of 
the council, and during that time shall continue to be a member of 
the council notwithstanding the provisions of this Act relating to the 
retirement of county councillors at the end of three years. 

(3) The council may pay to the deputy chairman such remuneration 
as it thinks reasonable. 

(4) Subject to any standing orders made by the council, anything 
authorised or required to be done by, to or before the chairman may be 
done by, to or before the deputy chairman, except that he shall not 
be, by virtue of his office, a justice of the peace, £803] 

The office of deputy chairman of a county council is unknown in administrative 
counties other than London. By L.G.A. 1888, s. 88 (10 Statutes 767), the London Cotmty 
Council were empowered to appoint “ any fit person ” to be deputy chairman, to hold 
office during the term of office of the chairman. The office was at first a paid one and the 
functions of the deputy chairman included many now performed by the clerk of the 
council . 

County Aldermen 

7. County aldermen. — (1) The county aldermen shall be elected by 
the county council from among the county councillors or persons 
qualified to be county councillors. 

(2) The number of county aldermen shall be one-sixth of the whole 
number of county councillors or, if that number is not divisible by 
six, one-sixth of the highest number below that number which is 
divisible by six. 

(3) If a county councillor is elected to and accepts the office of 
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county alderman, his office of county councillor shall thereupon become 
vacant. 

(4) If a county alderman is elected to and accepts the office of 
county councillor, his office of county alderman shall thereupon become 
vacant. 

(6) In every third year, being the year in which county councillors 
retire together, one half as near as may be of the whole number of 
county aldermen, being those who have been cotmty aldermen for the 
longest time without re-election, shall retire immediately after the 
election of the new county aldermen. [804} 

This flection corresponds to L.G.A* 1933, s, 6 (26 Statutes 308), with the important 
distinction that in London the number of county aldermen is one-sixth, instead of one- 
third, of the whole number of county councillors. The origin of this distinction is in 
8. 40 (5) of L.G. A. 1888 (10 Statutes 719). 

8. Election of muntw aldermen.— (1) jThe ordinary :' eiection^:-of 
county aldermen shall be held in every third year, being the year in 
which county councillors retire together, at the annual meeting of the 
county council, and shall take place immediately after the election of 
the chairman of the coimeiL 

(2) A county alderman shall not, as such, vote at the election of a 
county alderman. 

(8) Every person entitled to vote may vote for any number of 
persons, not exceeding the number of vacancies to be filled, by signing 
and delivering at the meeting to the person presiding thereat a voting 
paper containing the full names and places of residence and descriptions 
of the persons for whom he votes. 

(4) The person presiding at the meeting, as soon as all the voting 
papers have been delivered to him, shall proceed to ascertain the result 
of the voting and state the number of votes given to each person. 

(5) In the case of an equality of votes, the person so presiding, 
whether or not he voted or was entitled to vote in the first instance, 
shall give a casting vote. 

(6) As many persons as there are vacancies to be filled, being the 
persons who have the greatest number of votes, shall be declared by 
the person so presiding to be elected. 

(7} Immediately after the declaration of the persons elected, the 
person so presiding shall deliver the voting papers to the clerk of the 
county council to be kept for six months. £8053 

This seetiou in effect corresponds to L.G.A. 1933, s. 7 (20 Statutes 300), but is slightly 
re-arranged. 


County Councillors 

9. Term of office, retirement, &c. — (1) The county councillors shall 
be elected in manner provided by this Act. 

(2) The term of office of county councillors shall be three years, 
and they shall retire together in every third year on the eighth day of 
March. £8063 

This section corresponds to L.G.A. 1933, s. 8 (26 Statutes 310). 


10. Day of election. — ^The ordinary day of election of county coun" 
ciiiors shall be such day, not being earlier than the first day and not 
later than the eighth day of March, as the county council may, not 
later than the preceding twenty-fifth day of January, fix for that 
purpose, and, if no date is so fixed, shall be the eighth day of March. 

por] 

This section corresponds to L.G.A, 1933, s. 9 (26 Statutes 310), which replaced the 
County Coimeila (Elections) Act, 1891, ». I (1), (4) (7 Statutes 541). 
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Electoral Divisions and Conduct of Elections 

U, jEIeetoral divisions and number of oountf oounefflorg.— (1) For 
the purpose of ' the election, of county councillors, ■ the county shall be 
divided into electoral divisions, and there shall be a separate election 
of councillors for each electoral division, 

(2) Every parliamentary borough within the county, or in the case 
of a : parliamentary borough divided ■ into ' divisions every division 
thereof, shall be an electoral division for the purpose of the election 
of county councillors, ' ' 

(S) The number of county councillors to be elected for an electoral 
division shall be twice the number of persons entitled for the time being 
to be returned to serve in Parliament for the parliamentary borough 
or division thereof of which the electoral division consists. [308] 

This section reproduces the combined effect of L.G.A. 1933, s. 10 (26 Statutes 310), 
and D.G. A. 1888, s. 40 (4) (10 Statutes 719). 

12. Persons entitled to vote. — (1) The persons entitled to vote at 
an election of county councillors shall be the persons entitled by virtue 
of the provisions of the Representation of the People Acts to vote at 
that election, 

(2) An elector at an election of county councillors shall not give 
more than one vote for any one candidate, and shall not give more 
votes in all than the total number of councillors to be elected for the 
electoral division in which he votes, [8093 

This section corresponds to L.G.A. 1933, s. 12 (26 Statutes 312). In other coiinties 
only one vote is allowed, as there is only one councillor elected in each electoral division. 

13. Polling districts. — The county council may divide an electoral 
division into polling districts, and may alter any polling district. 

rsioi 

Cf. L.G.A. 1933, s. 13 (26 Statutes 312). 

14. Returning officer. — (1) The county council shall appoint a 
person to be the county returning officer, and if at an election of county 
councillors the office of county returning officer is vacant, or the county 
returning officer is for any reason unable to act, the chairman of the 
county council shall forthwith appoint another person to be the county 
returning officer at that election. 

(2) At an election of county councillors the county returning officer 
shall be the returning officer, but he may by writing under his hand 
appoint a lit person to be his deputy for all or any of the purposes of 
the election, and any functions which a returning officer is authorised 
or required to discharge in relation to the election may be discharged 
by a deputy so appointed. 

(8) A person acting as returning officer under the provisions of this 
section shall, as respects the election at which he is so acting, follow 
the instructions of the county returning officer. [81 Ij 

This section corresponds to L.G.A. 1933, s. 14 (26 Statutes 312), omitting the references 
to the mayor of boroughs, which are not applicable to London. 

15. Conduct of election. — Subject to the other provisions of this 
Act, an election of county councillors shall be conducted in accordance 
with the rules contained in the Second Schedule to this Act. E812J 

See the notes to the Second Schedule, posL Cf. L.G.A. 1933, s. 15 (26 Statutes 312 — 313). 

16. Expenses of election.-— (1) All expenditure properly incurred 
by a returning officer in relation to the holding of an election of county 
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€OiinciIlors shall, in so far as it does not, in cases where the scale fixed 
for the purposes of this section by the county council is applicable, 
exceed that scale, be paid by the council 

(2) Before a poll is taken at an election of county councillors, the 
county council shall, at the request of the returning officer or of any 
person "actiitg as . returning 'Officer, advance .tO' Mm such sum, not 
exceeding ten pounds for every thousand electors ' at the election,, as 
he may require* 

This section corresponds to L.G.A, 1933, s. 16 (26 Statutes 313). 


Metkopolitan Borough Councils 
Constitution 

17, MetropoMtan borough coimcils.— (l) For every metropolitan 
borougli there shall be a metropolitan borough council consisting of 
the mayor, aldermen and councillors, and the council shall have all 
such functions as are vested in it by this Act or otherwise. 

(2) A borough council shall be a body corporate by the name — 

{a) in the case of the City of Westminster, of the mayor, aldermen 
and councillors of the City of Westminster ; 

(fc) in the ease of the Royal Borough of Kensington, of the mayor, 
aldermen and councillors of the Royal Borough of Ken- 
sington ; 

(c) in the case of any other borough, of the mayor, aldermen and 
councillors with the addition of the name of the borough ; 

and shall have perpetual succession and a common seal with power to 
hold land for the purposes of its constitution without licence in mort- 
main. l»iq 

This section reproduces the combined effect of the London Government Act, 1899, 
88. 1 (&s to the incorporation of the council), 2 (1) (omitting the words repealed by the 
Qualidcstion of Women (County and Borough Councils) Act, 1907 (10 Statutes 843) ), 
and 8. 27 (1) [a) as implemented by Orders in Council j see 11 Statutes 1225, 1238, 


The Mayor and Deputy Mayor 

18. Qualiflcatiou, term of office, &c., of mayor.— (1) The mayor of 
a borough shall be elected annually by the borough council from among 
the aldermen or councillors of the borough or persons qualified to be 
aldermen or councillors of the borough. 

(2) The mayor shall, unless he resigns or becomes disqualified for 
being a member of the council, continue in office until his successor 
becomes entitled to act as mayor. 

(3) During his term of office the mayor shall continue to be a member 
of the council notwithstanding the provisions of this Act relating to 
the retirement of borough councillors at the end of three years. 

(4) The borough council may pay to the mayor such remuneration 
as it thinks reasonable. 

(5) The mayor shall, by virtue of his office, be a justice of the peace 
for the county of London, but before acting as such a justice he shall 
take the oaths required by law to be taken by a Justice of the peace 
for that county unless he is, at the date on which he becomes entitled 
to act as mayor, a Justice of the peace for that county and has taken 
the oaths required by law to be taken to enable him to act as such a 
justice. £8153 

TMs TOproduoos the eombined effeot of the hmdon Govemtaeat Act, 1899, 

Statutes 1226, 1238), and L,G.A. 1933, s. 18 (1), (2). (3), (4), (7) (26 
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19. Election of mayor.— (X) The election of the mayor shall be the 
first business transacted at the annual meeting of the borough council, 

(2) An outgoing borough alderman shall not, as alderman, vote at 
the election of the mayor. 

(8) In the ease of an equality of votes, the person presiding at the 
meeting, whether or not he voted or was entitled to vote in the first 
instance, shall give a casting vote. [816] 

Tliis section is based on the London Government Act, 1899, ss. 2 (4), 3 (3), (II Statutes 
1226, 1227), and L.O.A. 1933, s. 19 (26 Statutes 315), 

20. Deputy mayor.— (l) A borough council may appoint a member 
of the council to be deputy mayor of the borough. 

The deputy mayor shall, unless he resigns or becomes dis- 
qualified for being a member of the council, hold office until immediately 
after the election of the mayor at the next annual meeting of 
the council, and during that time shall continue to be a member of 
the council notwithstanding the provisions of this Act relating to the 
retirement of borough councillors at the end of three years. 

(3) Subject, to any standing orders made by the council, anything^ 
authorised or required to be done by, to or before the mayor of 
borough may be done by, to or before the deputy mayor, except that 
he shall not be, by virtue of his office, a justice of the peace. [817] 

This section in effect reproduces L.C.C.(G.P.) Act, 1929, s. 62 (11 Statutes 1425), by 
which statutory provision was made for tiie appointment of deputy mayors in metro-’ 
politan boroughs. 

Borough Aldermen 

21. Number^ qualification, term of office and retirement of aldermen. 
— (1) The aldermen of a borough shall be elected by the borough council 
from among the councillors, or persons qualified to be councillors, of 
the borough. 

(2) The number of aldermen of a borough shall be one-sixth of the 
whole number of councillors of the borough or, if that number is not 
divisible by six, one-sixth of the highest number below that number 
which is divisible by six. 

(3) If a borough councillor is elected to and accepts the office of 
alderman of the borough, his office of councillor shall thereupon become 

vacant.' ' ' ■ ■ ■ ■ ' ■ 

(4) If an alderman of a borough is elected to and accepts the office 
of councillor of the borough, his office of alderman shall thereupon 
become vacant. 

(5) In every third year, being the year in which borough councillors 
retire together, one-half as near as may be of the whole number of 
aldermen of the borough, being those who have been aldermen of the 
borough for the longest time without re-election, shall retire immediately 
after the election of the new aldermen. £8183 

This section reproduces the combined effect of the London Government Act, 1899, 
s. 2 (3), (4) (11 Statutes 1226), and L.G.A, 1933, s. 21 (1), (3) (26 Statutes 316). 

22. Election of " aliemen.— <1) The ordinary election of^borough 
aldermen shall be held in every third year, being the year in which 
borough councillors retire together, at the annual mteting of the 
borough coimcii, and shall take place immediately after the election 
of the mayor. 

(2) A borough alderman shall not, as such, vote at the election of 
an alderman of the borough. 

(3) Every person entitled to vote may vote for any number of 
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persons, not exceeding the number of vacancies to be filled, by signing 
and delivering at the meeting to the person presiding thereat a voting 
paper containing the full names and places of residence , and descriptions 
of the persons for whom he votes. 

(4) The person presiding at the meeting, as soon as all the voting 
papers have been delivered tO: him, shall proceed to ascertain the result 
of the voting and state the number of votes given to each person. 

(5) In the case of an equality of votes, the, person so presiding, 

whether or not he voted or was entitled to vote in the^ first instance, 
shall give a casting vote. , ^ 

(6) As many persons as there , are vacancies to be filled, being the 
persons who have the greatest number of votes, shall be declared by the 
person so presiding to be elected, 

(T) Immediately after the declaration of the persons elected, the 
person so presiding shall deliver all the voting papers to the town clerk 
to be kept for six months. [8193 

This flection rcproducoH in oRoct L.G.A. 1933, s. 22 (28 Statutes 316), the day of 
election being of course bxod by s. 19, ante. 

Borough Councillors 

23. lumber, term o! office, &c., of councillors.— (l) Borough 
councillors shall be elected in manner provided by this Act. 

(2) The total number of councillors for a borough shall not exceed 
sixty. 

(3) The term of office of borough councillors shall be three years, 
and they shall retire together in every third year on the first day of 
November, tm 

In the scheme of the Act this section may be said to correspond to L.G.A. 1933, s. 23 
(26 Statutes 310). Its provisions, however, differ, having regard to the special circum- 
stances of London, arid are based on M.M.A. 1855, s. 9 {11 Statutes 890), London Govern- 
ment Act, 1899, s. 2 (3), (6), (8), and S. B. & 0. 1901, No. 475, by which the L.G.B. directed 
tho simultanoous retirement of all councillors in each of the metropolitan boroughs. 

24. Day of election of borough councillors. — The ordinary day of 
election of borough councillors shall be the first day of November. 

M 

This section reproduces the London Government Act, 1899, s. 3 (2) (11 Statutes 1227). 

25. Division of borough into wards, &c.— (l) For the purpose of 
the election of borough councillors, every borough shall be divided into 
wards, and there shall be a separate election of councillors for each 
ward. 

(2) If the Secretary of State is satisfied as respects a borough that 
there is a priraa facie case for an alteration of — 

(а) the number of wards of the borough ; or 

(б) the boundaries of any wards ; or 

(a) the number of councillors for the borough ; or 

(d) the apportionment of the number of ’ councillors among the 
wards ; 

he may cause such inquiry to be made, and such notices to be given, 
as he may think expedient, and if -satisfied that anv such alteration as 
aforesaid is desirable may make an order accordingly. 

(3) An order made under this section altering the number of 
couneillors for a borough may also alter the apportionment of the 
councillors an>ong the wards of the borough. 
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(4) In 'fixing the number and boundaries of the wards of a borough 
or the apportionment of the number of councillors among the wards of 
a borough, the Secretary of State sliali, as far as he deems it practicable, 
have regard to the number of local government electors for each ward 
and to the net annual value of the land in each ward as at the last 
preceding thirty-first day of March. 

(5) An order made under this section may contain such incidental, 
consequential and, supplemental provisions as appear to the Secretary 
of State to be necessary or proper for bringing the order into operation 
and giving full effect thereto. 

(6) Notice of the provisions of an order made under this section 
be given, and copies thereof shall be supplied, in such manner as the 
Secretary of State may direct. 

(7) Any expenses incurred by the Secretary of State in connection 
with an order made under this section shall be paid by the borough 
council. ' [822] 

This section is based on London Government Act, 1899, s. 26 (11 Statutes 
The Borough Councillors (Alteration of Number) Act, 1925 (10 Statutes 876} and L.G.A. 
1933, s. 24 (2) (26 Statutes 317). 

26. Persons entitled to vote. — (1) The persons entitled to vote at 
an election of borough councillors shall be the persons entitled by virtue 
of the provisions of the Representation of the People. Act to vote at 
that election. 

(2) An elector at an election of borough councillors shall not give 
more than one vote for any one candidate, and shall not give more 
votes in all than the total number of councillors to be elected for the 
ward in which he votes, [8283 

This section is based on L.G.A. 1933, s. 26 (26 Statutes 318). 

27. Polling districts.— (1) Any polling district formed for the purpose 
of parliamentary elections or for the election of county councillors and 
situate wholly within a ward of a borough shall, if the polling district 
is a complete registration unit for which a separate part of the register 
of local government electors is available without alteration, be a polling 
district for the election of borough councillors, 

(2) Subject as aforesaid, the returning officer at an election of 
borough councillors may divide a ward into polling districts, so, how- 
ever, that every polling district shall consist of one or more complete 
registration units for which a separate part of the register of local 
government electors is available without alteration. £8243 

This section is based on the Metropolitan Borough Councillors Election Rules, 1931, 
Article 11 (S. R. & O. 1931, No. 22). 

28. Returning officer. — (1) At an election of borough councillors 
the town clerk of the borough shall be the returning officer. 

(2) The returning officer may, by writing under his hand, appoint 
a fit person to be his deputy for all or any of the purposes of an election, 
and any functions w.hich a returning officer is authorised or required 
to discharge in relation to the election may be discharged by a deputy 
so appointed. £825] 

O/. s. R. & O. 1931, Articl© 1. 

29. Conduct o! election. — Subject to the other provisions of this 
Act, an election of borough councillors shall be conducted in accordance 
with the rules contained in the Second Schedule to this Act, 1:8263 
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30* Expemsas of election,— '(1) All expeiiditore properly incurred- by 
a retiiriiing officer in . relation to the holding of an eleetion of borough 
coimcillors shall,, in : so far as it does not, in cases where the scale fixed 
for the purposes of this section by.. the county^eouncil. is applicable, 
exceed that scale, be paid by the borough counciL 

(2) Before a poll is taken at an election of borough councillors, the^ 
borough coimdl shallv at the request, of the returning officer or of any 
person acting as returning officer, advance to him such sum, not exceed- 
ing ten pounds for every thousand electors at the 'election, as he may 
require. '£8273 

€f, the Metropolitan Borough Councillors Election Buies, 1931 (S. B. & O. 1931, 
Ko*. 22), . ArticHji' 25. 

Part II 

General Provisions as to Members and Meetings of Local ■ 
Authorities and Elections 

Qualijicaiions for Election and Office 

SI. Qualifications for election and holding office. — A person shall, 
unless disqualified by virtue of this Act or any other enactment, be 
qualified to be elected and to be a member of a local authority if he is 
of full age and a British subject, and — 

(а) is a local government elector for the area of the authority ; or 

(б) owns freehold or leasehold land within that area ; or 

(c) has during the whole of the twelve months preceding the day 
of election resided in that area. {[8283 

ThiB section corresponds to L.O.A. 1933, s. 67 (26 Statutes 333), omitting the refer- 
ence to the qualification of parish councillors. 

8S. Be-^ieetion. — ^A person ceasing to hold any office to which, he 
is elected under this Act shall, unless he is not qualified or is dis- 
qualified, be eligible for re-election. [829] 

This section reproduces L.G.A. 1933, s, 68 (26 Statutes 334), 

Disqualifications for Election and Office 

33. Disqualifications for election and holding office. — (1) Subject to 
the provisions of this section, a person shall be disqualified for being 
elected or being a member of a local authority if he — 

{a) holds any paid office or other place of profit (but not including 
the office of chairman or deputy chairman of the county 
council or of mayor of the borough) in the gift or disposal 
of the autliority or of any committee thereof ; or 

{}}) IS a person who has been adjudged bankrupt, or made a com- 
position or arrangement with his creditors ; or 

(e) has within twelve months before the day of election or since 
his election received poor relief ; or 

{d) has within five years before the day of election or since his 
election been surcharged to an amount exceeding five hundred 
pounds by a district auditor ; or 

(e) Is disqualified for being elected or for being a member of the 
authority under any enactment relating to corrupt or illegal 
practices; or 

ij) has within five years' before the day of election or since his 
electidn been convicted in the United Kingdom, the Channel 
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Islands or' the Me, of Man of any offence and ordered to be 
imprisoBed for a period of not less than three months without 
the option of a fine, , 

(2) Notwithstanding anything in subsection (1) of this section-^- 

(a) a person shall not be disqualified for being elected or being a 

member of the county council by reason only of his holding 
the office of county returning officer for the county, unless 
he has, directly or indireetty, by himself or his partner, 
received any profit or remimeration in respect of that office ; 

(b) a person who is appointed or nominated by the county council 

either as its representative on, or as a member of, any 
authority, board or body, and as such representative or 
member receives any remuneration in respect of his 
services, shall not be deemed to hold any paid office or 
other place of profit in the gift or disposal of the council 
if he pays to the council the amount so received, less any 
allowance in respect of travelling or subsistence expenses : 

(c) the disqualification attaching to a person by reason of his 

having been adjudged bankrupt shall cease — 

(i) on the date of the annulment of the bankruptcy, 
in any case where it is annulled either on the ground 
that he ought not to have been adjudged bankrupt, or 
that his debts have been paid in full ; or 

(ii) on the date of his discharge, in any case where 
he is discharged with a certificate that the bankruptcy 
was caused % misfortime without any misconduct on 
his part ; or 

(iii) in any other case, on the expiration of five years 
from the date of his discharge : 

(d) the disqualification attaching to a person by reason of his 

having made a composition or arrangement with his 
creditors shall ce^se — 

(i) if he pays Ms debts in full, on the date on which 
the payment is completed ; or 

(ii) in any other case, on the expiration of five years 
from the date on which the terms of the deed of com- 
position or arrangement are fulfilled : 

(e) a person shall not be deemed to have received poor relief 

within the meaning of paragraph (e) of subsection {!) of 
this section by reason only that he, or a member of his 
family, has receive medical or surgical treatment, or been 
an himate of an institution for the purpose of receiving 
such treatment : 

(/) for the purposes of paragraphs (d) and (/) of subsection (1) of 
this section, the person concerned shall be deemed to have 
been surcharged or convicted, as the case may be, as on 
the ordinary date on which the period allowed for making 
an appeal or application with respect to the surcharge or 
^ expires or, if such an appeal or application m 

made, as on the date on which the appeal or application 
is finally disposed of or abandoned or fails by reason of 
the non-prosecution thereof. 
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(3) A coroner for the county, or the deputy of such a coroner, shall 
be disqualified for being elected or being a member of the county council. 

(4) A teacher in a school maintained but not provided by the county 
council as the local education authority shall be in the same position 
as respects disqualification for being elected or being a member of the 
council as a teacher in a school provided by the council. [SSO] 

This section in eifect corresponds to L.G.A. 1933, s. 69 (26 Statutes 334-337), omitting 

¥ revisions which are not applicable to London. Sub-s. 2 (b) reproduces L.C.C.(G.P.) Act, 
926, s. 43 (11 Statutes 1384) and is a provision which has applied to members of the L.C.C. 
sine© 1926, but does not form part of the cod© applicable to local authorities generally. 

■ "84. Mditioiial disftiialiicatioiis for electioa and hoMmg^ office 
member of coimty coimeil. — (1) Subject to the provisions of this section, 
a person shall be disqualified for being elected or being a member of 
the county council — 

(a) if he is a paid officer engaged in the administration of the laws 
relating to the relief of the poor, or having been such a paid 
officer, has been dismissed from his office within five years 
before the day of election under the provisions of any enact- 
ment relating to the relief of the poor ; or 

(b) so long as he has directly or indirectly, by himself or his partner, 
any share or interest in any contract or employment with, 
by or on behalf of the council. 

(2) For the purposes of paragraph {b) of subsection (1) of this 
section, a person shall not be deemed to have a share or interest in any 
contract or employment with, by or on behalf of the council by reason 
only that he has a share or interest — 

(a) in the sale, lease or purchase of any land, or in any agreement 
for such sale, lease or purchase : 

(b) in an agreement for the loan of money, or in any security for 
the payment of money only : 

(c) in a newspaper in which any advertisement relating to the 
affairs of the council is inserted : 

(d) in a railway company, or in any company incorporated by Act 
of Parliament or by Royal Charter or under the Companies 
Acts T 

(e) in a society registered under the Industrial and Provident 
Societies Acts, 1898 to 1928 : 

(/) in an advance made under the Small Dwellings Acquisition Acts, 
1899 to 1928 ; 

(g) as the occupier of a house at a rental from the council under 
the Housing Acts, 1986 and 1988 : 

(A) in the ease of a medical practitioner, in a payment made to him 
under the provisions of the Public Health (London) Act, 
1986, which relate to the notification of infectious disease, 
or in any fees paid to him under section fourteen of the 
Midwives Act, 1918. £881] 

“I his &&Qtion r©|>]f«>duc6s ft ixuximbsr of special provisions which have been scattered, 
about m the Municipal Corporations Acta, the Housing Acts, the PubHc Health (London) 
Act, 1936, and as regards sub-s. 1 (a) in s. 69 (1) {h) of L.G.A. 1933 (2 Statutes 334), The 
retention oi the dis<iuali0oation for membership in the case of interest in contracts is 
remarhabj© in view of the alteration in this aspect of the law effected by L.G.A. 1933, 

®. 76 {wm, 346), which replaced this disqualihcation by a disability for voting in such 
circumstances in the case of extra-metropolitan authorities. 

3S. TaliiitF of acts done hy unqualified person. — ^The acts and 
proceedings of a person elected to an office under this Act and acting 
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■ in that office shall, notwithstanding his want of qualification or his 
disqualifications^ be as valid and effectual as if he had been : qualified 
or not disqualified. £332] 

This section corresponds to L.G.A, 1933, s. 60 (26 Statutes 337). 

Acceptance of Office 

36. Declaration of acceptance of office —(l) A person elected to any 
of the following offices, that is to say, to the office of — 

(a) chairman of the county council, county alderman, or county 

councillor ; or 

(b) mayor, alderman, or councillor of a borough ; 

shall not, unless he has made a declaration of acceptance of office in 
a form prescribed by the Secretary of State, and the declaration has 
within two months after the day of election been delivered to the clerk 
of the authority, act in the office except for the purpose of taking such 
a declaration. 

(2) If the declaration aforesaid is not made and delivered to the 
clerk of the authority within the appointed time, the office of the person 
elected shall, at the expiration of that time, become vacant. 

(3) The declaration shall be made before — 

(a) two members of the local authority, to which the declarant 

is elected ; or 

(b) the clerk of the authority ; or 

(c) a justice of the peace or magistrate at any place within His 

Majesty’s dominions ; or 

(d) a commissioner appointed to administer oaths in the Supreme 

Court; or 

(e) a British consular officer. 

(4) A person before whom a declaration is authorised to be made 
under this section may take the declaration. [8333 

This section corresponds to L.G.A. 1933, s. 61 (26 Statutes 337) omitting the reference 
to parish counciliors. 

Vacation of Office 

37. Besignation. — (1) A person elected to any such office as is 
mentioned in subsection (1) of the last preceding section may at any 
time resign his office by writing signed by him (in this Act referred to 
as the “ notice of resignation ”) and delivered to the clerk of the 
■authority. 

(2) The resignation shall take effect on the receipt by the clerk of 
the authority of the notice of resignation. [8343 

This section corresponds to L.G.A. 1933, s. 62 (26 Statutes 338). Members may now 
resign without paying a fine. 

38. Facation of office by failure to attend meetings, &c.— If a 
member of a local authority fails throughout a period of six consecutive 
months to attend any meeting of that authority he shall, unless the 
failure was due to some reason approved by the local authority, cease 
to be a member of the authority : 

Provided that — 

(1) attendance at a meeting of any committee or sub-committee 
of the local authority as a member of that committee or 
sub-committee shall be deemed, for the purposes of this 
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■ section,, to be attendance at a meeting of the local 
authority ; 

(2) a member of any. branch of His Majesty’s naval, military or 
air forces when' employed during war or any emergency 
on any naval, military or air force service, and b, person 
whose employment in the sendee of Hjs Majesty in con- 
nection with war or any emergency is such as, in the 
opinion of the Minister,, to entitle him to relief from 'dis- 
qualification on account of absence, shall not cease to be 
a- member of a local authority by reason only of failure 
to attend meetings of the local authority if the failure is 
due to that employment. £8353 
This section corresponds to L.G.A. 1933, s. 63 (26 Statutes 338-339). 

39* Declaration of vacancy in office in certain cases.— If a member 
of a local authority — 

(a) ceases to be qualified to be a member of the authority ; or 
{b} becomes disqualified for being a member of the authority by 
reason of any matter other than a surcharge, a conviction, 
or a breach of any enactment relating to corrupt or illegal 
practices ; or 

(c) ceases to be a member of the authority by reason of failure to 
attend meetings of the authority, 

the local autliority shall, except in any case in which a declaration has 
been made by the High Court under the provisions of section fifty- 
eight of this Act (which relate to proceedings in respect of qualification), 
forthwith declare his office to be vacant and signify the vacancy by 
notice signed by the clerk of the authority and affixed to the offices of 
the local authority. £8363 

This section corresponds to L.G.A, 1933, s. 64 (26 Statutes 339). 

Carnal Vacancies 

40. Date of casual vacancies. — ^For the purpose of filling a casual 
vacancy in any office for which an election is held under this Act, the 
vacancy shall be deemed to have occurred — 

(1) in the case of non-acceptance of office by any person who is 

required to make and deliver a declaration of acceptance of 
office, on the expiration of the period appointed under tliis 
Fart of this Act for the delivery of the declaration : 

(2) in the case of resignation, on the receipt of the notice of resig- 

nation by the clerk of the authority to whom it is required 
to be delivered..; -, . 

(3) in the case of death, on the date of death : 

(4) in the case of a disqualification by reason of a surcharge or 

conviction, on the expiration of the ordinary period allowed 
for making an appeal or application with respect to the 
surcharge or conviction or, if an appeal or application is 
made, on the date on which that appeal or application is 
finally disposed of or abandoned or fails by reason of non- 
prosecution thereof : 

(5) in the^ <mse of an election- being declared void on an election 

petition, on the date on which the report or certificate of 
the election court is made or given ; 
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(6) in tlie case of a person ceasing to. be qualified to be a member 

of a local authority or becoming disqualified for being such' 
a member for any reason other than any of those mentioned 
in the -foregoing paragraphs of this section, or ceasing to be 
, a member of a local authority by reason of failure to attend 
meetings of the authority, on the date on which Ms office is 
declared to have been vacated either by the High Court or 
by the local authority, as the case may be : 

(7) in the case of a county councillor accepting the office of county 

alderman, or of a borough councillor accepting the office of 
alderman of the borough, on the date on which he accepts 
that office : 

(8) in the case of a county alderman accepting the office of coupty 

councillor, or of a borough alderman accepting the office* of 
councillor of the borough, on the date on which he accepts 
that office. [837] 

Sub-ss. (1) — (7) of this section are based on L.G.A. 1933, s. 65 (26 Statutes 340), 
Sub-s. (8) appears to be new. 

41. Filling of casual vacancy in ease of chairman, mayor or alderman. 
— (1) On a casual vacancy occurring in the office of chairman of the 
county council or county alderman, or of mayor or alderman of a 
borough, an election to fill the vacancy shall be held not later than the 
next ordinary meeting of the council concerned held after the expiration 
of a period of fourteen days from the date on which the vacancy occurs, 
and shall be conducted in the same manner as an ordinary election. 

(2) Where the office vacant is that of chairman of the county council 
or of mayor of a borough, a meeting of the council for the election may 
be convened by the clerk of the authority. [838] 

This section reproduces L.G.A. 1933, s. 66, sub.-ss. (1), (2) (26 Statutes 341). Sub-s. (3) 
of that section is not applicable to London. 

42. Pilling of casual vacancies in case of councillors. — (l) Subject 
to the provisions of this section, on a casual vacancy occurring in the 
office of county councillor or borough councillor, an election to fill the 
vacancy shall be held — 

(a) in a case in which the High Court or the local authority has 

declared the office to be vacant, within thirty days after the 
date of the declaration ; 

(b) in any other case, within thirty days after notice in writing of 

the vacancy has been given to the clerk of the authority by 
two local government electors for the county or borough ; 

and shall be conducted in the same manner as an ordinary election. 

(2) The day of election to fill a casual vacancy shall foe fixed by the 
returning officer. 

(3) Wffiere a casual vacancy occurs within six months before the 
ordinary day of retirement from the office in which the vacancy occurs, 
an election undei' this section shall not be held to fill the vacancy, but 
the vacancy shall be filled at the next ordinary election : 

Provided that if on a vacancy, or a number of simultaneous vacan- 
cies, so occurring the total number of unfilled vacancies in the member- 
sMp of a local authority exceeds one-third of the whole number of 
members of the authority, this subsection shall not apply to that 
vacancy or those vacancies. [839] 

This section reproduces s. 67, 88. (l)-{3) of L.G.A. 1933 (26 Statutes 341—342), 
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48- Tern o£ office of persons filling casual vacancies.— A person 
elected under this Act to fill a casual vacancy shall hold office until 
the date on which the person in whose place he is elected would in 
ordinary course have retired, and shall then retire. [8403 

TMs section corresponds to L.G.A. 1933, s. 68 {26 Statutes 343)'. 

Miscellaneous Pfovisions as to Elections 

44. Eight of certaiE candidates to the use of schoolrooms at elections; 
—(1) A candidate at an election of councillors shall, on giving reason- 
able notice, be entitled, for the purpose of holding public meetings in 
furtherance of his candidature, to use, without payment and at all 
reasonable times during the period commencing on the day on which 
notice of the election is given and ending on the day preceding the day 
of election, a suitable room in the schoolhouse of any public elementary 
school situate in the electoral area for which he is a candidate : 

Provided that nothing in this section shall authorise the use of a 
room used as part of a private dwelling-house, or any interference 
with the hours during which the schoolhouse is used for educational 
purposes. 

(2) If by reason of the use of a room under this section any expense 
is incurred by the persons having control over the room, or any damage 
is done to the schoolhouse or to the furniture, fittings or apparatus 
therein, the expense or cost of making good the damage shall be de- 
frayed by the person by whom, or on whose behalf, the meeting was 
convened, 

(B) Any question arising under this section as to what is reasonable 
or suitable shall be determined by the Board of Education. 

This section reproduces L.Gr.A. 1933, s. 69 (26 Statutes 343). 

46, Non-compliance with rules as to nomination, &c.-— (1) An 
election held under this Act shall not be invalidated by non-compliance 
with the rules contained in the Second Schedule to this Act, or any 
misteke in the use of the prescribed forms, if it appears to the court 
having cognisance of the case that the election was conducted in 
accordance with the principles laid down in this Act and that the non- 
compliance or mistake did not affect the result of the election. 

(2) No misnomer or inaccurate description of any person or place 
named in any register of electors, electors list, nomination paper, ballot 
paper, voting paper, or notice, shall aJEfect the full operation of that 
document with respect to that person or place, in any case where the 
description of the person or place is such as to be commonly understood. 

EB423 

This section correspoudR to n.G. A. 1933, 0 . 70 (26 Statutes 343). 

4i. Application of Municipal Elections (Corrupt and .llegal Praetices) 
Acts, 1884 and 1911, — ^(l) ;An election held' under this Act shaU be 
deemed to be a municipal election within the meaning of the Municipal 
Elections (Corrupt and Iliegal Practices) Acts, 1884 and 1911, and 
Jrart IV of the Municipal Corporations Act,T882, except sections eighty- 
SIX and one hundred and four of that Act, shall apply accordingly : 

Provided that— i'i' J s J 

(a) the provisions referred to in section thirty-seven of the 
Municipal Elections (Corrupt and Illegal Practices) Act, 
1884, shall not apply in the case of an election of borough 
councillors under this Act; 
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(b) references in the said Acts to the town clerk shall' be^ con- 

strued, in their application to an election to the office of 
. chairman of the county council, county alderman or ' county 
councillor, as references to the clerk of the county council ; 

(c) references in the said Acts to the borough fund or borough 

rate shall be construed, in their application to an election 
to the office of chairman of the county council, county 
alderman or county councillor as references to the county 
fund, and in their application to an election to the office 
of mayor, alderman or councillor of a borough, to the 
general rate fund of the borough. 

(2) An election held under this Act or under any enactment re- 
pealed by this Act, unless questioned by election petition within the 
period fixed by law for those proceedings, shall be deemed to have been 
to all intents a good and valid election. 

(S) An election held under this Act, or under any enactment re- 
pealed by this Act, shall not be liable to be questioned by reason of a 
defect in the title, or want of title, of the person presiding at or con- 
ducting the election, if that person was then in actual possession of, 
or acting in, the office giving the right to preside at or conduct the 
election. [8433 

Sub-ss. (2), (3) of this section corresponds to L.G.A. 1933, s. 71 (26 Statutes 344), 

47. Omission to hold election, or election void.— (1) If at an election 
of councillors — 

(a) the poll is countermanded by reason of the death of a candidate 

before the commencement of the poll ; or 

(b) the number of persons who are or remain validly nominated 

is insufficient to fill the vacancies in respect of which the 
election is held and, in the case of an ordinary election, 
the number of retiring councillors is insufficient to fill the 
vacancies, 

then, in the case of an election of county councillors, the county return- 
ing officer, and in the case of an election of borough councillors the 
returning officer, shall order an election to be held on such day as he 
may appoint to fill any vacancy which remains unfilled. 

(2) If for any other reason an election under this Act is not held 
on the appointed day or within the appointed time, or fails either wholly 
or in part or becomes void, the High Court may order an election to 
be held on a day appointed by the court. 

(8) Where an order is made under this section for the holding of 
an election, the provisions of this Act relating to the notice to be given 
of an election and the manner in which an election is to be conducted 
shall apply in relation to the new election as they applied or would 
have applied in relation to the election which was not duly held or 
failed or became void : 

Provided that no fresh nomination shall be necessary in the case 
of a candidate who remained validly nominated for the election which 
was not duly held or failed or became void. 

(4) The High Court may order that the costs of any person in 
proceedings under subsection (2) of this section shall be paid by the 
local authority concerned. [8443 

This section corresponds to L.G.A. 1933, s. 72 (26 Statutes 344). 
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48. Notices as to elections.— Any notice required to be given in 
connection with an election held under this Act may relate to more 
than one electoral area. mi 

Of, Xi.G.A. 1933, B, n {M Statutes 345). 

#• ProTOSioBS as to ballot !i 0 s:es, (l) Any' ballot boxes, fittings 
and compartments provided for parliamentary elections out of moneys 
provided by Parliament may, on request, be lent^ to the retuming 
officer' at an election held under this Act on such terhas and conditions 
as the Treasury may determine. ' 

(2) Any ballot boxes, fittings and compartments provided by or 
belonging to any authority- shall, on request, and if -not required for 
immediate use by that authority, be lent to the returning officer at an 
election held under this Act on such terms and conditions as may be 
agreed. [8463 

Of, L.G.A. 1933, 8. 74 (25 Statutes 345). 

Meetings and Proceedings 

80. Meetings and proceedings.-— (l) The provisions of Parts I and 
III of the Third Schedule to this Act shall have effect as respects the 
meetings and proceedings of the county council. 

(2) A county councillor elected for the electoral division comprising 
the City of London shall not at any time act or vote at a meeting of 
the county council on any matter involving expenditure in respect of 
which the City of London is not, at that time, liable to be charged 
equally with other parts of the county : 

Provided that nothing in this subsection shall prevent such a coun- 
eillor from presiding over a meeting of the county council at which 
any such matter arises, but he shall not vote thereon otherwise than 
in the exercise of his power to give a casting vote. 

(8) The provisions of Parts 11 and III of the Third Schedule to this 
Act shall have effect as respects the meetings and proceedings of a 
borough council. [8473 

This s(=K;tion is based on I^.G.A, 1933, a. 75 (26 Statutes 346). Sub-s. (2) is based on 
n.G.A, 1888, s, 41 (6), with a new proviso. 

51. Disability o! members of county council for voting in certain 
cases.”— (1) A member of the county council shall not vote on, or take 
part in the discussion of, any matter before the council. in which he has, 
directly or indirectly, by himself or his partner, any pecuniary interest. 

(2) A member of the county council shall not vote on any resolution 
or question which is proposed or pises under' the Housing Acts, 193,6 
and 1968, if it relates to premises- in which he is beneficially interested, 
and if any person votes in contravention of the provisions of this sub- 
section, he shall in respect of each offence be Jiabie on summary con- 
viction to a fine not pceeding fifity pounds, but the fact of his having 
voted shall not invalidate the resolution or proceeding of the county 
council [8483 

Sub-S; (1) of this sectioB Is substantially in th© old form of a. 22 (3) of th© Mumoipai 
Corpomtions Act, 1882 J 10 Statutes 684). Sufo-a, (2), aa appears on the face of it, is 
from the Housing Acts. See ». $4, ante, as to. disqualification for membersliip 
01 the county council m caa© of an interest in a contract. 

58» Di»bility erf members of borough connoil for voting in eortsin 
opes# (1) If a member of a borough council has any pecuniary interest, 
direct or indirect, in any contract or proposed contract or other matter, 
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and is present at a meeting of the council at which the contract or other 
matter is the subject of consideration,' he shall at the meeting, as soon 
as practicable' after the commencement thereof^ disclose the fact, and 
shall not take part in the consideration -or discussion of, or vote on any 
question with respect ' to, the contract or other matter : 

Provided that this section shall not apply to an interest in a contract 
or' other matter which. a member may have as a ratepayer or inhabitant 
of the , borough,, or as' an ordinary consumer of electricity, or to an 
interest in any matter relating to the terms on which the right to 
participate in, any service, including the supply of goods, is offered to 
the public. ' ■ 

(2) For the purposes of this section, a person shall (subject as here- 
inafter in this subsection provided) be treated as having indirectly a 
pecuniary interest in a contract or other matter if— 

(a) he or any nominee of his is a member of a company or other 

body with which the contract is made or is proposed to be 
made, or which has a direct pecuniary interest in the other 
matter under consideration ; or 

(b) he is a partner, or is in the employment, of a person with whom 

the contract is made or is proposed to be made, or who has 
a direct pecuniary interest in the other matter under con- 
sideration : 

Provided that — 

(i) this subsection shall not apply to membership of, or employ- 

ment under, any public body ; 

(ii) a member of a company or other body shall not, by reason 

only of his membership, be treated as being so interested 
if he has no beneficial interest in any shares or stock of 
that company or other body. 

(B) In the case of married persons living together, the interest of 
one spouse shall, if known to the other, be deemed for the purposes of 
this section to be also an interest of that other spouse, 

(4) A general notice given in writing to the town clerk by a member 
of a borough council to the effect that he or his spouse is a member, 
or in the employment of, a specified company or other body, or that 
he or his spouse is a partner or in the employment of a specified person, 
shall, unless and until the notice is withdrawn, be deemed to be a 
sufficient disclosure* of his interest in any contract, proposed contract 
or other matter relating to that company, or other body, or to that 
person which may be the subject of consideration after the date of the 
notice. . 

(5) The town clerk shall record in a book to be kept for the purpose 
particulars of any disclosure made under subsection (1) of this section, 
and of any notice given under subsection (4) thereof, and the book 
shall be open at all reasonable hours to the inspection of any member 
of the borough council. 

(6) If any person fails to comply with the provisions of subsec- 
tion (1) of this section, he shall for each offence be liable on summary 
conviction to a fine not exceeding fifty pounds, unless he proves that 
he did not know that a contract, proposed contract, or other matter 
in which he had a pecuniary interest was the subject of consideration 
at the meeting. 

(T) A. prosecution for an offence under this section shall not be 
instituted except by or on behalf of the Director of Public Prosecutions, 
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: (8) The Minister may, subject to such conditions as he may think 
fit. to impose, remove any disability imposed by this section in any case 
in, which the number of members of a borough council so disabled at 
any one time would be so great a proportion of the whole as to impede 
the transaction of business, or in any other case in which it appears 
to the Minister that it is in the interests of the inhabitants of the 
borough that the disability should be removed. 

■ : (9) A borough council may by standing orders provide for the 
exclusion of a member of the council from a meeting of the council 
whilst any contract, proposed contract or other matter in which he 
has such an interest as aforesaid is under consideration. [8493 

This section, which applies to metropolitan borough councils and not to the county 
council is, mntatu mutandis, identical with L.G.A. 1933, s. 76 (26 Statutes 346). As 
to members of the county council, see s. 51, ante, and see also s. 34, ante, as to disquaii- 
fication for membership of the county council. 

Offences 

53. Failure of returning officers, &c., to conduct election.— If a 
person whose duty it is to act as returning officer at, or to take part in 
the conduct of, an election under this Act neglects or refuses to conduct 
the election, or to declare the result of, or to take part in the conduct 
of, the election, as required by this Act, he shall in respect of each 
offence be liable on summary conviction to a fine not exceeding one 
hundred pounds : 

Provided that a person shall not be liable to proceedings under this 
section unless the information for the offence is laid within three months 
from the date of the commission thereof. ESSO] 

This section is based on L.G.A. 1933, s. 79 (26 Statutes 349), 

54. Ofiences in relation to nomination papers.— If at an election 
under this Act a person fraudulently defaces or fraudulently attempts 
to deface, or fraudulently destroys or fraudulently attempts to destroy, 
any nomination paper he shall in respect of each offence be liable on 
summary conviction to imprisonment for a term not exceeding six 
months, or to a fine not exceeding twenty pounds, or to both such 
imprisonment and fine. [SSlJ 

This section is based on L.G.A. 1933, s. 80 (26 Statutes 349). 

56. Ofiences in relation to ballot papers and ballot boxes. — If at an 

election under this Act a person — 

(1) fraudulently defaces or fraudulently destroys any ballot paper 

or the official mark on any ballot paper ; or 

(2) without due authority supplies a ballot paper to any person; 

or 

(B) fraudulently puts into a ballot box any paper other than the 
ballot paper which he is authorised by law to put therein ; 
or 

(4) fraudulently takes out of the polling station any ballot paper ; 

■ OT' 

(5) without due authority destroys, takes, opens or otherwise inter- 

feres with any ballot box or packet of ballot papers then in 
use for the purposes of the election ; or 

(6) fraudulently or without due authority, as the case may be, 

attempts to do any of the foregoing acts ; 
he shall in respect of each ofienoe — 

(a) if he is a returning officer or an officer appointed to assist in 
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taking the poll or counting the votes, be liable, on conviction 
on indictment, to imprisonment for a term not exceeding 
two years ; , 

(b) if he is not such an officer as aforesaid, be liable, on conviction 
on indictment or on summary conviction, to imprisonment 
for a term not exceeding six months, or to a fine not exceeding 
twenty pounds, or to both such imprisonment and fine. 

E8523 

This section corresponds to L.G.A. 1933, s. 81 (26 Statutes 349). 

56. Offence of personation. — (1) If at an election under this Act a 
person— 

(a) applies for a ballot paper in the name of some other person, 

whether that name be that of a person living or dead or of a 
fictitious person ; or 

(b) having voted once at the election applies again for a ballot paper 

in his own name ; 

he shall be guilty of the offence of personation, and shall in respect of 
each offence be liable^ — 

(1) on conviction on indictment, to imprisonment for a term not 

exceeding two years ; 

(ii) on summary conviction, to imprisonment for a term not exceed- 
ing six months, or to a fine not exceeding twenty pounds, or 
to both such imprisonment and fine. 

(2) It shall be the duty of a returning officer at an election under this 
Act to institute proceedings against any person whom he may have 
reasonable cause to believe to have been guilty of the offence of persona- 
tion at that election. 

(8) A person charged with the offence of personation under this 
section shall not be convicted or committed for trial except on the 
evidence of not less than two credible witnesses. £853] 

This section corresponds to L.G.A. 1933, s. 82 (26 Statutes 350). 

For cases as to personation, see the English and Empire Digest, Vol. 20, pp. 97, 98. 

57. Costs of returning officer in legal proceedings. — ^Ali costs properly 

incurred by a returning officer in the institution of legal proceedings 
arising out of an election under this Act shall be deemed to form part 
of the expenses properly incurred by him in relation to the holding of 
the election.', ,,£8543 ■ ' ■ 

This section corresponds to L.O.A, 1933, s. 83 (26 Statutes 360), as to the expenses of 
elections. See, in the case of the county council, s. 16, ante, and in the case of the metro- 
politan borough councils, s. 30, 

58. Proceedings in respect of quaMcation. — (l) Proceedings may be 
instituted, either in the High Court or in a court of summary juris- 
diction, against any person acting as a member of a local authority, 
or as mayor of a borough, on the ground of his being disqualified within 
the meaning of this section for so acting, and proceedings may be 
instituted in the High Court on the like ground against any person 
claiming to be entitled so to act : 

Provided that proceedings under this section on the ground of a 
person acting as aforesaid shall not be instituted after the expiration 
of six months from the date on which he so acted. 

(2) If in proceedings under this section it is proved that the defendant 
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. acted as a, member of a locai authority, or as mayor of a borough, while 
disqimliieci. for so acting, then — -■ , ' . 

, (a)' in proceedings in the High Court, the court may— 

(i) make a declaration to the effect that the defendant 
' acted as aforesaid while disqualified for so acting and 

declare that the office, in which he acted is vacant ; 

(ii) grant an injunction restraining him from so acting ; 

(iii) order that he shall forfeit to His Majesty such sum 
as the court thinks fit, not exceeding fifty pounds for each 
occasion on which he so acted while disqualified ; 

(b) in proceedings in a court of summary jurisdiction, the court may, ' 
subject ‘to the ■ provisions of this section, impose on the 
defendant a fine not exceeding fifty pounds for each occasion 
on which he so acted while disqualified. 

(H) Where proceedings are instituted under this section in a court 
of summary jurisdiction, then— 

(a) the court shall, if it is satisfied that the matter in question would 

be more properly dealt with in the High Court, order the 
discontinuance of proceedings before itself ; 

(b) if, on application made to the High Court by the defendant 

within fourteen days after service of the summons upon him, 
the High Court is satisfied as aforesaid, the High Court 
may make an order, which shall not be subject to any appeal, 
requiring the court of summary Jurisdiction to order the 
discontinuance of proceedings before itself. 

(4) If in proceedings under this section in the High Court it is proved 
that the defendant claims to be entitled to act as a member of a local 
authority, or as mayor of a borough, and is disqualified for so acting, 
the court may make a declaration to the effect that the defendant claims 
to be entitled so to act and is disqualified for so acting and declare that 
the office in which the defendant claims to be entitled to act is vacant, 
and grant an injunction restraining him from so acting, 

(5) No proceedings shall be instituted under this section by any 
person other than a local government elector for the county or borough, 
as the case may be. 

(6) Except as provided by this section, no proceedings shall be 
instituted against a person on the ground that he has, while disqualified 
for acting as a member of a local: authority or as mayor of a borough, 
so acted or claimed to be entitled so to act. 

(7) For the puiposes of this .section, a person shall be deemed to be 

disqualified for acting as a member of adocal authority or as mayor, of a 
borough— ' , , , 

(n) If he is not qualified to be, or is disqualified for being, a member 
of that authority, or for holding the "said office ; or 

(b) if by reason of failure to make and deliver the declaration' of 
acceptance of office within the period required, or by reason 
of resignation or failure to attend meetings of the authority, 
he has -'Ceased to be a member of the authority or to hold the 
said office. 

■ I**? JwitioB oorreyponds to L.G.A. 10S3, ». 84 (26 StatuteB .360— SS2). It was new 

in tnat Act. Note that the section o^ly ..deals .with. '.di8qiu.aIific.atioii occurring after an^ 
©teotion. A disqualification existing at the date of ©lection is still a matter for an ©lection 
petition. 
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PART III 
Committees 

General Power to appoint Cammitteei^ 

59. Afiointiaent of committees. — (l) A local authority may appoint 

a committee for any such, general or special purpose as In the opkion 
of the authority would be better regulated and maimged by means of a 
committee. ' , * ^ 

(2) - The number of the members of a committee appointed , m^der 
this section and; their term of office shall be such as may from' time to 
time be fixed by the appointing authority. . 

(S) A committee appointed under this section by the county council 
may include persons who are not members of the council, so, however, 
that at least two-thirds of the members of the committee shall be 
members of the council,. 

(4) Subject, in the case of the county council, to the provisions of 
any standing orders made by the council under the provisions of sub- 
section (3) of section sixty-eight of this Act, every member of a com- 
mittee appointed under this section, or of a sub-committee of any such 
committee, who at th.e time of his appointment as such a member was a 
member of the appointing authority shall, on ceasing to foe a member 
of that authority, also cease to be a member of the committee or 
sub-committee : 

Provided that a person who has ceased to be a member of a local 
authority by retirement shall not, for the purposes of this subsection, 
be deemed to have so ceased if he has been re-elected a member thereof 
not later than the day of his retirement. 

(5) Nothing in this section shaE authorise the appointment at any 
time by a local authority of a committee for any purpose for which the 
authority is required to appoint a committee by any other enactment 
then in force, including any enactment in this Act. £356]] 

This section reproduces DvG. A. I OSS, s. 85 (2S Statutes 362), omitting ixi sub-s. {%) 
the general power of delegation, which subject is dealt with in this Act in s. 67, posL 

Provisions relating to partimlar Cmnmiiiees 

60. Mnance comiBittee.*— (1) The county council and every borough 

council shall appoint a 'finance committee consisting of members of the 
council for regulating and controlling the finance of the county or 
borough, as the case may be. . . 

(2) The number of members of the finance committee and their 
term of office shall be such as may be fixed from time to time by the 
appointing council. 

(S), Subject,, in the case of the county council, to the provisions of 
any enactment relating to the.standing joint committee, no costs, debt 
'or''iiabi!ity exceeding fity pounds’ shaE: be incurred by a local authority 
except on a resolution of the authority- passed on an estimate submitted 
by the finance committee. [357] 

This section is based'on-L.G.A. 19«33, -s.: 80 {M Statutes 353), which was extended to 
London, as to the county 'council, by L.C.CdQ-.P.) 'Act, 1934, b , 20 (27 Statutes 412)i 
and to borough councils by s. 28 (1) of the same Act (iW* 417). 

61. Power to refer ceitain educational matters to other committees. — 

(1) Subject to the provisions of this section, the county council may 
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refer to any committee appointed by the council any matter arising out 
of, and incidental to, — 

(a) the functions of the council under the Education Acts, 1921 to 

1937; or 

(b) the functions of the council under any enactment, scheme or 

order, being functions conferred or imposed upon the council 
expressly as the local education authority or as a council 
having powers under the Education Acts, 1921 to 1937 ; 

which, by reason that it relates also to a general service of the council, 
ought, in the opinion of the council, to be so referred, and the provisions 
of paragraph (a) of subsection (2) of section four of the Education Act, 
1921, shall not apply with reference to any matter which is so referred 
or to the discharge of any of the said functions so far as they relate to 
that matter. 

(2) Before deciding on a proposal for a reference under this section, 
the county council shall receive and consider a report of its education 
committee on the proposals. [8583 

This section in ejffoct reproduces L.G.C.(G.P.) Act, 1934, s. 21 (1) (27 Statutes 413). 

62. fflcEtal hospitals committee of county council. — (1) The county 
council shall appoint a committee for the purposes of the Lunacy and 
Mental Treatment Acts, 1890 to 1930, and the Mental Deficiency Acts, 
1913 to 1927. 

(2) Subject to the provisions of this section, the committee so 
appointed (in this Act referred to as “ the mental hospitals committee 
shall consist of such persons to be appointed by the county council, 
and being either members of the council or persons having special 
knowledge and experience with respect to the care, control and treat- 
ment of persons of unsound mind and of the mentally defective, as the 
council may determine. 

(3) The majority of the members of the mental hospitals committee 
must be members of the county council, and some of the membe^rs must 
be women. 

(4) The mental hospitals committee shall, for the purposes of the 
Mental Deficiency Acts, 1913 to 1927, be deemed to be a committee 

« for the care of the mentally defective. 

(5) Except as otherwise provided in this section, ail matters relating 
to the discharge by the county council of its functions under the Lunacy 
and Mental Treatment Acts, 1890 to 1930, and the Mental Deficiency 
Acts, 1913 to 1927, shall stand referred to the mental hospitals com- 
mittee, and the council, unless in its opinion the matter is urgent, shall, 
before discharging any of those functions, receive and consider a report 
of the mental hospitals committee with respect to the matter in question. 

(6) Subject to the ppvisions of this section, the county councilmay 
refer to any committed' appointed by the council any matter arising 
out of, and incidental to, its functions aforesaid which, by reason that 
it relates also to a general service of the council, ought, in the opinion 
of the council, to be so referred, and the provisions of the last preceding 
subsection shall not apply with reference to any matter which is so 
referred or to the discharge of any of .the said functions so far as they 
relate to that matter. 

(7) Before deciding on a proposal for a reference under the provisions 
of the last preceding subsection, the county council shall receive and 
consider a report oi the mental hospitals committee on the proposal. 

(8) A sub-committee of the mental hospitals committee mav- 
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subject to any directions of the county council, consist wholly or partly 
of members of the committee, as the committee thinks fit. 

(9) The mental hospitals committee may delegate to a sub-committee 
appointed by it such of the functions delegated to it under this Part of 
this Act as the committee, with the approval of the county council, 
thinks fit.,- [859] 

This section in effect reproduces L.C.C.(G,P.) Act, 1934, s. 22 (1), (2), (4), (5), (§), 
(9) (27 Statutes 413— 414). 

63. Committees for purposes of Mind persons, &e.— (1) If the county 
council appoints a committee exclusively for the purpose of discharging 
its functions relating to the promotion of the welfare of the blind, and 
the committee includes persons who are not members of the council, 
one at least of those persons shall be a person specially qualified by 
training or experience in matters relating to the welfare of the blind. 

(2) A sub-committee of any committee appointed by the county 
council for— 

(a) dealing with matters relating to public health ; or 

(b) dealing exclusively with matters relating to the promotion of the 

welfare of the blind ; 

may, subject to any directions of the council, include persons who are 
not members of the committee. 

(3) The functions of the county council under the Diseases of 
Animals Acts, 1894 to 1937, shall stand referred to such committee or 
committees of the council as the council may determine. 

(4) A committee appointed by a borough council for any of the 
purposes , of the Public Libraries Acts, 1892 to 1919. may include 
persons who are not members of the council. 

(5) A committee appointed by a borough council for any of the 
purposes of the Housing Acts, 1936 and 1938, may include persons who 
are not members of the council, so however that a majority of the 
members of the committee shall be members of the council. [860] 

This section is based on L.C.C.(G.P.) Act, 1934, ss. 19 (1), (6). 27 (1) (27 Statutes 
411, 412, 416). 

General provisions relating to Committees 

64. Disqualification for membership of committees. — ^A person who 
is disqualified for being elected or being a member of a local authority 
shall be disqualified for being a member of a committee or sub-committee 
of that authority, whether the committee or sub-committee is appointed 

^mnder this Part of this Act or under any other enactment, and the 
provisions in Part II of this Act relating to proceedings in respect of 
qualification shall apply as respects any person so disqualified with the 
substitution therein of references to a member of the committee or 
; sub-committee for references to a member of the local authority : 

Provided that a person shall not be disqualified for being a member 
of the education committee or of the mental hospitals committee of the 
county council by reason only that he is' a teacher or holds any other 
office in a school or college which is aided, provided or maintained by 
the council. C8613 

This section is based on L.G.A. 1933, 94 (26 Statutes 356). 

65. Disabilty for acting as member of committee on account of 
pecuniary interest. — The 'provisions of sections fifty-one and fifty-two 
of this Act, relating to the disability of members of a local authority 
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for voting on, or taking part in the discussion of, certain matters, shall 
apply in respect of members of a committee or sub-committee of a local 
authority, whether the committee or sub-committee is appointed under 
this Part of this Act or under any other enactment, as those provisions 
apply in respect of members of the authority, with the substitution 
thereof of references to the committee or sub-committee for references 
to the authority : 

Provided that the right of persons who are members of a committee 
or sub-committee of a borough council but not members of the council 
to inspect the book to be kept under subsection (5) of section fifty-two 
shall be limited to an inspection of the entries in the book relating to 
members of that committee or sub-committee. [|8623 

This sectioB iu ©ffeet reproduces L.C.G.(G.P.) Act, 1934, ss, 26, 28 (4) (27 Statutes 

The word * ' thereof ’ ’ is probably a mispnnt’ for therein. 

■68. Eeferences to statutory committees.— (l) Subject to the pro- 
visions .of this section, a local authority may refer to any committee 
which the authority is under any enactment (including any enactment 
in this Act) required to appoint any matter, not being a matter which 
under any enactment (including any enactment in this Act) is to stand 
referred to that committee or to any other committee of the authority, 
which the authority thinks would be better regulated and managed by 
means of the first-mentioned committee. 

(2) This section shall not apply — 

(a) to the committees appointed by the county council under 
section two hundred and eighty-six of the Public Health 
(London) Act, 19S6, or under section ten of the Old Age 
Pensions Act, 1086, respectively ; or 

{}.)) to an assessment committee appointed by a borough council 
under paragraph (fe) of section eighteen of the Local Govern- 
ment Act, 1929. {[8683 

L.O.C.(G.P.) Act, 1934, contained a number of provisions of this nature, applicable 
to named committees, which are now replaced by this section. See, e.g,, ss. 21 (2), 22 (7), 
23 (1), (3), 28 (2) of that Act (27 Statutes 413, 414, 415, 417). 

67. Delegation to committees. — (1) A local authority may, with or 
without restrictions or conditions, as it thinks fit, delegate to a com- 
mittee appointed by the authority, whether under this Part of this Act 
or under any other enactment, any functions relating to a matter which 
under or in pursuance of any enactment, including any enactment in 
this Act, stands referred or is referred to that committee : 

Provided that a local authority shall not delegate to a committee 
a power of le\’ying, or issuing a precept for, a rate or of borrowing money, 
or, in the case of the county council, any power exercisable by the council 
under subsection (1) of section two of the Local Authorities (Financial 
Provisions) Act, 1921. 

(2) A committee appointed by a borough council shall not incur 
any expenditure in excess of the amount allowed by the council. £8643 

_ Ihifii .©ctioa coaifjrs on authontios for fho purpose of this Act the general power 

01 delegEtion wbich was omitted from s. 59, ant6* Metropolitan authorities had similar 
powers under L.C.C.(G.P.) Act, 1934 j see ss, .19—24, 27, 28 of that Act (27 Statutes 
411—417). " 

88« StEndiisf Subject to the provisions of any 

enactment (including any enactment in this Act) relating to a committee 
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wMch- the local authority is required to appoint, a local authority may 
make, vary and revoke standing orders respecting — ' 

, (a) the matters to be referred, and the functions to' be delegated^: 
by the authority to a committee under this Part of this. Act -; 

■ , and ' 

(b) the place of meeting, quorum and proceedings of any committee- 
of the authority . ■ 

(2) .Except ' as otherwise provided by any such standing orders, 
and subject to any such provisions as are mentioned in the preceding 
■subsection, the place of meeting, quorum and proceedings ■= of -a eoih- 
mittee shall be such as the committee may determine. 

(3) Without prejudice to the provisions of subsection (1) of this 
section, the county council may make, vary and revoke standing orders 
empowering — 

(a) any committee appointed by the council, as constituted 

immediately before the ordinary day of retirement of county 
councillors ; or 

(b) any sub“Committee*of such a committee as so constituted ; or 

(c) such members of the committee or sub-committee as shall be 

able and willing to act as such committee or sub-committee ; 

to continue on and after that day, until the appointment of the 
successors of, or the termination of the appointment of, the committee 
or sub-committee, as the ease may be, to discharge as such committee 
or sub-committee such functions in relation to matters of routine, or 
matters of so urgent a nature that they cannot conveniently be post- 
poned until the appointment of a new committee or sub-committee, 
as the committee or sub-committee was entitled or required to discharge 
immediately before that day, and any committee, sub-committee or 
members empowered as aforesaid by any such standing orders shall 
continue as aforesaid to discharge^the said functions. 

(4) Standingprders made by a borough council with respect to any 
of the matters mentioned in paragraph {b) of subsection (1) of this 
section shall not apply to the assessment committee appointed by the 
council under paragraph (k) of section eighteen of the Local Government 
Act, 1929. [8653 

This section is based on L.G.A. 1933, s. 96 (1) (26 Statutes 357) ; L.O.C.(O.P.) Act, 
1933, s. 65 {ibid. 597) ; L.€.C.(G.F0 Act, 1934, S8. 29, 30 (27 Statutes 417, 418). 

6S.' 'ProceedHigs, &e. — (1) In the ease of an equality of votes- at a 
meeting of a committee of a local authority, whether the committee is 
appointed under this Part of this Act. or otherwise, the person presiding 
at; the meeting, whether or not, he -voted or was entitled to vote in the 
first instance, may give a casting' vote. 

(2) Minutes of the proceedings of a -meeting of a committee of a 
local authority shall be drawn up and shall be signed at the same or a 
subsequent meeting of the committee by the person presiding thereat, 
and any minute purporting to' be so signed shall be received in evidence 
without further proof. 

-' -: '{S-)-' Until ^ is proved, a meeting of a committee of a 

local authority in respect of the proceedings of which a minute has been 
so signed -shal! be deemed to have been duly convened and held, and 
all the members present, at the 'meeting shall be deemed to have been 
duly qualified, and the committee shafi be deemed to have been duly 
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constituted and to have had power to deal with the matters referred 

to in the minutes, . 

of a local authority shall not be 

invalidated hy any vacancy among its number, or by any defect in the 
qualification of any of its members. [866] 

This section in effect reproduces L.G.A. 1933, s. 96 (2) and 3rd Schedule, Part V. 
paras. 3, 5 (26 Statutes 357, 501). 

PART IV 
Officers 
County Officers 

70- Clerk of the county council.— (1) The county council shall 
appoint a fit person to be clerk of the county council, and shall pay to 
the person so appointed such reasonable remuneration as it may 
determine. 

(2) The clerk of the county council shall hold office during the 
pleasure of the council. 

(8) The clerk of the county council, when acting in relation to any 
business of the council, and when acting under any enactment, including 
any enactment in this Act, or statutory order relating to the deposit of 
plans or documents, shall act under the direction of the council, and all 
enactments and statutory orders relating to such business or to the 
deposit of plans or documents, other than those relating to judicial 
business, shall be construed as if the clerk of the county council were 
therein substituted for the clerk of the peace. [867] 

This section corresponds to L.Gr.A. 1933, ss. 98, 99 (1), 101 (26 Statutes 368, 360), 
so far as they are applicable to London. In the case of the County of London, L.Q-.A. 
1888, s. 83 (11) (10 Statutes 764), provided that the clerk of the peace for the County 
of London should be a separate officer from the clerk of the county council for the adminis- 
trative county, and made certain administrative provisions accordingly. Provision 
for these offices to be separate offices in other counties was made by the Local Government 
(Clerks) Act, 1931 (24 Statutes 240), but county councils other than the L.C.C. are obliged 
to ascertain whether the person appointed would be willing to accept the office of clerk 
of the peace of the county. See, now, L.G.A. 1933, s. 98 (26 Statuses 368). 

71. County treasurer, — (1) The county council shall appoint a fit 
person to be the county treasurer, and may pay to the person so 
appointed such reasonable remuneration as it may determine. 

(2) The county treasurer shall hold office during the pleasure of the 
county council. 

(3) A vacancy in the office of county treasurer shall be filled within 
four months after the date on which it occurs. [868] 

78. Offices of clerk of county council and county treasurer not to be 
held by the same person. — The offices of clerk of the county council 
and coimty treasurer shall not be held by the same person or by persons 
who stand in relation to one another as partners or as employer and 
employee. [869] 

These two sections together correspond to L.G.A. 1933, ,s. 102 (26 Statutes 360), 
Similar provisions are to be found from the time of the County Hates Act, 1738, onwards 
See ss. 6, li of that Act (13 Statutes 417 — 419). It is a common practice to appoint 
a bank to be county treasurer, the administrative duties being performed by an officer 
bearing a distinct title. 

County medical officer of health.— (1) The county council shall 
appoint one or more fit persons to be county medical officer or officers 
of health, and may pay to every person so appointed such reasonable 
remuneration as it may determine. 
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(2) A person shall not be appointed a county medical officer of health 
unless he is a duly qualified medical practitioner and is registered in the 
medical register as the holder of a diploma in sanitary science, public 
. health, or, state medicine. . 

(B) A county medical officer of health shall liold office during the 
pleasure of the county council. 

(4) A county medical officer of health shall, for the purposes of his 
duties, have the same powers of entry on premises as are conferred by 
or under any enactment on a medical officer of health of a borough. 

tS70j 

This section corresponds to L.G.A, 1933, s. 103 (20 Statutes 360), omitting the pro- 
vision that the county M.O.H. may not be dismissed from his office without the consent 
of, the ..Minister, 

74. County surveyor. — (l) The county council shall appoint a fit 
person to be county surveyor, and may pay to the person so appointed 
such reasonable remuneration as it may determine. 

(2) The county surveyor shall hold office during the pleasure of the 
comity council. 

(3) The county surveyor shall perform such duties as the county 
council may determine. |[871j 

This section corresponds to L.G.A. 1933, s. 104 (26 Statutes 361). 

75. Appointment of staff. — (1) The county council shall appoint 
such other officers as it considers necessary for the efficient discharge 
of its functions, and may pay to an officer appointed under this section 
such reasonable remuneration as it may determine. 

(2) Every officer so appointed shall hold office during the pleasure 
of the county council. £872] 

This section corresponds to L.G.A. 1933, a. lOS (1), (2) (26 Statutes 361). 


Borough Officers 

76. Town clerk, borough treasurer and other officers. — (1) Every 
borough council shall appoint fit persons to be town clerk, borough 
treasurer, and borough surveyor, and shall also, in addition to appointing 
a medical officer or officers of heal th and sanitary inspectors in accordance 
with the following provisions of this Act, appoint such other officers as 
it considers necessary for the efficient discharge of its functions. 

(2) A borough council may pay to an officer appointed under this 
section such reasonable remuneration as it may determine, and every 
officer so appointed shall hold office during the pleasure of the council. 

(3) A vacancy in the office of town clerk or of borough treasurer shall 
be filled within twenty-one days after its occurrence. 

(4) The offices of town clerk and borough treasurer shall not be held 
by the same person or by persons who stand in relation to one another 
as partners or as employer and employee. 

(5) A borough council may assign officers to assist the town clerk 
in carrying out any of his duties in relation to the registration of electors 
arid the conduct of parliamentary elections on such terms as may be 
agreed between the council and the town clerk. [873] 

This section corresponds to L.G.A. 1933, s. 76 (26 Statutes 361 — 302). 

77. Medical officers of health. — (1) Every borough council sliall 
appoint one or more fit persons to be medical officer or officers of health 
for the borough. 
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(2) The same person may, with the consent of the Minister, be 
appointed medical officer of health for two or more boroughs by the 
councils thereof, and the Minister shall prescribe the mode of appointing 
any such officer and the proportions in which the expenses of the 
appointment and the salary and charges of the officer shall be borne 
by the councils by which he is appointed. 

(8) A medical officer of health for a borough appointed after the 
commencement of this Act shall not engage in private practice nor, 
without the consent of the Minister, hold any other public appointment. 

(4) A vacancy in the office of medical officer of health for a borough 
shall be filled within six months after its occurrence, or within such 
longer period thereafter as the Minister may in any particular case 
allow. [874} 

This section is based on s. 8 (1), (2) of the Public Health (London) Act, 1936 (30 
Statutes 449) (s. 8 of that Act is repealed by this Act). Sub.-s, 4 is based on L.0.A. 
1933, ». 108 (4) (26 Statutes 362). 

78. Sanitary inspectors.— (l) Every borough council shall appoint 
an adequate number of fit persons to be sanitary inspectors for the 
borough. 

(2) If, on a representation made by the county council and after 
local inquiry, the Minister is satisfied that a borough council has failed 
to appoint an adequate number of sanitary inspectors for its borough, 
he may by order require the borough council to appoint such number of 
additional sanitary inspectors, and to allow them such remuneration, 
as may be specified in the order, and the council shall comply with the 
order. 

(B) A vacancy in the office of sanitary inspector shall be filled within 
six months after its occurrence or within such longer period thereafter 
as the Minister may in any particular case allow. [875] 

This section is based on s. 9 (1), (2) of the Public Health (London) Act, 1936 (30 
Statutes 449) (now repealed), and L.G.A. 1933, a. 106 (4) (26 Statutes 362). 

79. Qualifications, duties, &c., of medical officers of health and 
sanitary inspectors. — ^(1) The Minister may by regulations prescribe 
the qualifications to be held and the duties to be performed by, the 
mode of appointment of and terms as to salary and tenure of office of, 
medical officers of health and sanitary inspectors appointed by borough 
councils. 

(2) A person shall not be appointed a medical officer of health for a 
borough unless, in addition to holding the qualifications prescribed under 
this section, he is a duly qualified medical practitioner and is registered 
in the medical register as the holder of a diploma in sanitary science, 
public health or state medicine. 

(3) A medical officer of health for a borough shall perform such duties 
as may be prescribed under this section, and may exercise any of the 
powers which may be exercised by a sanitary inspector. 

(4) A fierson shall not be appointed a sanitary inspector unless, in 
addition to holding the qualifications prescribed under this section, he 
is the holder of a certificate, issued by such body as the Minister may 
approve, stating that he has shown himself by examination to be 
competent for the office* 

(5) A borough council may distribute the duties of the office of 
sanitary inspector among the sanitary inspectors appointed for the 
borough. 
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(6) Regulations made " under this - section shall be kid before each 
House of ' Parliament as soon as may be after they are made. C876J 

, This section is 'based on L.G.A. 1933, s. 108 (26, Statutes 363), and P.H. {London} Act, 
1936, ss. B,,,9,{30 Btatntea 449). 

80- Payments by' county eounca towards salary of medical officers 
, of health and sanitary inspectors.— Where in the case of a medical 
officer of health or sanitary inspector appointed by a borough council 
the regulations made under subsection (1) of the last preceding section 
are complied with* the county council shall, during the tenure of office 
"of that officer, pay to the borough council by which he is paid a sum 
equal to one-half of his , salary : 

Provided that, if the Minister certifies to the county council — 

(1) that a medical officer of health has failed to send to the 

Minister such reports and returns as are for the time 
being required by the regulations made under the last 
preceding section to be so sent ; or 

(2) that the provisions of the next succeeding section of this Act 

relating to a medical officer of health or sanitary inspector 
have not been complied with ; 

the said sum equal to one-half of the salary of the medical officer of 
health, or, in the case of the non-compliance relating to a sanitary 
inspector, of the sanitary inspector, shall be forfeited to the Crown and 
shall be paid into the Exchequer “and not to the borough council by 
which the officer is paid. C877]| 

This section corresponds to L.G.A. 1933, s. 109 (26 Statutes 364), omitting para, (h) 
of the first, and the wnole of the second, proviso. 

81. Tenure of office of medical officers of health and sanity 
inspectors. — (l) A medical officer of health and the chief or senior 
sanitary inspector of a borough shall not be appointed for a limited 
period only and shall not be removable from office except by, or with 
the consent of, the Minister, 

(2) The Minister shall take into consideration every representation 
made to him by a borough council for the removal from office of any of 
the officers aforesaid, whether it is made on the ground of the general 
interests of the borough or the conduct of the officer or any other 
ground. [878] 

This section is based on L.G.A. 1933, s. 110 (26 Statutes 364 — 366). 

General 

82. Appoimmeut of standing deputies. — ^(l) A local authority may 
appoint fit persons to be deputies of the holders of the following offices 
under the authority,' that is to say, the offices of clerk of the authority, 
treasurer, surveyor, medical officer of health or sanitary inspector, for 
the purpose of acting in the place of the holder of the office whenever 
the office is vacant or the holder thereof is for any reason unable to act, 
or in such other circumstances or for such purposes as the authority 
may determine ; 

Provided that — 

(a) a person shall not be appointed a deputy medical officer of 

health unless he is a duly qualified medical practitioner ; 

(b) a person shall not be appointed by a borough council to be a 

deputy medical officer of health or a deputy sanitary 
inspector without the consent of the Minister. 
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(2) Any person appointed , as : a deputy , under : this ^section shall, 
when acting as such and subject to the terms of Ms appointment, have 
all the functions of the holder of the office. 

(8) A local authority may pay to a person appointed as a deputy 
under this section such reasonable remuneration as it may determine, 
and every person so appointed shall hold office during the pleasure of 
the authority. [879] 

This section corresponds to L.O.A* 1933, s. 115 (26 Statutes 367 — -368). Statutory 
provision had been made for the appointment of deputies to some of the officers referred 
to before the Act of 1933. See also L.0.A. 1888, s. 83 (11) (5) (10 Statutes 755), and 
London Government Act, 1899, 8. 26 (11 Statutes 1238). 

83. Appointment of temporary deputies.— (1) If the office of clerk 
of the authority, treasurer, surveyor, medical officer of health or 
sanitary inspector is vacant, or the holder of the office is for any reason 
unable to act, and no deputy has been appointed under the provisions 
of the last preceding section, or the deputy so appointed is unable to 
act, the local authority may appoint a person to act temporarily in 
that office, and any person so appointed shall, subject to the terms of 
his appointment, have all the fonctions of the holder of the office : 

Provided that — - 

(a) a person shall not be appointed to act in place of a medical 

officer of health unless he is a duly qualified medical 
practitioner; 

(b) a person shall not be appointed by a borough council to act in 

the place of a medical officer of health or a sanitary 
inspector without the consent of the Minister. 

(2) A local authority may pay to a person appointed under this 
section such reasonable remuneration as it may determine. [880] 

TKis section is based on L.G.A. 1933, s. 116 (26 Statutes 368). 

84. Payments by county council towards salary of person acting as 
medicsd officer of health or sanitary inspector.— Where, on a vacancy 
occurring in the office of a medical officer of health or a sanitary inspector 
of a borough in respect of whose salary a payment is made by the 
county council under this Part of this Act, a person appointed under 
either of the two last preceding sections to act as medical officer of health 
or sanitary inspector of the borough so acts, the county council shall, 
during the period for which he so acts, pay to the borough council a 
sum equal to one-half of the salary of that person : 

Provided that, if the Minister certifies to the county council that a 
person so appointed to act as medical officer of health has failed to send 
to the Minister such reports and returns as are for the time being required 
by the regulations made under this Part of this Act respecting the duties 
of medical officers of he^th to be so sent, the said sum equal to one- half 
of the salary of that person shall be forfeited to the Crown, and shall be 
paid into the Exchequer and not to the borough council. [881] 

This section reproduces L.G.A. 1933, s. 117 (26 Statutes 368—369) except the second 
proviso, which is inapplicable to London. 

^86. Saving for other enactments.~Nothing in the foregoing pro- 
visions of this Part of tMs Act shall affect the appointment or tenure 
of office of officers appointed under the Education Act, 1921, or the 
Poor Law Act, 1930, or of re^trars, inspectors, analysts or other 
specially designated officers appointed under any enactment other than 



London 


460 


1989] 

this Act, and no specially designated officer who could be appointed 
under any such enactment shall be appointed under this Act. £8823 

This section reproduces L.G.A. 1933, s. 118 (26 Statutes 369). 

86, Security to be giyen by officers.— (1) A local authority shall, 
in the case of an officer employed by the authority who by reason of his 
office or employment is likely to be entrusted with the custody or control 
of money, and may in the case of any other officer employed by the 
authority, either require him to give, or itself take, such security for the 
faithful execution of his office and for his duly accounting for all money 
or property which may be entrusted to him, as the authority thinks 
sufficient. 

(2) A local authority may, in the case of a person not employed by 
the authority but who is likely to be entrusted with the custody or 
control of money or property belonging to the authority, take such 
security as it thinks sufficient for his duly accounting for all such money 
or property. 

(8) A local authority shall, in the case of persons not employed by 
the authority, and may in any other case, defray the cost of any security 
given or taken under this section, and every security so given or taken 
shall be produced to the district auditor at the audit of the accounts of 
the authority. [8833 

This section corresponds to L.G.A. 1933, s. 119 (26 Statutes 369). Similar provisions 
in the County Rates Act, 1738, s. 6 (13 Statutes 117), P.H.A. 1875, s. 194 (tbid. 709), 
the Municipal Corporations Act, 1882, s. 20 (10 Statutes 583) and L.G.A. 1894, s. 17 (ibid, 
789) were re-enacted in the section cited, 

87. AceouBtability of officers. — (1) Every officer employed by a 
local authority shall, at such times during the continuance of his 
office, or within three months after his ceasing to hold it, and in such 
manner, as the authority may direct, make out and deliver to the 
authority, or as the authority may direct, a true account in writing of 
all money and property committed to his charge, and of his receipts 
and payments, with vouchers and other documents and records support- 
ing the entries therein, and a list of the persons from whom or to whom 
money is due in connection with his office, showing the amount due from 
or to each. 

(2) Every officer employed as aforesaid shall pay all money due from 
him to the county or borough treasurer, as the case may be, or otherw ise 
as the authority may direct. 

(3) If any officer employed as aforesaid — 

(a) refuses or wilfully neglects to make any payment which he is 

required by this section to make ; or 

(b) after three days’ notice in writing, signed by the clerk of the 

authority or by three members of the authority, and given 
or left at his usual or last known place of residence, refuses 
or wilfully neglects to make out or deliver to the authority, 
or as the authority may direct, any account or list which he 
is required by this section to make out and deliver, or any 
voucher or other document or record relating thereto, or 
to give satisfaction respecting it to the authority or as the 
authority may direct ; 

a court of summary jurisdiction having jurisdiction where the officer 
is or resides may, on complaint, by order require him to make such 
payment or delivery or to give such satisfaction. 

(4) Nothing in this section shall affect any remedy by action against 
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an officer employed as aforesaid or his surety, except that the officer 
shall not be both sued by- action and proceeded against summarily for 
the same cause* im 

TMs section corresponds to. L.G.A* 1933,- s. 120 (26 Statutes 370).. ... 

88. Notice o! termination of and retirement from appointments held 
during pleasure* — ■(!) Notwithstanding any provision in this Act: or 
any other enactment to the- effect that a person holding any office shall 
hold the office during the pleasure of a local authority, there may be 
Included in the terms on which 'a person holds the office a provision 
that the appointment shall not be terminated by either party without 
giving to the other party such reasonable notice as may be agreed, and 
where, at the commencement of this Act, an officer holds office upon 
terms which purport to include such a provision, that provision shall, 
as from the commencement of this Act, be deemed to be valid. 

(2) A provision in this Act or any other enactment to the effect that 
a person holding any office shall hold the office during the pleasure of a 
local authority, shall not affect any right or obligation of the officer 
to retire on attaining any specified age or on the happening of any 
specified event in pursuance of any enactment or scheme relating to 
superannuation allowances which is applicable to the officer. C885J 

This section applies to London the provisions Erst applied to authorities outside 
London by L.O.A. 1933, s- 121 (26 Statutes 371). See Brown v. Dagenham U*D,€,r 
[1929] 1 K. B. 737; Digest Supp. 

89. Members of local authorities not to be appointed as officers. — ^A 
person shall, so long as he is, and for twelve months after he ceases to 
be, a member of a local authority, be disqualified for being appointed 
by that authority to any paid office, other than to the office of chairman 
or deputy chairman in the case of the county council, or to the office of 
mayor in the case of a borough. |]8863 

This section is based on L.G.A. 1933, s. 122 (26 Statutes 371). Sections 17, 18 of the 
Municipal Corporations Act, 1882 (10 Statutes 682) prohibited the appointment of 
members as town dork or borough treasurer, but did not prevent the appointment of 
a recently retired member. 

90. Disclosure by officers of interest in contracts —(1) If it comes 
to the knowledge of an officer employed by a local authority that a 
contract in which he has any pecuniary interest, whether direct or 
indirect, not being a contract to which he is himself a party, has been, 
or is proposed to be, entered into by the authority or by any committee 
thereof, he shall, as soon as practicable, give notice in writing to the 
authority of the fact that he is interested therein. 

(2) For the purposes of this section, a person shall, subject as herein- 
after provided, be treated as having indirectly a pecuniary interest in a 
contract or proposed contract if— 

{a} he or any nominee of his is a member of a company or other 
body with which the contract is made or is proposed to be 
made ; or 

(b) he is a partner, or is in the employment, of a person with whom 
the contract is made or is proposed to be made : 

Provided that— 

(!) this subsection shall not apply to' membership' of, or employ- 
ment under, a. public .body >;• 

(ii) a member of a company or other body shall not, by reason 
only of his membership, be treated as being so interested 
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beneficial interest in an}?* .shares or stock of 
that company or other body. 

(3) In; the ease of married' persons living together the interest of one 
spouse shall, if Imown to the other, be deemed' for the purposes of this 
section to be also an interest of that other spouse. , 

(4) If any person fails to comply with the provisions, of this section, 
he shall in respect of each offence be liable on summary conviction to a 
fine not exceeding fifty pounds. 

Provided that proceedings for an offence under this section shall not 
be instituted except by or with the consent of the Director of Public 
Prosecutions. ISS72 ‘ , 

This section is based on L.G.A. 1933, s. 123 (26 Statutes 371), omitting sub-s. (2), 
which is reproduced in the following section. See also M.M.A. 1855, s. 64 {11 Statutes 
893), The proviso to sub-s. (4) is not found in L.G.A, 1933, 

91. ProMMtion against acceptance of unauthorised lees, &c. by 
officers. — (1) An officer of a local authority shall not, under colour of 
his office or employment, exact or accept any fee or reward whatsoever 
other than his proper remuneration. 

(2) If any person acts in contravention of the provisions of this 
section, he shall in respect of each offence be liable on summary con- 
viction to a fine not exceeding fifty pounds : 

Provided that proceedings for an offence under this section shall not 
DC instituted except by or with the consent of the Director of Public 
Prosecutions. J[888]| 

This section reproduces L.G.A. 1933, s. 123 (2) (26 Statutes 371), the language of 
which was no doubt based on the wording of M.M.A. 1855, s. 64, quoted in the note to 
the previous section. The provision prohibiting proceedings except by or with the 
consent of the Director of Public Prosecutions, which in L.G.A. 1933, applies only in the 
case of members, is repeated. 

92. Power of county council to pay compensation for death of, or 
injury to, officers.— (l) The county council may pay compensation — 

(a) to an officer of the council who sustains an injury in the course 

of his employment ; or 

(b) to the widow or widower or child of an officer who, in the course 

of his employment, dies or sustains an injury resulting in 
death. 

(2) Any compensation payable under this section may be paid 
either in a lump sum or by instalments payable at such times and for 
such periods as the county council may determine. 

(3) The county council may enter into a contract with any society 
or company for the payment, upon such terms as may be agreed, by 
the society or company of any compensation payable by the council 
under this section. 

(4) The payment of compensation under this section shall not be 
construed to take away or prejudicially affect any right or claim to 
damages or compensation which an officer of the county council or Ms 
widow or. widower or child may have against' any person other than the 
council or, except so far as may foe agreed when the compem^ation is 
granted, against the council. [8893 

This seoiion is based o.ii L.C.C.fG.T.) Aot,:'18951j s* 44.'(11 Statutes 1219). The power 
is In addition to the counciPs liability under the Fatal Accidents Act, 1846 (12 Statutes 
335). 

93. Power to pay moneys dae to deceased officers, &c. to certain 
persons without grant of probate, &c.— (l) If on the death of an officer 
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or pensioner of a local authority to whom, or to whose personal repre- 
sentative, a Slim not exceeding one hundred pounds is due from the 
authority on account of remuneration, pension, superannuation or other 
allowance, gratuity or annuity, or by way of repayment (with or without 
interest) of contributions made to any superannuation or other fund, 
a grant of probate of the will of the deceased or of letters of administra- 
tion to Ms estate is not produced to the authority within such time 
(not being less than one month after his death) as the authority may in 
all the circumstances think reasonable, then, at the expiration of that 
time, the authority may pay such sum to the person or persons entitled 
to the residuary estate of the deceased by virtue of the provisions of 
paragraphs (i) to (vi) of subsection (1) of section forty-six of the Adminis- 
tration of Estates Act, 1025, and section nine of the Legitimacy Act, 
1926, to tlm intent that such sum shall be applied in due course of 
administration : 

Provided that— 

(a) the authority may at any time, and notwithstanding the 

receipt of such a notice as is hereinafter mentioned, pay 
to any person who has paid the funeral expenses of the 
deceased such amount, not exceeding the total amount of 
such expenses, as the authority considers it reasonable to 
allow ; 

(b) if the authority receives notice in writing of any claim against 

the estate of the deceased at any time before it shall have 
paid the whole of such sum in accordance with the pro- 
visions of this subsection, it shall not (except in any case 
in which the provisions of paragraph (vi) of subsection (1) 
of section forty-six of the Administration of Estates Act, 
1925, apply) pay such sum or the balance thereof in its 
hands to any person other than to the personal representa- 
tive of the deceased unless and until such claim has been 
satisfied, disproved or withdrawn. 

(2) A local authority, before paying any sum in accordance with the 
provisions of subsection (1) of this section to any person or persons 
other than the personal representative of the deceased, shall require 
either—. ■. 

(a) a statutory declaration, or when payment is made to the Crown 
or to the Duchy of Lancaster or to the Duke of Cornwall for 
the time being, as the case may be, a statement, by the 
person or one of the persons to whom the authority ma}?' pay 
and proposes to pay such sum or any part thereof to the 
effect that the total estate of the deceased (including such 
sum but after deduction of debts and funeral expenses) does 
not exceed one hundred pounds ; or 

{b) the production of a certificate from the Commissioners of Inland 
Revenue to the effect either that no death duties are payable 
in respect of such sum or that any duties so payable have 
been paid. 

(3) In this section the expression pensioner ” includes a person 
entitled to any pecuniary benefit under any enactment or scheme for 
the establishment of a superannuation fund or a superannuation and 
provident fund administered by the local authority. [SOO] 



Lonbom 


473 


liSS] 

94, Payment 'of: salary, &c, due to ^ peisoii o! unsoiind mind.— 
(l) Subject to the provisions of this section, where a person entitled to 
receive from a local authority any sum to which this section applies 
is lawfully detained as a person of unsound' mind in accordance with the 
provisions of the Lunacy Act, 1890, as amended by any subsequent 
enactment, the authority may pay the. whole of that sum, or so much 
thereof as it thinks fit, to the institution or person having the care of the 
person so detained as aforesaid, and may pay or apply the whole or 
so much as it thinks fit of the surplus (if any) thereof to or for the main-' 
tenance or benefit' of the wife or husband or relatives of that person. 

(2) Subject to the provisions of this section, where a person entitled 
to receive from a local authority any sum to which this section applies 
is, in the opinion of the authority, through mental infirmity incapable 
of managing his affairs, the authority may pay or apply the whole, 
or so much as it thinks fit, of that sum to or for the maintenance' or 
benefit of such person or of his wife or husband or relatives. 

, (3) This section applies to any sum payable by a local authority 
to an officer of the authority, or to a pensioner of the authority within 
the meaning of the last preceding section, or to the widow or widower 
or a child of a deceased officer or pensioner, by way of remuneration, 
pension, superannuation or other ‘allowance, gratuity or annuity, or 
hj way of repayment (with or without interest) of contributions made 
to any superannuation or other fund, being either a lump sum not 
exceeding one hundred pounds or an instalment of a periodical payment 
not exceeding one hundred pounds per annum. 

(4) Not less than fourteen days before exercising its powers under 
this section for the first time in relation to any person, a local authority 
shall give to the Master in Lunacy notice in writing of its intention in 
that behalf, specifying the name and address of that person and the 
amount and nature of the sums in respect of which the authority intends 
to exercise the said power, and, in relation to any person to whom 
subsection (2) of this section applies, the authority shall, at the same 
time, give notice in writing to that person in a form approved by the 
Master in Lunacy : 

Provided that a local authority may, with the approval of the Master 
in Lunacy, exercise the powers of this section in respect of any person, 
notwithstanding that the said period of fourteen days has not expired. 

(5) If at any time the Master in Lunacy gives to the local authority 
notice in. writing that .he obj.ects to the exercise by the authority of the 
said power in relation to any person, the said power shall, as from the 
date of the receipt by the authority of the notice, cease to be exercisable 
by the authority in relation to that person unless and until the Master 
withdraws the notice. 

(6) A local authority shall be discharged from all liability in respect 
of any payment or application of money effected by the authority in 
exercise of the powers conferred on it by this section. [3913 

These two sections replace provisions applicable to London from the L-C.G^G-T.) 
Acts. See, e.f/., the Act of 1907, ss. 50, 51 (U Statutes 1283). 

95. Saving for existing officers, &c. — (l) Subject to the provisions 
of section eighty-eight of this Act, nothing in this Part of this Act shall 
affect the salary or tenure of office of any officer holding office at the 
commencement of this Act. 

' (2) Nothing in this Part of this Act requiring vacancies to be filled 
within a specified period shall be construed as preventing a local 
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authority from deciding not to make an appointment to any office 
in respect of which it has a discretion to make or not to make an 
.appointment. 

(a) Nothing in this Part of this Act shall affect the^ terms of any 
agreement made between a borough council and the Minister of Trans- 
port under subsection (2) of section seventeen of the Ministry of Trans- 
port Act, 1919, with respect to the appointment, retention or dismissal 
of any engineer or surveyor of the council responsible for the maintenance 
of roads. [8923 

This se<Jtion corresponds to L.G.A, 1933, s. 124 (26 Statutes 372). 

96. Extension of provisions relating to medical officers of health and 
sanitary inspectors to the City of London, &c.— The provisions of sections 
seventy-seven to eighty-four and of section ninety-five of this Act, so 
far as they relate to medical officers of health and sanitary inspectors, 
shall apply to the City of London, the Port of London, the Inner Temple 
and the Middle Temple, and accordingly references in those sections to 
a borough shall foe construed as including each of those areas and 
references therein to a borough council or to a local authority shall be 
construed as including the common council of the City of London, the 
port health authority of the Port of London and the overseers of the 
Inner Temple and of the Middle Temple respectively : 

Provided that — 

(i) the provisions of subsection (2) of section seventy-eight of this 

Act shall not apply to the Port of London ; and 

(ii) the provisions of sections eighty and eighty-four of this Act 

shall not apply in the case of a medical officer of health or 
sanitary inspector appointed by the port health authority 
of the Port of London, [893] 


PART V 


Acquisition of, and Dealings in, Land 


Acquisition of Land by agreement 

97. Acq[uisition of land by agreement. — (1) A local authority may, 
for the purpose of any of its functions (including in the case of the 
county council those discharged through the standing joint committee) 
by agreement acquire, whether by way of purchase, lease or exchange, 
any land, whether situate within or without its area. 

(2) The county council may, for the purpose of the benefit, improve- 
ment or development of the county, by agreement acquire, whether by 
way of purchase, lease or exchange, any land situate within the county, 

[8943 


This section corresponds generally to L.G.A. 1933, 
See also L.C,C.(G,F.) Act, 1936, s. 62 (28 Statutes 158). 


167 (26 Statutes 391~-392). 


98. Acquisition of land in advance of requirements, — (l) The power 
to acquire land under the last preceding section of this Act may foe 
exercised notwithstanding that the land is not immediately required 
for the purpose for which it is to be acquired : 

Provided that, except with the consent of and subject to any con- 
ditions imposed by the appropriate Minister, the powers conferred by 
this section shall not be exercised — 

by the county council as regards any land situate without the 
comity ; 
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(6) by a borough council. 

(2) Any land acquired by the county council or a borough council 
under: this section may, until it is required for the purpose for which it 
was acquired, be held and used for the purpose of any of the functions 
of the council. 

' (S) In' this section the expression the appropriate Minister means 
the Secretary of State, Minister, Board,, Commissioners, or other 
department concerned with the purpose for which the land is to be 
acquired. 'CS95J 

Power to acjquiro land in advance of requirements had been conferred on many 
authorities outside X^ondon by Ijocal Act before 1933, when a general provision was 
mad© by L.0.A. 1933, s. 158 (26 Statutes 392), to which this section generally corresponds. 
Similar powers limited to specific purposes were also contained in the Housing Act, 1925, 
8. 68 (13 Statutes 1036) and the Allotments Act, 1926, s. 5 (1 Statutes 320). Of. also the 
Towi^i and County Planning Act, 1932, s. 25 (25 Statutes 503). The power was given to 
the L.C.C. by L.C.C.(G.P.) Act, 1935, s. 62 (28 Statutes 158). 

99. Application of Lands Clauses Acts to purchases by agreement — 
For the purpose of the provisions of this Part of this Act relating to the 
acquisition of land by agreement, the Lands Clauses Acts, except the 
provisions relating to access to the special Act, and except sections one 
hundred and twenty-seven to one hundred and thirty-two, and in the 
case of land situate within the county section one hundred and thirty- 
three, of the Lands Clauses Consolidation Act, 1845, shall be incor- 
porated with this Act, and in construing those Acts for the purposes 
of this section this Act shall be deemed to be the special Act, the council 
acquiring the land shall be deemed to be the promoters of the under- 
taking, and the word “ land ’’ shall have the meaning assigned to it in 
this Act. [8963 

This section corresponds to L.G.A. 1933, s, 176 (26 Statutes 403). 

Compulsory acquisition of Land 

100. Power to purchase land compulsorily. — ^A local authority may 
be authorised to purchase compulsorily any land, whether situate within 
or without its area, for the purpose of any of its functions, including, 
in the case of the county council, those discharged through the standing 
joint committee. [897] 

This section corresponds to L.G.A. 1933, s, 169 (26 Statutes 392). 

101. Compulsory purchase of land by means of a provision^ order.- 
(1) The following provisions of this section shall have effect with respect 
to the compulsory purchase of land by a local authority in cases where 
power to authorise the authority to purchase land compulsorily is 
conferred — 

(a) by this Act ; or 

by aii}^ enactment or statutory order which was in force im- 
mediately before the commencement of this Act and which 
incorporates or applies section one hundred and seventy-six 
of the Public Health Act, 18T5 ; or 

(c) by any enactment passed or statutory order made ^after the 
commencement of this Act empowering the Minister to 
authorise the local authority to purchase land compulsorily 
by means of a provisional order made by him and confirm^ 
by Parliament. 

(2) The local authority shall publish in one or more local newspapers 
circulating in the locality in which the land proposed to be purchased 
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is situate a notice describing the land and stating the purpose for which 

tiic ififiici is rcc^xiircci * 

(g) The local authority shall serve in the prescribed manner on 
every owner, lessee and occupier (except tenants tor a month or any Jess 
period) of the land proposed to be purchased, a notice in the prescribed 
form indicating in each case the particular land intended to be pur- 
chased and the purpose for which the land is required, and stating that 
the authority propose to request the Minister to make a provisional 
order empowering it to purchase the land compulsorily, and specifying 
the time within which and the manner in which objections can be made 
to the proposed order. 

(4) On compliance with the foregoing provisions of this section, the 
local authority may request the Minister to make a provisional order 
empowering it to purchase the land compulsorily. 

(5) If no objection is duly made by any of the persons on %vhom 
notices are required to be served, or if all objections so made are with- 
drawn, the Minister, on being satisfied that the proper notices have been 
published and served, may, if he thinks fit, make a provisional order 
authorising the local authority to purchase compulsorily the land com- 
prised in the order, but in any other case he shall, before making the 
provisional order, cause a local inquiry to be held, and shall consider 
any objection not withdrawn and the report of fhe person who held the 
inquiry : 

Provided that the Minister may require any person who has made 
an objection to state in writing the grounds thereof, and may make a 
provisional order without causing a local inquiry to be held if satisfied 
that every objection duly made and not withdrawn relates exclusively 
to matters which can be dealt with by the tribunal by which the com- 
pensation is to be assessed. 

(6) A provisional order made under this section shall incorporate 
such of the provisions of the Lands Clauses Acts and the Railways 
Clauses Consolidation Act, 1645, as are specified in Part I of the Fourth 
Schedule to this Act, subject as regards the Lands Clauses Acts to the 
modifications set out in Part II of that Schedule. 

(T) Where a provisional order has been made by the Minister, the 
local authority shall serve in the prescribed manner a copy of the order 
on the persons on whom notices with respect to the land to be purchased 
are required to be served under this section. 

(S) In construing for the purposes of this section or any provisional 
order made thereunder any enactment incorporated in the order, the 
enactment or statutory order by virtue of which the order is made, 
together with the order, shall be deemed to be the special Act, and the 
local authority to be the promoters of the undertaking or the company, 
as the case may require, and the word land ” shall have the meaning 
assigned to it in this Act. [BOB] 

This section rej^rodiices L.G.A, 1933, s. 160 (28 Statutes 393—394). “ Land (s. 206» 

post) includes any interest in land and any easement or right in, to or over land. 

102# ptirchase of land by means of an order confirmed 

by the Mimster. — ^(l) The following provisions of this section shall have 
effect with respect to the compulsory purchase of land by a local 
authority in cases where the authority is authorised by any public 
general Act passed after the commencement of this Act to purchase land 
compulsorily by means of an order (in this Part of this Act referred to 
as a compulsory purchase order’*) made by the authority and con- 
firmed by the Minister. 
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(2) A compulsory purchase order shall foe inthe prescribed form and 
shall describe ' by reference to a map the land, to which it applies, and 
shall incorporate such of ' the provisions of the Lands Clauses Acts and 
the Railways Clauses ' Consolidation Act, 1845, as are specified in 
Part I, of the Fourth Schedule to this Act, subject as regards the Lands 
Clauses Acts to the modifications set out in Part II of that Schedule, 

(S) Before submitting the order to the Minister, the local authority 
shall— 

(ex) publish in one or more local newspapers circulating in the locality 
in which the land comprised in the order is situate a notice 
stating that the order has been made and the purpose for 
which the land is required, describing the land, and naming 
a place within the locality where a copy of the order and of 
the map referred to therein may be inspected ; and 

(b) serve in the prescribed manner on every owner, lessee and 
occupier (except tenants for a month or any less period) of 
any land comprised in the order a notice in the prescribed 
form stating the effect of the order and that it is about to be 
submitted to the Minister for confirmation, and specifying the 
time within which and the manner in which objections thereto 
can be made. 

(4) If no objection is duly made by any of the persons on whom 
notices are required to be served, or if all objections so made are with- 
drawn, the Minister, on being satisfied that the proper notices have been 
published and served, may, if he thinks fit, confirm the order with or 
without modifications, but in any other case he shall, before confirming 
the order, cause a local inquiry to be held, and shall consider any 
objection not withdrawn and the report of the person who held the 
inquiry, and may then confirm the order either with or without 
modifications : 

Provided that — 

(a) the Minister may require any person who has made an 

objection to state in writing the grounds tbereof, and may 
confirm the order without causing a locai inquiry to be 
held if satisfied that every objection duly made and not 
withdrawn relates exclusively to matters which can foe 
dealt with by the tribunal by which the compensation 
is to be assessed ; 

(b) the order as confirmed by the Minister shall not authorise 

the local authority to purchase compulsorily any land 
which the order would not have authorised the authority 
so to purchase if it had been confirmed without modifica- 
. tion, ' ■■ 

(5) In construing for the purposes of this section or any order made 
thereunder any enactment incorporated in the order, the enactment by 
virtue of which the order is made, together with the order, shall be 
deemed to be the special Act, and the local authority to be the promoters 
of the undertaking or the company, as the case may require, and the 
word “ land shall have the meaning assigned to it in this Act* 

(6) As soon as may be after the compukory purchase order Iras been 
confirmed by the Minister, the local authority shall publish in one or 
more local newspapers circulating in the locality in which the land 
comprised in the order is situate a notice In the prescribed form stating 
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that the order has been confirmed, and naming a place within the locality 
where a copy of the order as confirmed and of the map referred to therein 
may be inspected, and shall serve in the prescribed manner a like 
notice and a copy of the order as confirmed on the persons on whom 
notices with respect to the land comprised in the order are required to 
be served under this section. 

(7) Subject to the provisions of the next succeeding section, a com- 
pulsory purchase order shall become operative at the date on which 
notice of its confirmation is published in accordance with the provisions 
of the last preceding subsection. [899] 

This section reproduces L.G.A. 1933, s. 161 (S6 Statutes 394 — 396). 

103. Validity of compubory purchase orders.— (l). If any person 
aggrieved i>y a compulsory purchase order (other than a compulsory 
purchase order which is provisional only until it is confirmed by Parlia- 
ment) desires to question its validity, he may, within two months after 
the publication of the notice of confirmation in accordance with the 
last preceding section of this Act, make an application for the purpose 
to tlie High Court, and if on any such application the court is satisfied 
that the order is invalid, and, w'here the invalidity of the order arises 
from a failure to comply with any provision governing the procedure 
for the making or confirmation thereof, is further satisfied that the 
interests of the applicant have been substantially prejudiced by that 
failure, the court may quash the order either generally or in so far as it 
affects any property of the applicant. 

(2) Subject to the provisions of the last preceding subsection, a 
compulsory purchase order shall not, either before or after its confirma- 
tion, be questioned in any legal proceedings. COOOJ 

This section reproduces L.G.A. 1933, s. 162 (26 Statutes 396). 

104. Provisions as to commons and open spaces.— (1) Where a 
compulsory purchase order authorises the acquisition of any land 
forming part of a common, open space or allotment, the order shall be 

f rovisional only, and shall not have effect until it is confirmed by 
Parliament. 

(2) This section shall not apply where the order provides for giving 
m exchange for the land authorised to be acquired some other land^ 
not being less in area, which is certified by the Minister, after consulta- 
tion with the Minister of Agriculture and Fisheries, to be equally 
advantageous to the persons, if any, entitled to commonable or other 
rights and to the public ; 

Provided that — 

(a) before giving a certificate under this subsection, the Minister 
shall give public notice of the proposed exchange, and 
shall afford opportunities to all persons interested to make 
representations and objections in relation thereto, and shall, 
if necessary, hold a local inquiry ; and 

(d) the order shall provide for vesting the land given in exchange 
in the persons in whom the common, open space or allot- 
ine^ was 'Vested,, subject to the same rights, trusts and 
incidents as attached to the common, open space or allot- 
ment, and for discharging the part of the common, open 
space or allotment acquired from all rights, trusts and 
incidents to which it was previously subject. 
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- (B) In this section the expression— 

■ Allotment ’’ mean^ allotment set as a. fuel allotment or a 
field garden allotment under an Indosure Act ; 

‘‘ Common ” includes land subject to be enclosed under the 
, Inclosure . Acts; 1845 to 1882, and any town or village green ; 

‘‘ Open space ” means any land laid out' as a public garden or used 
■for the purposes of public recreation, and' any disused burial 
ground. . 

This section reproduces L.G.A^ 1933, s. 174 (26 Statutes 40i — 402). 

105. Provisions as to land in neigllbonrhood of royal palaces or 
parks. — (1) Where any land proposed to be acquired by means of a 
compulsory purchase order is situate within the prescribed distance 
from any of the royal palaces or parks, the local authority shall com- 
municate with the Commissioners of Works; and the Minister shall, 
before confirming the order or authorising the raising of any loan for 
the purpose of the acquisition of the land, take into consideration any 
recommendation received from the Commissioners of Works with 
reference to the proposal. 

(2) Before making any regulations under this section, the Minister 
shall consult the Commissioners of Works. [[902j 

This section reproduces L.G.A. 1933, s. 175 (26 Statutes 402). Of. the Town and 
Country Planning Act, 1932, s. 43 (25 Statutes 511), under which the prescribed distance 
is two miles in the case of Windsor Castle, Windsor Great Park and Windsor Home 
Park, and half a mile in the case of any other royal palace. 

Appropriation of Land 

106. Power to appropriate land, — (l) Any land belonging to a local 
authority and not required for the purposes for which it was acquired 
or has been subsequently appropriated may, with the consent of the 
Minister, be appropriated for any other purpose for which the authority 
is authorised to acquire land. 

(2) In the case of an appropriation under this section of land acquired 
under any enactment (including any enactment in this Act) or statutory 
order incorporating the Lands Clauses Acts, any work executed on the 
land after the appropriation has been effected shall, for the purposes of 
section sixty-eight of the Lands Clauses Consolidation Act, 1845, be 
deemed to have been authorised by the enactment or statutory order 
under which the land was acquired. 

(S) On an appropriation under this section of land belonging to a 
local authority, such adjustment shall be made in the accounts of the 
authority as may be necessary. [OOB] 

This section is based on. L.G.A. 1933, s. 163 (26 Statutes 396 — 397). See also L.C.O. 
(G.P.) Acts, 1915, 8. 60, and 1927, s. 57 (11 Statutes 1332, 1395): 

Disposal of Land 

107. Power to let land. — ^A local authority may let any land belonging 
to it — 

(a) with the consent of the Minister, for any term ; 

{h) without such consent, for a term not exceeding seven years. 

1:0043 

This section reproduces L.G.A. 1933, s. 164 (26 Statutes 397), 

108. Power to sell or exehange land. — ^A local authority may, with 
the consent of the Minister, — 

(a) sell any land belonging to it ; 
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(h) exchange any land belonging to it for other land, either with or 
without paying . or receiving any money for equality of 
exchange. ' 1:9053 

This section repi’oducos L-G.A. 1933, s. 165 (26 Statutes 397). It will be observed 
that throughout this Act the pronoun is used in reference to a local authority, in 

place of “ they,” which is used in the Act of 1933 and most, if not all, other statutes. 
The singular and impersonal pronoun is no doubt grammatically correct in speaking of 
a corporate body, A committee is not a corporate body, but see e.gr. s. 62 (8). 

109* Application of capital money —(1) Capital money received by 
the county council in respect of a transaction under either of the two 
last preceding sections shall be credited to the Consolidated Loans 
Fund in accordance with the provisions of the London County Council 
(Finance Consolidation) Act, 1912. 

(2) Capital money received by a borough council in respect of a 
transaction under either of the two last preceding sections shall be 
applied in such manner as the Minister may approve towards the 
discharge of any debt of the council or otherwise for any purpose for 
which capital money may properly be applied : 

Provided that, if the land to which the transaction relates is parish 
property vested in the coimcil on behalf of a parish situate in the 
borough, any capital money received by the council in respect of the 
transaction shall be applied in such manner as the Minister may approve 
towards the discharge of any debt of the parish or otherwise for the 
permanent advantage of the parish. 

(3) Where capital money is applied under the last preceding sub- 
section for a purpose other than that for which the land which was the 
subject of the transaction was held, such adjustment shall be made in 
the accounts of the borough council as the Minister may direct. |[906] 

The L.C.C. (Finance Consolidation) Act, 1912, is not printed in Halsbury’s Statutes. 
Subject to the special provisions of sub-s. (1), based on that Act, this section corresponds 
to L.G.A. 1933, 8. 166 (26 Statutes 397~~398). 

General 

110. Lands belonging to Duchy of Lancaster.— The Chancellor and 
Council of the Duchy of Lancaster may sell to a local authority any land 
belonging to His Majesty in right of the said Duchy which the authority 
thinks fit to purchase, and the land may be assured to the authority 
and the proceeds of the sale shall be paid and dealt with as if the land 
had been sold under the authority of the Duchy of Lancaster Lands 
Act. 1855. [9073 

This section reproduces L.O.A. 1933, s, 173 (26 Statutes 401). 

111. Payment of purchase or compensation money by one authority 
to anoth6r.-~“(l) Any purchase money or compensation payable in 
pursuance of this Part of this Act by a local authority in respect of any 
land acquired from any other local authority, whether a local authority 
for the purposes of this Act or for the purposes of the Local Government 
Act, 1938, which would, but for this section, be required to be paid into 
court in rnmner provided by the Lands Clauses Acts may, if the Minister 
consents, instead of being paid into court, be paid and applied as the 
Minister may determine. 

(2) A decision of the Minister under this section shall be final. 

roosi 

This section reproduces L.a.A. 1933, s. 177 (26 SUtutes 403). ^ 

112. Application of proceeds of sale of parish property. — Where 
property representing the proceeds of sale of parish property is held at 
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the comnieEcemeiit of this Act by a borough council for the benefit :of a ' 
parish, the property and the income thereof shall continue to be applied 
to, .the purposes to which they were applied immediately before, the 
confimencemeiit of this Act until the Minister otherwise directs. 1:9093 

THs section reproduces L.G.A. 1933, s. 17S (26 Statutes 403). 

113. Power of county council to retain superfluous lands.— The 

county council may retain any land vested in it which is not required 
for the purpose for which the land was acquired, notwithstanding the 
incorporation in the enactment under which the land was acquired of 
section one Hundred and twenty-seven of the Lands Clauses Consolida- 
tion Act, 1845, or any other enactment requiring land not required for 
the purpose for which it was acquired to be sold or otherwise disposed 
of. i;9io:i 

This sectioa corresponds to L.0.G.(G.P.) Act, 1912, s. 46, and L.G.G. (Money) Act, 
1924, 6, which are not printed in Halsbury’s Statutes. 

114. Savings. — (1) Nothing iu this Part of this Act shall— 

{a) authorise the conipuisory acquisition by means of a com- 
pulsory purchase order of land which is the site of an 
ancient monument or other object of archseological interest : 

(b) affect the provisions of the Ancient Monuments Acts, 191S 

and 1931, or empower a local authority to acquire or to 
dispose of, whether by sale, lease or exchange, or to 
appropriate, any ancient monument within the meaning of 
those Acts : 

(c) authorise the compulsory acquisition by means of a compulsory 

purchase order of land which is the property of any other 
local authority, whether a local authority for the purposes 
of this Act or for the purposes of the Local Government 
Act, 1933, or which is the property of, or is held in trust 
for, the Honourable Society of the Inner Temple or the 
Honourable Society of the Middle Temple, or which has 
. been acquired by statutory undertakers for the purposes 
of their undertaking : 

(d) authorise the disposal of land by a local authority, whether 

by sale, lease or exchange, in breach of any trust, covenant 
or agreement binding upon the authority : 

(e) authorise a borough council to dispose, whether by sale, lease 

or exchange, of any recreation ground or open space 
* dedicated to the use of the public, or any land held on 
trusts which prohibit the erection of buildings thereon : 

(/) where a power to acquire land conferred under any enactment 
or statutory order on a local authority is expressly limited 
to acquisition by agreement, confer on the authority 
power to acquire land compulsorily for the purposes of 
that enactment or statutory order : 

(g) affect the provisions of the Public Works Facilities Act, 1930. 

(2) Nothing in this Part of this Act, other than the last preceding 
section, shall affect any provisions relating to the acquisition, appropria- 
tion or disposal of land by a local authority contained in any of the 
enactments set out in the Fifth Schedule to this Act or in any statutory 
order made thereunder, or the application of any capital money arising 
from the disposal, or, in so far as any of those enactments or orders 
contains provisions relating to the acquisition, appropriation, or disposal 

31 
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of land, or the application of capital money arising from land, empower 
a local authority to effect, otherwise than in accordance with those 
provisions, any transaction which might be effected thereunder. 

Thi};! seetioii jfeprodiieea L.G.A. i933, s. 1.79 (26 Statutes 403 — 404). 


. PART VI 
Expenses 
Comity Council 

General and speeial eoiintj purposes. — (l). In this Act and in 
cn'cry other enaetiiieiit relating to the expenses of the county council 
iHiless the context otherwise requires— 

(ft) The expression “ general county purposes means all purposes 
declared by this Act or any other eiiaetment or by any 
statutory m’der to be general county purposes, and ail 
purposes foi* expenditure on which the whole of the county 
is chargeable, and all purposes which are not made special 
county purposes by or under any enactment or statutory 
order ; 

(b) The expression “ special county purposes ” means any purposes 
for expenditure on which part only of the county is charge- 
able, whether by reason of any part of the county being 
exempt therefrom or otherwise. 

(2) All expenses incurred by the county council under this Act or 
any enactment passed after the commencement of this Act shall, 
unless the enactment otherwise provides, be deemed to be expenses 
for general county purposes. 

(3) In determining the amount of expenses for any particular 
county purpose, general or special, a proper proportion of the cost of 
the officers and buildings and.. establishment of the county coimcil may 
be added to tJie expenses directly incurred for that purpose. 

This.^section corrosponcis to. L.O.A. 1933, s. 180 ..{26 Statufcea 404-— 40.5). 

^ 116. Amiual budget of coiinty . council.— (1) Before the beginning 
of every financial year, the county council shall cause to be submitted 
to it an estimate of the income and expenditure of the council during 
that financial year, whether on ■account of property, „ oontributions, 
rates, loans,' or otherwise. 

(2) The council shall estimate ' the amounts which, will be required 
to be raised in the first six months and in the second six months of the 
fimmeiai year by means of pireeepts. 

(3) If before the expir^iition of, the first six months of the financial 
year it appears to the council that the amounts estimated at the 
beginning of the year , will be larger than is necessary or will be 
insufficient, the council may revise the estimate and alter the amounts 
accordingly. £91^3 

ThiB section corresponds to h.G.A, 1933, s. 182 (26 Statutes 405—406). 

117, Power of county council To issue precepts.— (1) The county 
council, shall ^have power to issue' precepts for the levying of rates to 
meet all liabilities which fall to ' be discharged by the council and for 
which provision is not otherwise made. 
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(2) A precept issued by the county council shall be so issiiecias to 
secure that the rate is levied — • 

(a) in the case of a rate to meet liabilities in respect of expenditure 
for general county purposes, on the whole of the county ; 

(&) in the case of a rate to meet liabilities in respect of expenditure 
for; a special county purpose, on the part of the county 
' chargeable therewith. 

(3) A precept issued by the county council may include as separate 
ptems a contribution for general county purposes and a eontribiitioii, 
'for special count}’' purposes, 

(4) Sums required to meet the liabilities of the county council shall 

be assessed on the parishes liable to contribute thereto in proportion to 
the annual value thereof as determined by the standard or basis for the 
county rate. • 

(5) A precept issued by the county council may include eontribu- 
tioiis in respect of expenses which have been incurred, or in respect of 
sums which have become payable in respect of any expenses, ' at any 
time before the precept is issued. £9143 

In this section, siib-ss. (!) — (3) are in terms identical with L.G.A. 1933, s. I S3 (1)— (3) 
(26 Statutes 406). This section, and. the rej)eai of corresponding provisions of L.G.A. 
1888, did not apply to London, and in relation to London the appropriate provisions of 
L.G.A. 1888, s. 68 (10 Statutes 740 — 741) continued to apply, save that by L,C.C.(G.P.) 
.Act, 1933, 8. 67 (26 Statutes 598) the limitation of six months for the retrospective levy 
of county contributions imposed by L.G.A. 1888, s. 68 (9) was repealed. The new method 
of assessing the county rate enacted by the Rating and Valuation Act, 1925, ss. 9, 69 (2) 
(14 Statutes 627 — 630, 6S9) does not extend to London. Sub-ss. (4), (5) of the present 
section therefore are declaratory of existing provisions, now peculiar to London, in 
L.G.A., 1888, as amended. 

It is, however, important to observe that sub-s. (4) does not mean that tlw L.C.C. 
must fix a county rate basis or standard under s. 21 of the Jounty Rates Act, 1852 (14 
Statutes 620) as was done outside London until 1925, for by the Valuation (Metropolis) 
Act, 1869, s. 45 (14 Statutes 669) the valuation list for the time being in force is conclusive 
for (mieraUa) the purpose of the county rate, and in construing the County Rates Act, 1852, 
and Acts referring to the valuation estimate basis or standard for the county rate the 
valuation estimate basis or standard shall be deemed to be the rateable value stated in 
such list. ■ ■ 

118* CoREty Siib|ect: to : the. provisions of the London 

County Council (Finance Consolidation) Act, 1912, all receipts of the 
county council, whether for general or special county purposes, shall be 
carried to the county fund, and all liabilities falling to be discharged 
by the council, whether for general- or speciai county purposes, shall !)e 
discharged in the first instance out of that fund. ' 

, (2) Separate accounts shall be kept of receipts carried to, and pay-* 
,mentS:.made out of, the comity fund-— . ■ . . 

(a) for general county purposes ; . ; 

each special county pi,irpose, except that, where as respects 
any two or more, special; county^ purposes the part:, of the 
county cliargeable is the same, one separate account may be 
kept a.s respects both or all of those purposes ; 

and the account for genera! county purposes shall be called the gc?iierai 
county account, and an account for any special county purf.iose shall be 
called a , special county account. E9153 

This section Is a eombiftation- of L.G-A, -IS-BS,, s. ,68- (.1) (lO- fti-tafeateH 740) aiid L.G.A. 
1933, s. I8i (26 Statutes 405). 

IIS. PafMeats to aiii out of mumy tod.— (I) All payrnents to and 
out of the county fund sliall he made to and by the county treasurer. 

(2) All payments out of -the county Aumi shall, iinltss .iiawle in 
pursuance of the specific requirement -of any enactment or ci' an order 
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made by a competeiit court or by a justice of the peace acting in 
discharge of his judicial functions, be made in pursuance of an order 
of the county council signed by three members of its finance committee 
present at the meeting of the council at which the order is made and 
countersigned by the clerk of the county council, and the same order 
may include several payments. 

(8) An order for the payment of a sum out of the county fund shall 
not be made by the county council except in pursuance of a resolution 
of the council passed on the recommendation of its finance committee. 

(4) All cheques issued in pursuance of an order of the county council, 
made under this section shall be countersigned by the clerk of the county 
council or by some other person approved by the council. 

(5) Any person aggrieved by an order of the county council made 
under this section may appeal to the High Court, and on any such appeal 
the court may give such directions in the matter as it thinks propei', 
and the order of the court shall be final. [9163 

This section corresponds to L.G.A. 1933, s. 184 {26 Statutes 406 — 407). 


Borough Councils 

120. Power ol borough eoimca to levy rates,~A^ borough council 
shall have power to levy rates to meet all liabilities falling to be 
discharged by the council for which provision is not otherwise made. 

1:9173 

» This section reproduces L.G.A. 1933, s. 186 (26 Statutes 407). 

121. General rate fund of borough. — (1) All receipts of a borough 
council shall be carried, to the general rate fund of the borough, and ail 
payments failing to be made by the council shall be made out of that 
fund. 

(2) An account, called the “ general rate fund account,’’ shall be 
kept of ail receipts carried to, and payments made out of, the general 
rate fund, and where the receipts are receipts for the benefit of a part 
only of the borough, or the payments are payments in respect of expendi- 
ture with which a part only of the borough is chargeable, a separate 
account shall be kept of receipts and payments in respect of that part 
of the borough, 

(8) If the general rate fund is more than sufficient for the purposes 
to which it is applicable, the surplus thereof may be applied under the 
direction of the borough council for the public benefit of the inhabitants 
and improvement of the borough. [OlSj 

This section is based on L.a.A, 1033, 8. 185 (26 Statutes 407). 

122. Payments to and out of general rate fund of borough. — (i) Ail 
payments to and out of the general rate fund of a borough shall be made 
to and by the borough treasurer. 

(2) Except as otherwise expressly provided in this section, all pay- 
ments out of the general rate fund shall be made in pursuance of an 
order of the borough council signed by three members thereof and 
countersigned by the town clerk, and the same order may include several 
payments : ' 

Provided that the following payments may be made out of the general 
rate fund without an' order of the council, that is to say, payments 
made — ^ 

(a) in pursuance of the specific requirements of any enactment : 
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(b) in pursuance of an order of a competent court or of a Justice of 

the peace acting in discharge of his Judicial functions : : 

(c) in respect of the remuneration of the mayor or of any officer.. 

or other person whose remuneration is payable by the council : 

(i) in respect of the remuneration and' allowances certified by the 
Treasury to be payable, to the Treasury in relation , to an 
election petition. ' 

(3) An order for the payment of a. sum out of the general rate fund 
shall not be made by a borough council except in pursuance of a resolu- 
tion of the council passed on the recommendation of its finance com- 
mittee : 

Provided that this subsection shall not apply to an order for the 
payment of a sum in pursuance of a precept from another authority. 

(4) Any person aggrieved by an order of a borough council made 
under this section may appeal to the High Court, and on any such 
appeal the court may give such directions in the matter as it thinks 
proper, and the order of the court shall be final. [019] 

Sub-s. (3) of this section is based on L.C.C.{Gr.P.) Act, 1934, s, 20 (3) (27 Statutes 
412) as applied to borough councils by s. 28 of that Act, and with the addition of the 
proviso {which corresponds to a similar proviso in th© Act of 1934) as to the incurring 
of a liability over £50, to which subject it does not appear to be appropriate. The re- 
mainder of the action is based on L.G.A. 1933, s. 187 (26 Statutes 408). 

General 

123. Savings for revenues from undertakingSj,&c. — ^Nothing in this 
Part of this Act shall — 

(a) be deemed to require or authorise the county council or a borough 
council to apply or dispose of the surplus revenue arising 
from any undertaking carried on by the council otherwise 
than in accordance with the provisions of any enactment or 
statutory order relating to the undertaking ; or 

{b) affect the operation of section one of the Roads Act, 1920, or of 
any Order in Council made thereunder. [920] 

This section reproduces L.G.A. 1933, s. 194 (26 Statutes 412). For the Roads Act, 
1920, SCO 19 Statutes 85. 

FART VII 

Borrowing Powers of Borough Councils 

Purposes for which, and mode in which, money may be borrowed and 
security for borrowing 

■ 124. Purposes for which money may he borrowed.— (1) A borough 
council may, with the consent of the sanctioning authority, borrow 
such sums as may be required for any of the following purposes, that is 
to say. . 

{a) for acquiring any land which the council has power to acquire ; 

{b) for erecting any building which the council has power to erect ; 

(c) for the execution of any permanent work, the provision of any 
plant, or the doing of any other thing which the council has 
power to execute, provide or do, if, in the opinion of the 
sanctioning authority, the cost of carrying out the purpose 
in question ought to be spread over a term of years ; 

{d) for any other purpose for which the council is^by virtue of any 
enactment (including aiiy enactment in this Act) or of any 
statutory order, authorised to borrow. 
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(2) If the county eouneil in' any case in which the- sanction of that 
eouricil to the borrowing of money by^a borough council is required, 
refuses its sanetioii, or does not give its sanction within ^six months 
after application lias been made therefor, or attaches conditions to its 
sanction, the borough council may appeal to the Minister, whose 
decision shall be final. £9213 

Siib“S. (1) of this section corresponds to L.O-.A. 19S3, s. 195 {26 Statutes 412 — 41S) 
omitting those provisions which are not appropriate to London. Sub-s. (2) reprodueeg 
the provision to s, 4 (1) of the London Government Act, 1899 (il Statutes 1227). 

125* Mode of borrowing. — -Where a borough council is authorised 
to borrow money, it may raise the money by mortgage in accordance 
with the provisions of this Part of this Act. p22j 

Cf. M.M.A. 1855, 8. 183 (11 Statutes 929) and L.G.A. 1933, s. 196 (26 Statutes 413.) 
This section is not in terms similar to either of the sections quoted, but corresponds to 
ihmn in tiw* general scheme of the Act. 

i2i« Power to use staling and other funis instead of borrowing*— 
(1) liliere a iKjrougli council is authorised to borrow money, it may, 
instead of raising the money, by mortgage, use, either as respects the 
whole or any part of the money to be raised— 

(a) so much of the money for the time being forming part of a sinking 

, fund of the council as is available for the repayment of" any 
loan which is secured by a deed constituting a charge on the 
revenues of the council and which does not appear by the 
deed to have been raised under a borrowing power conforred 
for a specific purpose ; or 

(b) any money for the time being forming part -of a reserve fund or 

superannuation fund of the council and not required for the 
time being for the purposes of that fund. 

(2) Where a borough council, in .exercise of its po.w^’er under this 
section, uses any money forming.' part of a sinking fund, the council 
shall — , 

(a) credit the sinking fund with the repayment of an amount of the 

principal money for the repayment of which the fund was 
establislied equal to the sum withdrawn from the sinking 
fond, and thereupon the a.moiint so credited shall be deemed, 
to be principal money discharged by application of. the 
sinking fond : ' 

(b) debit the account of the statutory power to borrow for the 

piir|X)se for which the money was withdrawn *from the sinking 
fond with an amount .of 'the principal money equal to the' 
sum so withdrawn : ' : ■ - - 

(e) establish a new sinking fund, and make' such annual contributions 
thereto as will . ensure that a total sum equivalent to that , 
withdrawn from the original sinking fond will be standing to 
the credit of the new sinking fund at a date not later than the 
date fixed for repayment of the loan in respect of which the 
original sinking fond was established. 

Where a borough council, in exercise of its power under this 
section, uses any money forming part of a reserve fund or superannuation 
fund, it siiall— ^ 

(a) repay to the fund the money withdrawn from it within the 
period, by the^ methods, and out of the revenues within, by 
and out of which a loan raised under the statutory power to 
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I borrow would have been repayable if it' had been raised by 

I : mortgage : ■. 

(b) pay to the fund interest (calculated at the rate hereinafter 
' mentioned) 011 the money so withdrawn, or on", so much 

thereof as from time to time remains to be repaid to the fund ; 

The , interest to be paid as aforesaid shall be at such rate per cent, 
per amiuiii as the borough council may determine, being as near as may 
be the same as the rate which would have been payable on a loan raised 
by mortgage, and shall be paid out of the revenues which would have 
been applicable to the payment of interest on a loan so raised. 

(4) Where a borough council, in exercise of its power under this 
section,, uses any money forming part of a sinking fund or a reserve fund 

. or superannuation fund, the statutory power to borrow for the purpose 
' for which the money is used shall be deemed to be exercised by the use 
■ of the money as fully in all respects as if a loan of the same amount 
had been raised by mortgage in exercise of the said power, and the 
provisions of this Part of this Act as to re-borrowing shall apply 
accordingly. 

(5) Where a borough council exercises its powers under this section 
the council shall furnish to the Minister such information with regard 
to the exercise of the power as the Minister may require. 

(6) The powers conferred on a borough council by this section shall 
be deemed to be in addition to, and not in derogation of, the powers 
conferred by section one hundred and thirty-three of the Housing Act, 
1986 , and by subsection ( 8 ) of section twenty-one of the Local Govern- 
ment Superannuation Act, 1987 . 

(7) References in this section to a statutory^.pewer to borrow shall 
be construed as not including a reference to the power to borrow by 
way of temporary loan or overdraft. [928] 

This section in effect reproduces L.C.O.(G.P.) Act, 1924, s. 55 (11 Statutes 1367 — 
1368). Sub-s. (6) is based on the Acts tlwein referred to, for which see 29 Statutes 668 
and 30 Statutes 404. Authorities in London liad power to raise temporary loans by over- 
draft under the Local Authorities (Financial Provisions Act) 1921, s. 3 (11 Statutes 
1344), a provision which has been replaced, except in London by L.G.A. 1933, s. 216 
(26 Statutes 422). See also s. l$9,pQst. 

127, Seeurity for borrowing and ranking of securities.-— (l) All 
money borrowed by a borough council, whether before or after the 
commencement of this Act, shall be charged indifferently on all the 

. ./revenues, of the com 

(2) Subject to the provisions of this section, all securities created 
by a borough council, whether under this Act or any otlier enactment 
or under any statutory order, shall rank equally without any priority. 

(a) apply to any money borrowed by way of temporary loan or 

(h) affect any priority existing at, or any right to priority conferred 
' ^ created before, the commencement of this 

This section corresponds to L.O.A. 1933, s. 197 (26 Statutes 413 ~”4]4). 

Ffovisions relating to mortgages 

128. Form of mortgage. — ^A mortgage created by a borough council 
under this Part of this Act must be made by deed in the prescribed form 
or:;in ■a:'formTo'^Thedike,eff t"""' 
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Provided that, in the ease ot a loan made by the Public Works Loan 
.Commissioners, the mortgage shall be in such form as may be prescribed 
under the Public Works Loans Acts, 1875 to 1882. , £925 J 

. This section eoiTesponds. to L.G.A. 1933,- s, 205 (26 Statutes 417). 

1S9. Transfer o! mortgage. — ^The person entitled to a mortgage 
created by a borough council may transfer it by deed in the prescribed 
form or in a form to the like effect. 

This Boctioii reproduces I^.G.A. 1933, s. 206.(26 Statutes .417). 

: 130, Eegister of mortgages.— (l) The town clerk of a borough shall 
. keep at the offices of the borough council a register of mprtgagep created 
;by.,,the council" under .this Part of this Act (in this Part of' this 'Act. 
, , referred to as “ the .register ”). 

(2)' Within .fourteen days after the date of a mortgage, the town 
clerk shall cause an entry to be made in the register of the number and 
date of the mortgage, of the names and descriptions of the parties 
thereto, and of the amount borrowed, as stated in the deed of mortgage. 

(8) On production to the town clerk of the deed of mortgage, and-— 

(a) in the case of a transfer of a mortgage, of a duly executed deed 

of transfer ; 

(b) in the case of a transmission of a mortgage by the death of a 

person solely entitled thereto or of the survivor of persons 

jointly entitled thereto, of probate of the will or letters of 

administration of the estate of the deceased ; 

(c) in the case of a transmission of a mortgage otherwise than as 

aforesaid, of satisfactory evidence of the transmission, 

and on payment of such sum, if ally, not exceeding five shillings, as the 
borough council may determine, the town clerk shall cause an entry to 
be made in the register of the date of the transfer or transmission, and 
of the name and description of the person who under the transfer or 
transmission becomes entitled to the mortgage. 

(4) Any change of name or address on the part of a person entitled 
to a mortgage shall forthwith be notified to the town clerk, who, on being 
satisfied thereof, shall make the necessary alterations in the register. 

(5) The Minister may make regulations for enabling entries relating 

to mortgages, or to transfers and transmissions of mortgages, contained 
in any register kept by or on behalf of a borough eoimcil under any 
enactment in force at the commencement of this Act to be transferred 
to the register kept under this section, and for appiying, with any 
necessary modifications, to the mortgages to which the entries relate 
the provisions of this section in place of the corresponding provisions of 
that enactment, and for terminating the obligation of the council or of 
any officer of the council to make entries in the register kept under that 
enactment. , , ' ' 

(6) The register shall be open at all. reasonable boors , to public ' 
inspection without payment. 

"(7) If any person — 

(a) having the custody of the register, refuses to allow any person 

to Inspect the register or 

(b) being required under this section to make an entry in the 

register, refuses or wilfully neglects so to do, 

he shall be liable, on summary conviction, in respect of each offence to a 
fine not exceeding, in the case of an offence under paragraph (a) of this 
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.subsection, five, pounds, and in the ease of an offence under paragraph (b) 
of .this, subsection, twe,iity pdiinxls. [0273 

This section .{jorresponds to,n*C{',.A. 1933, s. 207' (26 Statutes 417-418). For prfwous 
provisions applicable to London, see M.M. Act, 1855, ss, 185, 189 (II Statutes 930, 032). 

181., Title to mortgage and rectification of register.— (l) Where any 
entries have been duly made in the register in respect of any mortgage, 
the .borough council s,hall,be entitled to treat as exclusively entitled to 
the^ mortgage the person appearing by the latest of those entries to be 
entitled thereto. ' " 

(2) If the name of any person is without sufficient cause entered in 
or, omitted from the register, or default is. made or unnecessary. delay 
takes place in making any entry required to be made in the register, 
.the High Court or, where the sum involved does not exceed five hundred 
pounds, the county court., may, on application by the person aggrieved 
or by the borough council, make an order for the rectification of the 
register. 

(3) On any proceedings under this section, the court may decide 
any question relating to the title of any party thereto to have his name 
entered in or omitted from the register and generally any question which 
it may be necessary or expedient to decide for the purpose of the 
rectification of the register. [928] 

This section corresponds to L.G.A. 1933, s. 208 (26 Statutes 418). 

132. Notice of trusts.- — ^No notice of any trust, expressed, implied or 
constructive, affecting a mortgage created by a borough council shall 
be entered in the register, or be receivable by the council or by any 
officer of the council. M 

This section reproduces L.G.A. 1933, s. 209 (26 Statutes 419), 

133. Receipts on behalf of joint holders and infants. — (1) Where two 
or more persons are jointly entitled to a mortgage created by a borough 
council, any one of those persons may give an effectual receipt for any 
interest thereon, unless notice in writing to the contrary has been given 
to the council by any other of those persons. 

(2) The receipt of the guardian of an infant shall be a sufficient 
discharge to a borough council for any money payable to the infant 
in respect of a mortgage created by the couneil. 

Of, L.G.A, 1933, s. 210 (26 Statutes 419). ■ 

Redemption of loam 

184. Period for repayment of money borrowed. — (1) Every sum 
borrowed by a borough council under this Part of this Act shall be repaid 
within such period as the council, with the consent of the sanctioning 
authority, may determine : 

Provided that the period for the repayment of a sum so borrowed 
shall not exceed, in the case of a sum borrowed for any of the purposes 
of the Allotments Acts, 1908 to 1931, or of the Housing Acts, 1936 
and 1938, eighty years, and, in any other -.ease, sixty years. 

(2) Wliere any sum is borrowed by a borough council for the purpose 
of meeting expenditure on the' construction,''of new, or the extension or 
alteration of existing, works forming.or 'to form part of an undertaking 
of a revenue^producing character, it ahall be lawful for any annum 
provision required to be made by the council for the repayment of the 
sum so borrowed to be suspended for such period, and. subject to such 
conditions, as the sanctioning authority may determine : 
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Provided that the period aforesaid shall not be longer than the 
period during which the expenditure remains unremunerative, or a 
period of five years from the commencement of the financial year next 
after the year in which the expenditure commences to be incurred, 
whichever is the shorter. mih 

Tliis Heetfioii GOiTesponds 1933, a. 198 (26 Stafeiites 414.) See the notes to 

that section. as to the practice. 

186, Eepayment of money borrowed.--(l) Every sum borrowed by 
a borough council by way of mortgage shall be paid off either by equal 
yearly, half-yearly or quarterly instalments of principal, or of principal 
and interest combined, or by means of a sinking fund, or partly by one 
of those methods and partly by another or others of them. 

( 2 ) Subject to the provisions of subsection ( 2 ) of the last preceding 
section, the payment of the first instalment or the first payment to the 
sinking fund shall be made within twelve months or, where the money 
is repayable by half-yearly instalments, within six months, or, where 
the money is repayable by quarterly instalments, within three months, 
from the date of borrowing. [9323 

This section corresponds to L.G.A. 1933, s, 212 (26 Statutes 420). 

186. Sinking fund.— (1) If a borough council determines to repay 
by means of a sinking fund any sum borrowed under this Part of this 
Act by way of mortgage, the sinking fund shall be established and 
maintained either — 

(a) by payment to the fund throughout the fixed period of such 

equal annual sums as will be sufficient to pay off within that 
pe’ od the money for the repayment of which the sinking 
fund is established ; or 

(b) by payment to the fund throughout the fixed period of such 

equal annual sums as will, with accumulations at a rate not 
exceeding the prescribed rate, or such other rate as the 
Minister may in any particular case approve, be sufficient 
to pay off within that period the money for the repayment 
of which the sinking fund is established. 

(2) In this Part of this Act a sinking fund established and maintained 
by such payment as is mentioned in paragraph (a) of subsection (1) of 
this section is referred to as a non-accumulating sinking fund and a 
sinking fund established and maintained by such payment as is men- 
tioned in paragraph (b) thereof as “ an accumulating sinking fund 

(S) Every sum paid to a sinking fund shall, unless applied in repay- 
ment of the money for the repayment of which the sinking fund was 
established, or in such other manner as may be authorised by any 
enactment, be forthwith invested in statutory securities (other than 
securities created by the borough council) and the borough council may 
from time to time vary and transpose the investments. " 

( 4 ) In the case of an accumulating sinking fund, the interest received 
in any year from the investment of the sums set apart for the purposes 
of the sinking fund shall form part of 'the revenue for that y ear of the 
general rate fund of tlie borough, but the contribution to be made to 
the sinking fund out of the general rate fund shall in that year be 
increased by a sum equal to the interest that would have accrued to the 
sinking fund during that year if interest had been accumulated therein 
at the rate per cent, per annum on which the annual paym,ents to the 
sinking fund are based. 
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(5) '^ A, borough council may at time apply the wiioie or any part 
of a, sinking fiiiic} ,iti or towards the ■ discharge*’ of the money for' the 
repayment of which the sinking fund was. established : ■ 

ProTided thatj in the case of an accumulating sinking flinch the 
council shall pay into the fund each 3?'.ear and accumulate during the 
residue of the fixed period a sum equal toA-he interest whidi would have 
been produced by the sinking fund or 'the part thereof applied as 
aforesaid if invested at the rate per cent, per annum on which the 
annual payments to the sinking fund.' are based. 

( 6 ) Any surplus of a sinking fund remaining after the discharge of 
the whole of the money for the repayment of which it was established 
shall be applied to such capital purpose as the borough council, with 
the consent of the .Minister, may determine. 

(7) Subsection (3) of this section, shall apply to a sinking fund 
established by a borough council under any enactment for the repayment 
of moneys borrowed l3y the coimcil by way of mortgage, and sub- 
sections (4), (5) and (6) of this section shat! apply to an acnaimiilatiiig 
sinking fund so established, in like manner as they respectively apply 
to a sinking fund or an accumulating sinking fond established under 
this Part of this Act. [9833 

This section corresponds generally fco L.G.A. 1933, s. 213 (26 Statutes 420 -421). 

137* AijEstmeats of sinking fund* — ^(1) If at any time it appears 
to a borough council that the amount in a sinking fund, together with 
the sums' which will be payable thereto in accordance w.ith the pro- 
visions of this Part of this Act, and, in the case of an accumulating 
sinking fond, with the accumulations thereon,, will not be. sufficient 
to repay within the fixed period the money for the repayment of which 
the sinking fund was established, the council shall, either temporarily 
or permanently, make such increased payments to the sinking fund as 
will cause the sinking fund to be sufficient for that purpose, and if it 
appears to the Minister that any such increase is. necessary, the council 
shall increase the payments to .such extent as the Minister may direct. 

(2) If a borough council desires to accelerate the repayments of any 
money borrowed by the council by way ;of mortgage, they may increase 
the amounts payable to the sinking fund. 

(3) If the amount in a sinking fond, - 'together with the sums which 
will be payable thereto in accordance with the provisions of this Part 
of this Act, and also, in the case of an.. accumulating sinking fund, 
together with the accumulations-, thereon, will in tlie opinion of the 
Minister.be more than sufficient, to repay within the fixed period the 
money for the repayment of which 'the, sinking fund was established, 
the borough council may reduce the payments to the sinking fond either 
temporarily or perniaiiently to. such amounts as will in the opinion of the 
Minister be sufficient to repay within the fixetijieriod the money for 
the repayment of which the sinMng fund was established. 

(4) If at any time the amount in a sinking fond, together with, in 
the case of an 'accumulating sinking-fund.,, the accumulations thereon, 
will in the opinion of the Minister be sufficient to repay the money for 
the repayment of wliich the sinking fund was established witliin the 
fixed period, the Minister may authorise the borough council to suspend 
the animal payments to the sinking fund until the Minister otherwise 
directs. 

(5) This .section slml! apply .to- -a -.sinking fond established by a 
Iwrough council under any other ■ enactment for tlie repayment of 
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money borrowed by the council in like manner as it applies to a sinking 
fund established, under this’ Part of this Act. £9343 

.This section corresponds to.L.G.A.1933, s. 214.(26 Statutes 421 — 422 ). 

188,, Appointment of receiver— (1) If at any time any principal 
money .or , interest due under a mortgage created by a borough council 
remains mipaic! for a .'period of two months after demand in writing, 
the person entitled thereto may, without prejudice to any. other remedy, 
apply to* the High Court for the appointment of a receiver, and the 
.court may, if it thinks fit, appoint a receiver on such terms .and with 
such powers as the court thinks fit ; 

that no such application shall be mtertained ^unless the 
sums due to the applicant, or in the case of a joint application by two 
or, more persons the sums due to them in the aggregate, amount to not 
less than five himdred pounds. 

■ (2) The court may confer on the receiver any such powers of collect- 
ing, receiving and recovering the revenues of the borough council, and 
of making, collecting and recovering rates, and of issuing and enforcing 
precepts, as are possessed by the council or its officers. £9853 

This section corresponds to L.G.A. 1933, s. 211 (26 Statutes 419 — 420 ). 

Supplementary borrowing powers 

139, Temporary loans, Ac* — -(1) A borough council may, without 
the consent of the sanctioning authority, borrow by way of temporary 
loan or overdraft from a bank or otherwise, any sums which it may 
require temporarily— 

(a) for the purpose of defraying expenses (including the payment of 
sums due by the council to meet the expenses of other 
authorities) pending the receipt of revenues which are 
receivable by it in respect of the period of account in which 
those expenses are chargeable and were taken into account 
in the estimates made by it for that period ; 

{h) for the purpose of defraying, pending the raising of a loan whicli 
the council has been authorised to raise, expenses intended 
to be defrayed by means of the loan. 

(2) Where money is borrowed under paragraph (6) of the preceding 
subsection and Mubsequently such a loan as is mentioned in that para- 
graph is raised, then, for the purpose of the provisions of this Part of 
this Act regulating the repaylment of that loan, the loan shall, to the 
extent of the sum borrowed under the said paragraph, be deemed to 
have been raised at the time when the borrowing under the said para- 
graph took place. £9863 

This section corresponds toX.G.A. 1933, s. 21S (26 Statutes 422). See also s. 126 (7), 
ante, and the note thereto. 

140. Power to te-borrow.— (l) Subject to the provisions of this 
section, a borough council may, without the consent of the sanctionmg 
authority, borrow for the purpose of — 

{a) paying off any money previously borrowed by the council which 
it is intended to repay forthwith ; or 

{b) replacing money which, during the preceding twelve months, 
has been temporarily applied from other money of the 
council in repaying money previously borrowed, and which 
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at the time of the repayment it was intended to replace by 
borrowed m,oney. 

(2) The power to borrow under this section, shall not, extend so as 
to authorise borrowing — 

(a) for the purpose of making any payment to a' sinking fand or of 
, paying any instalment or making any annual paym,ent wdiicli 
has or may become due in respect of borrowed" money ; .or 

(h) for the purpose of replacing any money previously borrowed 
which has been repaid — 

(i) by instalments or annual payments ; or 

(ii) by means of a sinking fund ; or 

(iii) out of money derived from the sale of land, ; or . 

(iv) out of any capital money properly applicable to the 
purpose of the repayment, other than money borrowed for 
that purpose. 

(3) Any money borrowed under this section shall, for, the purposes 
of repayment, be deemed to form part of the original loan, and shall be 
repaid witliin that portion of the feed period' wliich remains unexpired, 
and the provisions which are for the time being applicabie to the 
original loan shall apply to the money borrow’^ed under this section : 

Provided that the authority which sanctioned the original loan may, 
on an application made to it for that purpose, extend the period for 
repayment of the money borrowed under this section so that the period 
shall expire on such date as the authority thinks fit, not being later 
than the expiration of the maximum period which miglit have been 
permitted for the repayment of the original loan. 

Tliis section corresponds to L.G. A, 19.S3, a. 216 (26 Statutes 423). See also M.M.A. 
1855, 8. 187 (11 Statutes 931). 

Miscellaneotis 

141* Eeturns to Minister. — ^(1) The town clerk of a borough shall, 
within one month after being requested so to do by the Minister, 
transmit to the Minister a return showing the provision made by the 
borough council for the repayment of moneys borrowed by the council. 

(2) A return under this section shall contain such particulars, shall 
be made up to such date and shall be in such form, as tlie Minister may 
require. 

,(3) aA return under .this' section shall be certified by the borough 
treasurer or other person whose duty it is to keep the accounts of the 
borough , council, and shall, if .so required by the Minister, be verified 
by a statutory declaration made by that person. 

.(4) ..If .it appears to the Minister from any return made under this 
section or otherwise that a borough coimcil-™- • 

. {a) ..has failed to. any instalment or. annual payment required to 
be paid ; or 

{b) has failed to appropriateAo^ the ■ discharge. of any loan, any sum 
required to be so appropriated ; or 
■ {c) has failed to set' apart any -sum required for a sinking fund ; or 

{d) has applied any portion of a sinking fund to a purpose other 
than those authorised ; 

the Minister may by order direct that such sum as is specified in the 
order, not exceeding the amount iU' respect of which default has been 
made or which has been misapplied, shall be paid or applied in the 
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manner and by, the date set ont in the order, and the council shall notify 
the Minister, as soon as the order has been complied with, 

( 5 ) An order made under the last preceding subsection may be 
enforced, at, the., instance of the Minister, by an order of manclaiiius. 

(6) , If 'a return required to be made under this section is not made, 
the person in default shall be liable on summary conviction to a fine 
not exceeding twenty pounds, and notwithstanding the ‘reco\’'ery of any 
such fine the making of the return may be enforced, at the instance of 
the Minister, by an order of mandamus. 

' (7) The provisions of this section shall be in substitution for, and 
not in addition to, any requirement under any other enactment or 
statutory order to make a return as to the provision made by a borough 
council for the repayment of borrowed money, £938] 

TMs section, corresponds to L.Cr.A. 1933, s. 199 .(26 Statutes 416). See also s. 174, post. 

142, Charge of service of loan to particular account* — Where a loan 
is raised to meet any expenditure of a borough' council which is charge- 
able to a particular account, there shall be debited to that account all 
sums required for repayment of the principal of the loan, or for payme,rit 
of interest thereon, or for making payments to any ^sinking fund, estab- 
lished for the purposes thereof. [939] ■ 

0/. L.G.A. 1933, 8 ., 200 (26 Statutes 415—416). 

143, Balance of unexpended money. — ^The balance of any money 
borrowed by a borough council and not required for the purposes for 
which the money was borrowed may, with the consent of the sanetioning 
authority, and subject to any conditions which that authority may 
impose,, be applied to any other purpose for which capital money may 
be applied : 

Provided that nothing in this section shall dispense with the 
necessity of the consent of the Public Works Loan Commissioners in 
any case in which their consent is required under section nine of the 
Public Works Loans Act, 1881. £940] 

This section reproduces L.G.A, 1933, a. 202 (26 Statutes 416). 

144. Lenders relieved ' from certain inquMes.—A person lending 
money to a borough council shall not be bound to inquire w^hether the 
borrowing of the money is or was legal or regular or whether the money 
raised w^as properly applied, and shall not be prejudiced by any illegality 
or irregularity in the matters aforesaid or by the misapplication or 
non-application of the money. £941] 

This section reproduces L.G.A.', 1933,- s. 203 (26 Statutes 416). See cilso 'M.M.A.A, 
1862, s. 19 (11 Statutes 969). 

145. Definitions. — In^ this 'Part: of this. Act, unless the, context other- 
wise requires, the following expressions have the meanings hereby 
assigned ,to,them — , . 

Fixed^ period ” means, in relation to any money borrmved, the 
period originally fixed as the period wuthin w^ich the money 
is to be repaid ; 

Revenues in relation to a borough council, includes the geiieial 
rate fund of the borough, and all rates, exchequer contributions 
and other revenues, whether arising from land or undertakings 
or from any other source, receivable by the council ; 

Sanctioning authority ’’ means — > 
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(a) in the case of money - borrowed fof the purposes of the 
Electricity (Supply). Acts, 1882 to 1986,, or of any other 
enactment or statutory order relating, to the.^ siippiy -of 
electricity, the Electricity Commissioners ; 

(b) in the ease of m.oney borrowed for the, purpose of any 
enactment or statutory order which requires the sanction or 
consent of the Minister to the borrowing of money for that 
purpose, the Minister ; • ■ 

(c) in any other case, the county council 

Statutory securities ” means any security in wliic.h trustees are 
for the time being authorised by law to invest trust money, and 
any mortgage, bond, debenture, debenture stock, stock o-r' other 
security created by a local authority, ivhetlier a local authority 
for the purposes of this Act or for the purposes of the Local ' 
Governiiieiit .Act, 1'938, other than annuities, rent-charges, or 
.securities transferable by cleli very. £^423 

Sub|eet to modifiea.'tion in pars, (b) and (c) of the definition of sanctionmg 
authority,'’ tliesi'3 definitions are in terms identical with those in L.G.A, 19S3, s. '218 (26 
Statutes 424). 


PART rill 
Byelaw's 

Power of Local Authorities to make Byelaws 

MS. Byelaws for good rale and government and suppression oi 
niMSanoes. — (l) A local authorit3?' -may make byelaws for the good rule 
and government of the whole or any part of its area and for the pre- 
vention and suppression of nuisances therein : 

Provided that a byelaw made under this section , by a borough 
conn, ell shall not be inco'nsistent with a byelaw so made by the county 
council which is in . force. in any part of the borough. 

(2) .The confirming authority in relation to byelaws .made under this 
section shall be the Secretary of State, except that as. respects byelaws 
relating to public health or to- any 'other matter wdiich, in the opinion 
of the Secretary of State and- of the Minister,, concerns the functions of 
the Minister rather than those of the Secretary of State the confirming 
autliority shall be the Minister., 

(8) The validity of a byelaw^ made under tlii.s .section, and confirmed 
by .the Secretary of State or by the Minister .shall -not be qiiestion.ed:in 
any legal proceedi'ngs o,n t,he ground that the Secretary of State , or the 
Minister, as the case may be, is not the confirming authority in relation 
to that byelaw. . ' ■ « 

(4) Where by 'or under .any enactment -in force in the county or in 
a'liy part thereof provision is made for the prevention and suppression 
in a-,- sumiiiary manner of any nuisance, -power to make byelaw^s under 
this section for that purpose shall not be ' exercisable as respects the 
county or such part thereof,- - as - the case may be, in respect of that 
nuisance. £9433 

This section corresponds geiieTOlly .to' E.G-.A. 1-933, ',s. .249 (26- Statnte-s 439— 4-40). 
The proviso to sub-s. (1) preserves, and gives .an p.verriding effect to, the county councils 
byelaws in the areas of metropolitan .boroughs. - ; .G-utside JLondoii, by a corresponding 

f 'roviso to s. 249 (1) of L.G.A. i933> byelaws' made -'by, a county council \inder that section 
ave no effect in a borough. 

8ub-s. (5) of 8. 249 (1) giving urban. and -rural district councils power to enforce the 
good rule and government byelaws of the county council is not reproduced. 
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Procedure^ Penalties, Sc, 

' ' ' 147. Proceiiires &c. -for making' byelaws*— (l) The following pro» 
visions of this section shall apply to byelaws to be made by a local 
aiitho'rity under — 

';{«) this Act';, or 

(6) : the Metropolis Management Acts, 1855' to 1893 ; or 

(<j) any enactment or statutory order -in force at the date of the 
.commencement of this Act and incorporating or applying the. 

■ provisions of sections two hundred' and' two and two hundreci 
and three of the Metropolis Management Act, 18'55, or sections 
one hundred and eighty-two to one hundred and eighty-six of 
the Public Health Act, 1875, or any of those sections, or 
section' one hundred and fourteen of the Public Health 
(London) Act, 1891, or section tw^enty-three of the Municipal 
Corporations Act, 1882, or section sixteen of the Local 
Government Act, 1888, or subsection (2) of section five of, 
and Part II of the Second Schedule to, the London Govern- 
ment Act, 1899 ; or 

(d) except as otherwise expressly provided therein, any enactment 
passed after the twenty-eighth day of June nineteen hundred 
and thirty -four and conferring on the local authority a power 
to make byelaws. 

(2) Any such byelaws as aforesaid must be made under the common 
seal of the local authority and shall not have effect until they are 
confirmed by the confirming authority. 

(3) In the case of byelaws made by the county council under any 
enactment which requires that the byelaws shall be observed and 
enforced by a borough council, the county council shall, not less than 
two months before applying to the confirming authority for confirmation 
of the byelaws, send a copy of the proposed byelaws to the borough 
council, and shall consider any representations made to it by the 
borough council. 

(4) At least one month before application for confirmation of the 
byelaws is made, notice of the intention to apply for confirmation shall 
be given in one or more local newspapers circulating in the area to which 
the byelaws are to apply and in the London Gazette. 

(5) For at least one month before application for confirmation of 
the byelaws is made, a copy of the byelaws shall be deposited at the 
offices of the authority by which the byelaws were made, and shall at 
ail reasonable hours be open to public inspection without payment. 

(6) The local authority by which the byelaws were made shall, on 
application, furnish to any person a copy of the byelaws, or of any part 
thereof, on payment of such sum, not exceeding sixpence for every 
hundred words contained in the copy or ten shillings, whichever sum 
is the less, as the authority may determine. 

(7) The confirming authority may confirm, or refuse to confirm, a 
byelaw submitted under this section for confirmation, and may fix the 
date on which the byelaw is to come into operation, and if no date is 
so fixed the bye-law shall come into operation on the expiration of one 
month after the date of its confirmation. 

(8) A copy of the byelaws, when confirmed, shall be printed and 
deposited at the offices of the authority by which the byelaws were 
made, and shall at all reasonable hours be open to public inspection 
without payment, and a copy thereof shall, on application, be furnished 
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to any person on payment of such sum, not exceeding one shilling' for 
ever}?-.. copy, as the authority may determine. . 

(9) The. clerk of the county council shall send, a copy' of every 

byelaw made by the county council and confirmed to every borough, 
cou'iicil, .and the town clerk of a borough shall send a copy of everj” 
byelaw made . by the , borough council ■ and confirmed to the' county 
coimciL ,, , .. . 

(10) In this section the expression “ the confirming authority 

' (a) means the. authority or person, if -any, specified in the enact- 
ment (including any enactment in this Act) under w^hich 
the byelaws are made, or in any enactment incorporated 
therein or applied thereby, as the authority or person by. 
whom the byelaws are to be confirmed ; or 
(i)- if no authority or person is so specified, or if the byelaw^s are 
byelaws made under an enactment which incorporates or 
applies section tw^enty-three of the Municipal Corporations 
Act, 1882, or section sixteen of the Local Government Act, 
1888, or subsection (2) of section five of, and Part II of the 
Second Schedule to, the London Government Act, 1899, 
means the Secretary of State or, if the subject-matter of 
the byela-ws is such that the Minister wmuld have been the 
confirming authority if they had been made under the last 
preceding section of this Act, the Minister : 

Provided that, where under or by virtue of any enactment the power 
of confirming byelaw^s vested in any authority or person specified as 
aforesaid has become vested in some other authority or person, this 
subsection shall have effect as if a reference to that other authority or 
person were substituted for the reference to the authority or person so 
specified. [944]! 

This section, with modifications to make it appropriate to London, corresponds 
to L.G.A. 1033, s. 250 (26 Statutes 440—442). See also L.C.C.(a.P.) Act, 1934, s. 38 
(27 Statutes 422 — 424) 28th June, 1934, was the date of the passing of L.C.d.(G.F.) Act, 
1934. For ss. 202, 203, of MM,A. 1855, see 11 Statutes 934, 935. For ss. 182— 186 
of P.H.A. 1875, see 13 Statutes 704 — ^706, and for s. 23 of the Municipal Corporations Act, 
1882, see 10 Statutes 584. 

148. Offences against byelaws.— Byelaws to which the last preceding 
section applies may contain provisions for imposing on persons offending 
against the byelaw^s reasonable fines, to be recoverable on summary 
conviction, not exceeding such sum as may be fixed by the enactment 
coiifemng the power to make the byelaws, or, if no sum is so fixed, 
the sum of five pounds, and in the case of a continuing offence a further 
fine not exceeding such sum as may be so fixed, or, if no sum is so fixed, 
the sum of forty shillings for each day during which the offence continues 
■ after conviction therefor. [945] 

This section corresponds to L.G.A. 1933, s. 251 (26 Statutes 442). 

.149» Evidence of byelaws.— The production of a printed copy 'o.f 

byelaw purporting to be made by a local authority on which is endorsed 
a certificate, purporting to be signed by the clerk of the authority or 
by such other officer of the authority as may be duly authorised in 
that behalf, stating — 

(a) that the byelaw was made by the local authority ; 

(b) that the copy is a true copy of the byelaw ; 

(c) where, the byelaw requires conlurmation, that on a specified date 

32 
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the byelaw was confirmed by the authority or person named 
in the certificate, being the proper confirming authority ; 

(d) where the byelaw is required to be submitted to, but not to be 

confirmed by, any authority or person, that the byelaw was 
on a specified date duly submitted to the authority or person 
named in the certificate and has not been disallowed ; and 

(e) the date, if any, fixed by the confirming authority for the coming 

into operation of the byelaw ; 

shall, without proof of the handwriting or official position of the person 
purporting to sign the certificate, be prima facie evidence of the facts 
stated therein. £9463 

This section corresponds to L.G.A. 1933, s. 352 (26 Statutes 252). 


PART IX 

■ Promotion of, and opposition to, Bills in Parliament 

150* 'Power of cornty council to promote Bill for improvement of 
county, &c.— The county council may promote a Bill in Parliament 
for the purpose of — 

(a) any work for the improvement of the county or public benefit 

of the inhabitants of the county ; 

(b) the provision of parks, pleasure grounds, places of recreation 

and open spaces ; 

and may defray the expenses incurred in relation thereto. [0473 

The Metropolitan Board of Works had power under M.M. Act, 1855, a. 144 (1 i Statutes 
920) to apply to Parliament for the purpose of works for the improvement Of the Metro- 
polis, and by M.M. A. A. 1856, s. 10 (ibid,, 960> this power was explained to extend to 
applications for the purpose of providing parks, etc. These , powers were inherited by 
the li.C.C., who had of course also the power of opposing Bills conferred on all county 
councils by L.G.A. 1888, s. 15 <10 Statutes 698) subject to the provisions of the Borough 
Funds Act, 1872 {ibid., 559) thereby applied. In 1903, by the County Councils (Bills in 
Parliament) Act, 1903 835), county councils were given power to bills, the 

provisions of L.G.A. 1888, s. 15 being extended, and this power was 'expressly provided 
to be in addition to, and not in derogation of, any powers possessed by the L.C.C. (s. 1 (4), 
ibid., 836). 

The position resulted that the L.C.C. was exempt from the provisions of the Borough 
Funds Acts, 1872 and 1903, in relation to the promotion of Bills for the purposes men- 
tioned in M.M. Acts, 1855 and 1856, which are the pui’poses now more concisely stated 
in the present section, but was required to comply with those provisions in relation to the 
promotion of Bills for other purposes. The distinction is an entirely artificial one, due 
to the Borough Funds Act, 1872 being a later statute than the earlier Metropolis Manage- 
ment Acts, but it is preserved in this Act, the present section re-enacting the powers of the 
M.M. Acts, and the following sections reproducing inter alia the remainder of the council's 
powers to' promote and oppose Bills and the provisions of the Borough Funds Acts, 1872 
and 1903. 

151. Power to prottiote or oppose Bin.— (l) Where a local authority 
is satisfied that it is expedient to promote or oppose a Bill in Parliainent, 
it may, subject to the following provisions of this section, promote or 
oppose the Bill aceordmgly, and may defray the expenses incurred in 
relation thereto 

Provided that nothing in this section shall authorise the promotion 
of a Bill for the establishment of any gas or water works to compete 
with any existing gas or water company established under an Act of 
Parliament. 

(2) A resolution to promote or oppose a Bill under this section shall 
not be effective unless passed by a majority of the whole number of the 
members of the local authority at a meeting thereof held after ten clear 
days’ notice of the meeting and of the purpose thereof (which notice 
shall be in addition to the ordinary notice required to be given for the 
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convening .of a meeting of the authority) has been giver , by advertise- 
.ment in one' or. more local newspapers circulating in the area of the 
authority. 

(3) .In the case of the promotion of a Bill, the resolution shall be 
published in one or more local newspapers circulating in. the. area^ and. 
shall be submitted ' to the 'Minister for his approval and the local 
authority shall not proceed with the promotion of the Bill if the Minister 
notifies the authority that he disapproves the resolution, ■ 

The approval of the Minister under this subsection shall not be 
given until the expiration of seven days after the piibiicatlon of the. 
resolution j and in the meantime any local government elector .for the 
county or for the borough, as the case may be, may give notice in miting 
to the Minister of his objection thereto. 

(4) In the case of the promotion of a Bill, a further meeting of the 
local authority shall be held as soon as may be after the expiration of 
fourteen days after the Bill has been deposited in Parliament, and, 
unless the propriety of the promotion is confirmed by a majority of the 
whole number of the members of the authority at that meeting, the 
authority shall take all necessary steps to -withdraw the Bill. 

Not less than ten clear days before the date of a meeting to be held 
under this subsection, the like notice shall be given in relation thereto 
as is required to be given in relation to a meeting held under sub- 
section (2) of this section. 

(5) No expenses incurred in the promotion of, or opposition to, a 
Bill under this section, being expenses which are liable to be taxed 
under the Parliamentary Costs Acts, 1847 to 1879, shall be charged to 
the funds of the local authority unless they have been so taxed and 
allowed. 

(6) No payment shall be made by a local authority to a member of 
the authority for acting as counsel or agent in promoting or opposing 
a Bill under this section. 

(7) The provisions of this section shall not be taken to prejudice the 
powers conferred on the county council by the last preceding section, 
and shall not apply in relation to a Bill promoted by the county council 
in the exercise of those powers. [9483 

See note to the previous section. This section corresponds generally to L.G.A, 1933, 
ss, 253, 254, 256 (26 Statutes 443— 445), 

152. Promotion of Bills by borough councils. — (1) The promotion 
of a Bill by a borough council shall be subject to the approval of the 
local government electors of the borough, and for this purpose the 
provisions contained in the Sixth , Schedule to this Act with respect to 
.meetings and' polls of local government electors shall have effect, ' ^ 

(2) If the result of a poll under the provisions of the Sixth Schedule 
to this Act, or the decision- of a meeting when final thereunder, ' is against 
the 'Promotion , of a Bill, or of any provisions of a Bill, the' borough 
CGiiiicii shall take all necessary steps to withdraw the Bill or the: pro- , 
vision, as the case may be, against which' the poll has' resulted or the 
. de'eisio.n. .of the meeting has ' been given. " 

. , (3) Failure to comply with any of the requirements: ^ of th.e:...Sixth 
: Schedule to this. Act as .'to notices, or the time within which anything.^ 
is to be done, or the, procedure at a meeting or the mode of taking a 
poll, ^ shall not render unauthorised the promotion of the Bill if the 
provisions of that Schedule have: 'been substantially complied with and 
the failure has not affected theresult of the proceedings thereunder. [9493 

This section corresponds to i.Cl.A. '1033, .s. 225. {26 Statutes 444), . . 
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■ ■ 15S. Exieiises of county council— The county comieil may deter- 
mine that any expenses incurred by it in the promotion of or opposition 
. to .'a Bill under this Part of this Act shall be treated as expenses for, 
' special county purposes. |[950]| 

^v/'; 154.' Saving for existing 'powers, &e.— Nothing in this ^ Part of this 
. Act shall take away or diminish any right of a local authority to oppose 
" a Bill in Parliament which apart from this Act would be exercisable by 
the authority. [95'l3 . 

These two sections correspond to L>G>A. 1933, ss* 257 (i) and 258 (1) (26 Statutes 445) 

PART X 

Genebal Pe,o visions 
Offices, Buildings, &c. 

165. Provision of offices, &e.— A local authoritj'- may provide and 
furnish halls, offices and other buildings, whether within or without its 
area, to be used for the purpose of transacting the business of the 
authority and for public meetings and assemblies. £^523 

This section corresponds to L.G.A. 1933, s. 125 (1) (26 Statutes 372). See also M.M.A. 
1866, 8, 66 (11 Statutes 895) and L.G.A. 1888, s. 66 (1) (10 Statutes 739). 

156. Acquisition of buildings or places of historical interest, &c.— 
The county council may acquire by agreement any building or place of 
historical or architectural interest, or may undertake, or contribute 
towards, the cost of preserving, maintaining and managing any such 
building or place as aforesaid. [956] 

This section reproduces L.C.G.jG.P.) Act, 1898, s. 60 (11 Statutes 1224). 

157. Acquisition of buildings for works of art» &c.— (1) The county 
council may acquire, by agreement, any work of art, and ma35^ erect and 
maintain, or contribute towards the provision, erection and main- 
tenance of, work of art in any place within the county. 

42) For the purpose of providing for the accommodation, exliibition 
and preservation of works of art or objects of historical, antiquarian or 
other public interest which may for the time being be in the possession 
of the county council by virtue of any gift, loan, or discovery, the council 
may adapt, furnish and maintain any premises given to, and for the 
time being vested in, the council for the purposes of this section, 

(S) The county council may let any building vested in it as aforesaid 
on such terms and conditions as to payment or otherwise as it thinks 
fit, and may make charges for admission :to any such building which 
may for the time being be under, its management and control. £9543 

This section is also basad on L.C.G.(G,P.) Act, 1898, and on L.C.C.CG.P.) Act, 1906, 
s. 30 (11 Statutes 1224, 1279). ; ■ 

V 158. Provision, ;&c. ^of public clocks. — (1) A borough council may 
provide clocks and (subject, in the case of a building which is not vested 
in the council, to the eonsent 'of the own'er or occupier of the building) 
may affix them to any building’ within the borough.' 

•(2) A borough council may maintain and light any clock provided 
by the council under this section or under the corresponding provision 
of any enactment repealed, by this 'Act, or, .with the consent of the 
owner thereof, any other clock within the borough. £9553 

This section is based oiiX.G.C.(a.P.},Act, 1903, s. 66 (11 Statutes 1263), 
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Freemen 

, lit. Honorary freemen of boronglis.— (1) A borough council may, 
by a resolution passed by not less than two-thirds of the, members 
TOting thereon at a meeting of the council specially . convened, ■ for the 
purpose with notice of the object^ admit to be honorary freemen, of the, 
borough persons of distinction and 'any persons who have , .rendered 
eininent servkes to the borough. 

,. (2) The town clerk shall keep, a list, called. the freemen roll'^h 
and shall e:iiter thereon the name., of every person admitted ■ to be an 
honorary freeman of the borough. 

(3) ..,A borough council may expend such reasonable , sum as it thinks 
fit for the . purpose of presenting an address or a casket containing an 
address to a person admitted to be an honorary freeman of the borough., 

M 

TMs section corresponds to L.G.A. 1933, .ss. 259 (2), 260 (26 Statutes 445— -446| 
See also L.C.C,(C4.P.) Act, 1927, s. 62 (11 Statutes 1398). Siib-s. (3) appears to be new. 

Cmitracis 

160. Conteacts of local authorities. — (l) A local authority may enter 
into contracts necessary for the discharge of any of its functions. 

(2) All contracts made by a local authority or by a committee 
thereof shall be made in accordance with the standing orders ' of the 
authority, and in the case of contracts for the , supply of goods or 
materiai*--* or for the execution of works the standing orders shall — 

(a) ', require that, except as otherwise, provided by or under the 

standing orders, notice of the intention of the authority or 
committee, as the case may be, to enter into the contract 
shall be published and tenders invited ; and 

(b) regulate the manner in which' any such notice as aforesaid shall 

be published and tenders invited : 

Provided that a, person entering into a contract with a local, authority 
shall not be bound' to inquire whether the standing orders of the 
authority which apply to the contract have been complied with, and 
ail contracts entered into by a local authority, if otherwise valid, shall 
have full force and effect notwithstanding that the standing orders 
applicable thereto have not been complied with. £§57^ 

Tbis section corresponds to L.Gr.A:. 1933, s. 266 (26 Statutes 447—448). . ' 

Conferences, 

lil. Conferences of local authorities. — local authority may, in 
such cases'and subjeet..to such conditions as may be prescribed, 'pay any 
reasonable expenses inc&rred by members or officers of the authority or 
of any committee thereof in attending,a conference or meeting convened 
.by;, one ' or more local , authorities' '(whether local authorities for the 
purposes, of this Act or for the^purposes of the Local Government Act, 
19S3)',or;by. any .association of local authorities, for the purpose of dis- 
cussing any matter connected with' the discharge of the functions of the 
authority, and any reasonable expenses', incurred in purchasing reports 
of the proceedings of any such ■. ,co.nferenee or meeting as aforesaid : 

Provided that nothing in this section shall affect the provisions of 
any other enactment for the time',being in force authorising the payment 
of expenses incurred by mem'bers ,or , officers of a local authonty in 
attending a conference or meeting, ..'or 'authorise a local authority to 
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defray any expenses to which that enactment applies except in accord- 
ance with the provisions of that enactment. £058] 

Tliis section corresponds to L.G.A. 1933, s. 267 (26 Statutes 449). 

1S2.- Contributions to associations, &c— The county council may 
make contributions to the funds, or towards the expenses of, any associa- 
tion, committee, council, conference, or other organisation dealing with 
any matter connected with any service of, or of general interest to, the 
council : . 

, Provided that the aggregate amount of contributions paid under 
this section in respect of any financial year shall not exceed one thousand 
pounds. , [9593 , 

This section reproduces L.O.C,{G.P.) Act, 1921, s. SO (11 Statutes 1356). 

. Travelling Expenses^ 

163. f ravelling expenses of members and ' cominittees of loroiigli 
coincas. — (1) A, borough council may pay the reasonable expenses 
incurred by the, ■council in conveying members of, the council, or of any 

■ committee thereof,, or of any sub-committee of any such committee, for 
the purpose of enabling them to carry out any inspection necessary for 
the discharge of .the functions of the council or of the committee or 
sub-committee: 

Provided that such expenses -shall not exceed the cost of conveying 
„ the;, mem.bers between the town hall of the borough and the place visited. 

' . (2) No expenses ' which a borough council has, apart from this 
section, power, to defray shall be defrayed under this section, and this 

■ section shall not affect any such power. 

(8) This section shall, apply to a joint committee or. Joint, board of 
which the borough' council is “a -constituent authority as, if the Joint 
committee or joint board .were a committee of . the council. ^9603 

This section reproduces L.O.O.(G.P.) .Act, 1934,, s. 62 (27 Statutes 433). .Of. L.G.A,. 
1933, s. 294 (26 Statutes 482). 

Note that, the L.C.O. has a wider power under L.C.C.fG.P.) Act, 1939, s. 73 

Aeeeptame of Gifts ' 

164* Acceptance of gifts 'ol. property.—(l) Subject , to the, provisions 
of this section, a local authority ^ may accept, hold .and ad,miii.ister .any 
gift' of property, whether real or personal, for any public purpose con- 
nected with its area, or for the benefit of the inhabitaiits of its area or 
of some part thereof, and may execute any works (including works of 
maintenance or improvement)- '.incidental to or consequential on the 
exercise of the powers conferred by -this section. 

(2) ^Where the purposes of the gift are purposes for ^yhich the local 
authority is empowered to expand money raised from a rate, it may, 
subject to any condition or restriction attaching to the exercise of that 
power, defray expenditure incurred in the exercise of the powers con- 
ferred by the last preceding subsection out of money so raised. 

(8) ^This section shall not authorise the acceptance by a local 
authority of property which, when accepted, would be held in trust for 
an ecclesiastical charity or for an eleemosynary charity. 

(4) The powers conferred on' a local authority by this section shall 
be in addition to and not in derogation of any other powers exercisable 
by the authority. [96 Ij . 

This section is based on L.G.A. 1933, s. 268 (28 Statutes 449). 
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Transfer of Powers 

liS/ Transfer to county conneil of powe» of piiMc. tioMes^ — 
(1) The Minister may, by provisional order, transfer to the eoiinty 
council any functions of any conservators or other public body being 
functions eonferreci on that body by or in pursuance of any enactment 
and arising within' the county., 

(2) If such functions of any conservators or other public body arise 
partly within and partly outside the county, those functions ■ may be 
transferred Jointly to the county council and to the couneil of any other 
county or countj^ borough in which the functions arise, and may be 
exercised and discharged by a joint committee of those councils. 

(B) Before an order is made under, this section, a draft thereof shall, 
be approved by the conservators or other public body affected thereby. 

(4) A provisional order made, under this section may contain such 
incidental, consequential and supplemental provisions as appear 
necessary or proper for carrying the transfer into effect. 

(5) Nothing contained in this section shall authorise the transfer of 

any functions of the common council of the City of London or a borough 
council or of any authority being a local authority within the meaning 
of the Local Government Act, 19BB. ^9623 

This section corresponds to L.G.A. 1933, s. 270 (26 Statutes 450). 

lii. Transfer of fimctions as between county eounefl and borough 
councilSs &C.- — (1) The Minister may, on the application of the county 
council or of any association or committee which is in his opinion 
representative of borough councils, by order provide — 

(«) for the transfer to all borough councils of any functions exercisr 
able by the county council ; 

(b) for the exercise by any such borough council as may be specified 
in the order, as agents for the county council, of any functions 
of the county council : 

Provided that no functions relating to the relief of the poor exer- 
cisable by the county council shall be transferred under this subsection, 

(2) Before making an order under the preceding subsection, the 
Minister shall, in the case of an application made by the county council, 
consult such association or committee as aforesaid, and, in the ease of 
an application made, by the association or committee, , consult' , the 
county council. 

(B) The Minister may, on the joint application of the county council 
and of a majority of the borough councils, by order provide for the 
transfer to the county council of any functions exercisalDle by borough 
councils. 

(4) An order may under this section may, if the common council ’ 
of the City of London consents, apply to that council in like manner as 
it applies to a borough council and accordingly' any reference in this 
section to a borough council shali.be eonstriied as including a reference 
to the eoninion council 

(5) An order made 'under. this section may contain such incidental, 
consequential or supplementai provisions as may appear necessary or 
proper for the purposes of the order, and may be altered or revoked by 
an order made in like manner and- .subj.ect to the like provisions as the 
original order, 

(6) If within fourteen days:-' after - an order has been' m-ade under this 
subsection objection thereto vis made by any council concerned and is 
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:not witMrawii,' the order shall be provisional only and shall not have 
effect until it is confirmed by Parlia'ment. 

, ,:(7) An order made under this ■■section, other than am order which is 
provisional only, shall be laid before, each House of Faiiiameiit.as soon 
as may 'be after it is made. ■■■ [9083 

. TMs section is based on London Government .Act, 1899, s. 5 (3), (4) (ii Statutes 
1228) and L.G.A. 1929, ss. 64, 131 (10 Statutes 927, 969). 

167. Provisions in ease of transfer of officers.— (1) The provisions of, 
section one hundred' and fifty of, and the Fourth Schedule to, the Local 
■ Goveminent Act, 1988 (which relate to the transfer and coinpensatioii 
of officers of a local authority affected by an order made under Part ¥I 
of that Act), shdl have effect in relation to any provisional order or 
■order nicde in pursuance of either of the last two preceding sections as 
: they have effect in relation to an order made under the said Part VI, 
and where, ■ by virtue or in ' consequence of any provisional order or 
order made in pursuance of either of the two last preceding sections, 
officers of one authority who are entitled as such to the benefits of a 
superannuation enactment will be transferred to the service of another 
authority, there shall be included in the provisional order or order, as 
the case may be, such provisions as may be necessary for the purpose of 
protecting the rights and interests of those officers in respect of super* 
animation, and such provisions may include — 

(a) provisions for securing that the superannuation enactment to 
the benefits of which an officer was entitled immediately 
before his transfer shall continue to apply to him subject to 
such modifications and adaptations as the Minister may 
determine ; or 

{b) provisions for applying to the officer, subject to such modifica* 
tions and adaptations as the Minister may determine, any 
superannuation enactment to the benefits of wdiich any 
officers of the authority to whom the officer is transferred 
are entitled. 

(2) In this section the expression “authority®’ means a local 
authority, the common council of the City of London, any conservators 
or-any other public body ; the expression “ superannuation enactment ” 
means an enactment, including a scheme made thereunder, by virtue of 
which persons employed by an authority become entitled to super- 
annuation benefits on retirement ; and for the purposes of this section 
any reference in the relevant provisions of, the Local Government Act, 
1988, to a local authority' shall be-construed' as a reference to an authority ■ 
as herein defined. E9643 

This is a direct incorporation of L.G. A. 1933 , s. 160 (26 Statutes 388), 

Transfer of Stock 

'168* TransfeJ ' of ■ stoek.^ — (1) ^ Where 'any stock is ■ standing in the 
books of a company in the mame. of ' a local authority, the following 
provisions shall have effect ^ ^ 

(a) if the name of the authority ' is '^changed, then on the request of 
that authority and on production of a statutory declaration 

by the clerk of the authority specifying the stock and verifying 

the change of name and identity of the authority, the com- 
pany shall enter the stock in the new name of the authority 
in like manner as if the stock had been transferred to the 
authority under that name; 



London 


50$ 


lS3i] 

(5) if any other.. public body has .become entitled to the stock or. any. 
dividends thereon, the court may on application, make ' an 
order vesting in that other public, body the right to transfer, 
the stock or to receive the, dividends, and ^ the Trustee Act, 
1925, shall apply in like manner as if the vesting order ■were 
made under section fifty'-one of that Act. 

(2) In this section, the expression^ — 

“ Company '' includes the Bank of England and any company or 
person keeping books in which any stock is registered or 
inscribed ; 

Stock includes any' share, annuity or other security. 

(S) The jurisdiction of the court under this section may be exercised ■ 
by the High Court or, in cases in which a palatine court or county court ^ 
would have jurisdiction if the application w-ere an application made 
under the Trustee Act, 1925, by that court, £9653 

This .section corresponds to D.G.A. 1933, s. 275 (26 Stattites 451 — ■452). 

Deposit^ Inspection, of Documents 

1S9. Custody of records, &c. — •(!) Subject to the directions of the 
county council, the clerk of the county council shall have the charge 
and custody of, and be responsible for, all records and documents of 
the county or belonging to the council, except such records and docu- 
ments as relate to the court of quarter sessions of the county of London 
or to the justices of that county out of sessions. 

(2) Subject to the directions of the borough council, the town clerk 
of a borough shall have the charge and custody of, and be responsible 
for, all records and documents of the borough or belonging to the 
council. £9663 

This section corresponds to L.G.A, 1933, s. 279 (26 Statutes 453). 

170. Deposit of plans, &c. — (1) In any case in which a map, plan, 
or other document of any description is deposited with the clerk of the 
county council or the town clerk of a borough, pursuant to the standing 
orders of either House of Parliament or to any enactment (including any 
enactment in this Act) or statutorj^ order, he shall receive and retain 
the document in the manner and for the purposes directed by the 
standing orders or enactments or statutory order and shall make such 
memorials and endorsements on, and give such acknowledgments and 
receipts in respect of, the document, as may be so directed. 

(2) Subject to any provisions to the contrary in any other enactment 
or statutory order, a person interested in anj' map, plan or other 
document deposited as aforesaid may, at all reasonable hours, ijispect 
and make copies thereof or extracts therefrom on payment to the person 
having custody thereof of the sum of one shilling for every such in- 
spection, and of the further sum of one shilling, for every hour during 
which the inspection continues after the first hour. 

.: (S): If a person having the. custody of any map, plan or other docu- 
ment as aforesaid obstructs any person in' inspecting the document or 
making a copy thereof or extract therefrom, he shall in respect of each 
offence be liable on summary ■'conviction tO' a fine not exceeding five 
pounds. £9673 

TWs section corresponds to L.G.A. 1933, s. -S'SC .(26 .Statutes 463— -454). ■ ■ ■ 

171. Custody of parochial docomeats. — (1) The custody of registers 
of baptisms, marriages and burials, and of all other books and documents 
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coRLaining ' eiitries wholly or in prrt relating to the affairs of the 
church or to ecclesiastical charities, except documents directed by law 
to be kept with the public books,' writings, and papers of a parish, shall 
remain ,as provided by the existing law unaffected by this Act. 

(2) All other public books, writings and papers of a ^ parish, and all 
documents directed by law to be kept therewith, shall either remain in 
their existing custody or be deposited in such custody as may be directed 
by the council of the borough in which the parish is situate. 

(S) The incumbent ' and ' churchwardens on the one part, and the 
borough council on the other, shall have reasonable access to all such 
books, documents, writings and papers as are referred to in this section, 
and any difference as to such custody or access shall be determined by 
the county council. [9083 

TMs section corresponds to L.G.A. 1933, s. 281 (26 Statutes 454 — 455). 

172. Provision of depository for parochial documents. — borough 
council shall provide proper depositories for all the public books, 
writings, papers and documents belonging to a parish situate within 
the borough for which no provision is otherwise made. [9693 

T|j|s aectipn corresponds to L.G.A. 1933, s. 282 (1) (26 Statutes 455). 

|.78. Inspection of documents. — (l) The minutes of proceedings of a 
local authority shall be open to the inspection of any local government 
elector for its area on payment of a fee not exceeding one shilling, and 
any such local government elector may make a copy thereof or an extract 

therefrom. 

(2) Every voting paper used at an election of a county alderman or 
of a borough alderman shall, during the period of six months following 
the date of the election, be open to the inspection of any local govern- 
ment elector for the county or for the borough, as the case may be, 

(3) An order for the payment of money made by a local authority 
shall be open to the inspection of any local government elector for its 
area, and any such local government elector may make a copy thereof 
or an extract therefrom, 

(4) The accounts of the county council and of the county treasurer 
shall be open to the inspection of any member of the county eouncll, 
and the accounts of a borough council and of the borough treasurer shall 
be open to the inspection of any member of the borough council, and 
any member of the county council or of a borough council may make a 
copy of, or take an extract from the accounts so open to his inspection. 

(5) The abstract of the accounts of a local authority and of the * 
county treasurer or a borough treasurer, and any report made by an 
auditor on those accounts, sh^II be open to the inspection of local 
government elector for the county or for the borough, as the ease may 
be, and apy such ioca,! government elector may make a copy thereof or 
an extract therefrom, and copies thereof shall be delivered to any such 
local government elector on payment of a reasonable sum for each copy. 

(6) A document directed by this section to be open to inspection 
^hali be so open at all reasonable hours, and, except where otherwise 
expressly provided, without payment. 

(T) If a person having the custody of any document mentioned in 
this section — 

(a) obstructs any person entitled to inspect the document or to 
make a copy thereof or extract therefrom in inspecting the 
document or making a copy or extract ; or 
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(&) refuses to give copies or extracts to any person entitled to obtain 
copies or extracts, 

he shall in respect of each offence be liable on suinmary conviction to 
a fine not exceeding five pounds. 

This section corresponds to L.G.A. 1933, s, 288 (26 Statutes 455 — 456), 


Reports and Returns 

'1?4« Eeports and returns* — ^Every local authority, and every joint 
committee or joint board appointed Jointly by two or more local 
authorities, shall make to the Secretary of State or to the Minister such 
reports and returns, and give him such information with respect to its 
functions, as he may require or as may be required by either House of 
Parliament. £9713 

This section' reproduces L.G.A. 1933, s. 284 (26 Statutes 456). Se© also L*G.A, 1888, 
a. 83 (12) (10 Statutes 755) and L.G.A. 1929, s. 51 (1) {ihid.^ 920), both of which provIsioiiB 
were repealed by L.G.A. 1933. See also s. 141, ante, and L.G.A. 1933, Part XI (26 
Statutes 437 et seq.), 

175* Annual reports of borough councils. — (1) As soon as practicable 
after the end of every financial year, and not later than the thirtieth day 
of September next following, a borough council shall publish a report 
of its proceedings for that year, together with a copy of the return of 
the income and expenditure of the council in respect of that year made 
under Part XI of the Local Government Act, 1988, and such other- 
information in respect of that year as may be prescribed by the Minister. 

(2) A copy of the report and of the abstract of accounts included in 
the said return and of such other information as aforesaid shall, as soon 
as published, be sent to the Minister and to the county council, and shall 
be supplied by the borough council to any person applying for the same 
on payment of such sum, not exceeding one shilling, as may be fixed 
by the borough council. [9723 

This section is baaed on L.(3.C.(G.P.) Act, 1929, s. 61 (11 Statutes 1425). Part XI 
of L.G.A. 1933, ss. 244—248 (26 Statutes 437 — 439) deals with local hnanciai returns and 
by s. 248 {ibid,, 439) is made applieable to London. 

Legal Proceedings 

178. Power to proseeute. or defend legal proceedings, — ^A local 
authority may prosecute- or'' defend any legal proceedings where it 
deems it expedient so to do for the promotion or protection of the 
Interests of the inhabitants of its area. [9783 

This section is based on, L.G.A, 1933, s. 276 (26 Statutes 452) which, replaced proTislons 
of the Borough Funds Act, 1872, repealed as to London by that Act., 

177. Appearamee ' of local aixthoritF m legal proceediags.— A local 
authority may by resolution authorise any officer of the authority , : 
either generally or ' in respect of any particular matter, to institute or 
defend on its behalf proceedings 'before a court of sum,mary jurisdiction, 
or to appear on its behalf before a court of summary Jimsdiction in any 
proceedings instituted by the local authority or on its behalf or against 
the authority, and, any officer so authorised shall be entitled to institute 
or defend aii}^ such proceedings as afore-said and, notwithstanding any- 
thing contained in the Solicitors' Act, 1982r to conduct the proceedings 
although he is not a certificated solicitor. [9743 

This section corresponds to, L*G.A. 1933, s. 277 : (2,6 Statutes 462 — 453). Authettity 
must be given before proceedings are instituted by an • o,fficer. See Bowser, PhUpoU and 
Fatfne, Lid. v. [1919] 1 K. B. 4'i9 ;.: 33 Digest 24, 106; KyU v. Barber (ISSSh 

. 62 .J. P., 725 ; 33 Digest 24, ; dohaon v. Henderson (19,«>0), 64 J. P. 426 5 38 Bigast 

170, ISO ; and Sheffield ,Uorpn. v. Kitson .(1929),. 93 J. F. 135 , ; . Digest Bupp. 
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- : 178. lame of local aiithoiity need not be proveii.— In any proceedings 
instituted by or against a local authority it shall not be necessary to 
prove the corporate name of the authority or the constitution or limits 
of its area 

: ' Provided that' nothing in^ this section shall prejudice the right of a 
defendant to take. or avail himself of any objection which lie might have 
taken or availed himself of if this Act had not passed. 

This section corresponds to L.G. a. 1933, s. 278 (26 Statutes 453). 

'179. Eecognizances in appeals, &e„ not to be .retuirea of countf 
eouncil. — ( 1 ) Where under any enactment, rule of court or otherwise 
any . party to an appeal or other legal proceedings is required to e.iiter 
into recognizances for the prosecution of the appeal or other proceed- 
ings, the county council shall not be required to enter into such repg- 
nizances, and the entry of the appeal or institution of other proceedings 
by the council shall be sufficient compliance with the enactment, rule 
of .court or other requirement. 

. (2) Nothing in this section shall ' be taken to relieve the county 
council of any liability to which.it would have been' subject had a 
recognizance been entered into. 

This section is based on L.C.C.(G.P.) Act, 1893, s. 11 (II Statutes 1114). 

180. Proof of debts in bankruptcy.— If any person against whom a 
local authority has any claim or demand is adjudged bankrupt,- the clerk 
of the authority, or any other officer of the authority authorised in 
writing for the purpose, may represent the authority in ail proceedings 
relating to the bankruptcy and act on its behalf in ail respects as if the 
claim or demand was the personal claim or demand of the clerk or other 
officer and not of the authority. pTTj 

This section is based on M.M.A. 1855, s. 223 (II Statutes 939). 

181. Withholding or damaging property vested in local authority.— 
(1) If any person having the charge or possession of any property or 
thing vested in a local authority fails on demand to deliver up that 
property or thing to the authority, or to such person as the authority 
may direct, he shall in respect of each offence be liable on summary 
conviction to a fine not exceeding five pounds and to pay to the authority 
the value of the property or thing not given up. 

(2) If any person wilfully damages any property vested in a locax 
authority, he shall in respect of each offence be fiable on summary 
conviction to a fine not exceeding forty shillings and to pay to the 
authority the expenses incurred by it in making good the damage. 

(8) If any person accidentally or carelessly damages any property: 
vested in a local authority, the authority may recover from him 
summarily as a civil debt the expenses incurred by it in makiiis good 
the damage. [978] ' . : ^ ' ' 

This section corresponds to M..M,A. .-ISSo,' us, 156, 206, 207 (U Statutes 924 , 936 ). 

Notices^ 

^ _182. Service of notices on local ■ authority,’ — ^-Any notice, ' order or 
other document required or authorised by this Act, or by any other 
enactment or statutory order, to be sent, delivered or served to or upon 

a local authority, pr to or upon the chairman or clerk of the county 
council, or to or upon the mayor or town clerk of a borough, shall be 
aduressed to the authority or to the chairman, clerk, mayor or towm 



193S] , . London' , 5§9 

■clerk,,, as the case may be, and left at, oi'Sent by ^ post in a, prepaid letter, 
to, the offices of the, authority. [9793 

This section corresponds to L.G.A. 1933, s. 286 (1) (26 Statutes 457). Cf* 

1865, s. 220 (11 Statutes 938— 939). 

183. Serfice of notices by local authority. — (1) Subject to the pro- 
visions of this section, any notice, order or other document required or 
authorised by this Act, or by any other enactment or' statutory order, 
to be served by or on behalf of a local authority, or 'by 'an officer .of a 
local authority, on any person shall be- deemed to be duly served— 

.{a) where the person to be served is a company, if the document is 
addressed to the secretary of the company at its registered 
office or at its principal office or place of business, and M 
either— 

(i) sent b}^ post in a prepaid letter, or 

(ii) delivered at the registered office, or at the principal 
office or place of business of the company : 

{b) where,,, the person to be served is a- partnership, if the document 
is addressed to the partnership at its principal' place of 
business, identifying it by the name or style under which its 
business is carried on, and is either — > 

(i) sent by post in a prepaid letter, or 

(ii) delivered at the said place of business : 

(c) where the person to be served is a public body, or a corporation, 

society or other body, if the document is addressed to the 
clerk, secretary, treasurer or other head officer of that body, 
corporation or society at its prineipal office, and is either- — 
^i) sent by post in a prepaid letter, or 
(li) delivered at that office ; 

(d) in any other case, if the document is addressed to the person to 

be served, and is either sent to him by post in a prepaid 
letter or delivered at his residence or place of business. 

(2) Any document which is required or authorised to be served on 
the owmer or occupier of any premises may be addressed the owner 
or “ the occupier ”, as the case may be, of those premises (naming them) 
without further name or description, and shall be deemed to be duly 
served. — 

(a) if the document so addressed is sent or delivered in accordance 
with paragraph (d) of the foregoing subsection ; or 
' (b) if the document so addressed, or a copy thereof so addressed, is 
delivered to some person on the premises or, wdiere there 
is no person on the premises to whom it can be delivered, is 
affixed to some conspicuous part of the premises. 

(3) A notice to treat under section eighteen of the Lands Clauses 
Consolidation Act, 1845, as incorporated with this Act or any other 
enactment or statutory order shall, if served by post, be served by 
registered post. 

(4) Where a document is seryed on a partnership in accordance with 
this section, the document shall be deemed to be served on each partner. 

(5) For the purpose of proving the service by post of any document, 
it shall (except wffiere the document is. sent by registered post) be 
sufficient to prove that it was properly addressed and was put into 
the post. 

(6) For the purpose of - enabling -any . document to be served on the 
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owner of any premises, the local authority may by notice in writing 
require the occupier' of the premises to state the name and address of 
the owner thereof, and if the occupier refuses or wilfully neglects to do 
■SO, or wilfully misstates the name and address of the owner, he shall, 
unless in the case of a refusal he shows cause to the satisfaction of the 
court for his refusal, be liable on summary conviction in respect of each 
offence to a fine not exceeding five pounds. 

■ ■ (7) In this section the word “ document means any notice, order 
' or : other . document which is required or authorised to be served as 
mentioned in subsection (1) of this section. 

" ' (8) For' the purposes of this section, a notice, order oi other docu- 
ment shall he deemed to be a notice, order or other document which. Is 
required or authorised to be served on a person if it is required or 
authorised to be notified, ■ given or transmitted, or (in the case of a 
demand) if it is required or authorised to be made, to that person, and 
in this section the expressions “ served ” and service shall be 
construed accordingly. pSOj 

This section corresponds to L.G.C.(G.P.) Act, 1935, s. 66 (28 Statutes 160 — lil|. 

184. Authentication of documentig.— (1) Any notice, order or other 
document which a local authority is authorised or required by or under 
any enactment (including any enactment in this Act) to give, make or 
issue may be signed on behalf of the authority bj?' the clerk of the 
authority or by any other officer of the authority authorised by the 
authority in writing to sign documents of the particular kind or the 
particular document; as the case may be. 

(2) Any document purporting to bear the signature of the clerk of 
the authority or of any officer stated therein to be duly authorised by 
the authority to sign such a document or the particular document, as 
the case may be, shall be deemed, until the contrary is proved, to have 
been duly given, made or issued by the authority of the local authority. 

(8) In this section the word “ signature includes a facsimile of a 
signature by whatever process reproduced. 

185. Public notices. — *Except as otherwise expressly provided in any 
enactment, a public notice required to be given by a local authority 
shall be given— 

(а) by affixing it to the offices of the authority ; and 

(б) by posting it in some conspicuous place or places within the 

area of the authority ; and 

(c) in such other manner, if any, as appears to the authority to be 
desirable for giving publicity to the notice^ p823 

This section corresponds to L.G.A. 1933, s. 287 (26 Statutes 468). 

^86. Notices on offices, &c.— A notice' or other document required 
to be affixed tO ' the, offices^of a' local authority, or to the county hall or 
a' town hall, shall be exhibited in some conspicuous place on or near 
the outer door of thC" offices of the .authority or of the county hall or 
town hall, as. the case may be,:.'. '£9883, 

This sectioa corresponds to L.a.A. 1933, s. 288 {28 Statutes 468). 

, 187. Penalty for destroying notices, &e.— Any person who destroys, 

tampers with, pulls down, injures or defaces — 

(a) any board on or to which any byelaw, notice or other matter put 

up by the authority of the Minister or of a local authority is 

inscribed or affixed ; or 



London 


511 


, (b) any advertisemeat, placard, bill or notice put np by or under 

the direction of a local authority, 

shall ill respect of each offence be liable on summary coii¥ictioB to a 
fine not exceeding five pounds. £9843 

This . section corresponds to L.G.A. 1933, s. 289 (26 Statutes' 458); . 

Provisional Orders 

188. Procedure on making provisional orders. — (1) Where the 
Minister is authorised to make a provisional order under this Act, or 
under any enactment passed after the commencement of this Act, the 
following provisions shall have effect : — 

{a) before a provisional order is made, notice of the purport, of the 
application therefor shall be given by the applicants by 
advertisement in the London Gazette and in one or more local 
newspapers circulating in the area to which the provisional 
order will relate ; 

{h) the Minister shall consider any objections to the application 
which may be made by any persons affected thereby, and 
shall, unless he considers that for special reasons an inquiry 
is unnecessary, cause a local inquiry to be held, of which 
notice shall be given in such manner as* the Minister may 
direct and at which all persons interested shall be permitted 
to attend and make objections; 

(c) the Minister may submit the provisional order to Parliament for 
confirmation, and the order shall have no effect until it is 
confirmed by Parliament ; 

{d) if while the Bill for the confirmation of the order is pending in 
either House of Parliament a petition is presented against 
the order, the petitioner shall be allowed to appear before the 
Select Committee to which the Bill is referred, and oppose 
the order, as in the case of a private Bill ; 

{e) any Act confirming a provisional order may be repealed, altered 
or amended by a provisional order made by the Minister and 
confirmed by Parliament ; 

(/) at any time before submitting a provisional order to Parliament 
the Minister may revoke the order, either wholly or in part ; 

(g) the making of a provisional order shall be prima facie evidence 
that all the requirements of this Act in respect of proceedings 
required to be taken before the making of the order have 
been complied with : 

Provided that the provisions of paragraphs (a) and '{&) of this sub- 
section shall not apply as respects- provisional orders made under Part- ¥ : 
of;this Act for the compulsory purchase of land. 

(2-) The reasonable costs incurred by a local -authority in promoting , 
or opposing a provisional order, and. of the inquiry preliminary thereto, 
or in supporting or opposing a Bill to confirm a provisional order, as 
sanctioned by the Minister,' shall be. deemed to be expenses properly 
incurred by the authority, interested in or , affected by the order and 
shall be paid accordingly, and the local"' authority may borrow for th$ 
purpose of defraying those costs'. £9853 ' 

This seetiott corresponds to 1933, s. 285 (20 Statutes 466—457). : . - 
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Inquiries 

■ : 189. Power of govemmeEt departments to direct infiiMes.— (1) 

Where any department is authorised by this Act to determine any 
difference, to make or confirm any order, or to give any consent, con- 
firmation, sanction or approval to any matter, or otherwise ^to ■ act 
under this ^ Act, and where the Secretary of State or the Minister is 
authorised to hold an inquiry either under this "Act or under any other 
enactment relating to the functions of a local authority, the department. 
Secretary of State or the Minister may cause a local inquiry to be held* 

' (2) For the purpose of any such inquiry, the 'person appointed to 
..hold the inquiry may by summons require a.ny person to attend, at 
such time and place as is set forth in the summons, to give evidence or 
to produce any documents in his custody or under his control which 
relate to any matter in question at the inquiry, and may take evidence 
on oath, and for that purpose administer oaths, or may, instead of 
administering an oath, require the person examined to make and 
subscribe a declaration of the truth of the matter respecting which he 
is examined : 

Provided that — 

(а) no person shall be required, in obedience to a summons issued 

under this section, to go more than ten miles from his place 
of residence, unless the necessary expenses of his attendance 
are paid or tendered to him ; 

(б) nothing in this section shall empower the person holding the 

inquiry to require the production of the title, or of any 
instrument relating to the title, of any land not being the 
property of a local authority, 

(B) Every person who refuses or wilfully neglects to attend in 
obedience to a summons issued under this section, or to give evidence, 
or who wilfully alters, suppresses, conceals, destroys, or refuses to 
produce any book or other document which he may be required to 
produce for the purposes of this section, shall in respect of each offence 
be liable on summary conviction to a fine not exceeding fifty pounds or 
to imprisonment for a term not exceeding six months, or to both such 
fine and imprisonment. 

(4) Where a department causes an inquiry to be held, the costs 
incurred by it in relation to that inquiry (including such reasonable sum 
not exceeding five guineas a day as it may determine for the services, 
of any officer engaged in the inquiry) shall be paid by such local authority 
or party to the inquiry as the department may direct, and the depart- 
ment may certify the amount of the costs so incurred, and an}' amount 
so certified and directed by the department to be paid by any authority 
or person shall be recoverable from that authority or person either as a 
debt to the Crown or by the department summarily as a civil debt, 

(5) The department may make orders as to the costs of the parties 
at any such inquiry and as to the parties by whom the costs are to be 
paid, and every such order may be made a rule of the High Court on the 
application of any party named in the order. 

(6) In this section the ^ expression “ department ” includes the 
Secretary of State, tlie Minister, the Minister of Transport, and any 
Board of Commissioners. [986] 

This section corresponds to L.a,4. 1933, s, 290 (26 Statutes 469—460). 
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Miscellaneom Pfovisiom 

liO. Pro¥isioas for gi¥iiig publicity to the amenities of the eoniitf 
The comity ^ council may^ for the. purpose of giving publicity to, the 
amenities , and advantages of the county— 

(!)■ enter Into and carry into effect agreements for .the purpose 
aforesaid with an};^ person approved by the Minister ; 

,. (2) .make reasonable contributions towards the expenses incurred 

, by any such person in, giving effect to' the. agreement ; , , 

(S) incur reasonable expenditure on the use of suitable media of 
advert.ising ; 

(4) incur reasonable expenditure on the establishment and main- 
tenance of office^ accommodation for the dissemination of 
iiiforiiiation relating to the 'county: 

Provided that nothin.g in this section shall authorise the council — • 

(a) to give publicity to the commercial and industrial advantages 

of the county by advertisement or otherwise in the United 
Kingdom ; 

(b) to incur expenditure in advertising in any newspaper circula- 

ting exclusively or mainly within' the county, 

nor shall anything in paragraph (3) or paragraph (4) of this section 
authorise the council itself to advertise in any place outside the United 
Kingdom or to establish or maintain office accommodation outside the 
United Kingdom. [[98 Tj 

This section reproduces L.C.C.(G.F.) Act, 1936, a. 44 {29 Statutes 284). 

191. Expenses in connection with ceremonies, &e. — (I) Subject to 
the provisions of this section, the county council may make payments 
for or in connection with — 

(a) the reception and entertainment, by way of official courtesy, of 

distinguished persons residing in or visiting the county and 
persons representative of or connected with local government 
or other public services, and for the supply of information to 
any such persons ; 

(b) visits, by way of official courtesy, by or on behalf of the council ; 

(c) the arrangement and conduct of ceremonies relative to or arising 

out of the statutory functions of the council, 

including payments for travelling expenses and for expenses reasonably 
incurred by or on behalf of any . member or officer of the council in 
connection with any of the matters aforesaid. 

(2) The aggregate expenditure under this section in respect of any ' 
financial year shall not exceed - the sum of two thousand five himdred, 
pounds. 

This sectioa reproduces L.C.G.{G,P.) Act, 1935, s. 63 '{28 Statutes 159). , 

192. Power of county council to expend money OE .mfestigatiom'— : ; 
(1) -Subject to , the provisions of this section, the county council may ; ■ 
expend 'money .in ' investigating ■ matters , which are ' of 'importaiicc . 
generally to the mhabitants, of the county. 

The aggregate expenditure under, this section in respect of any,.: 
financial year shall not exceed the sum of one thousand pounds. ' ■ ' 

This section corresponds to L.C.C.(G.F.) Act,.- 1893, s. 12 (11 Statutes 1114-— 1116). ' 

,193. Contributions by county council to funds of hospitals* to.— 
'(1) The county council may contribute to the funds :Of any- hospital, 
33 



^14 Local :6oveenment Law and Administration ffoL Xfl* 

convalescent home,: dispensary or other similar, institution in which any 
officer of ' tfee couEcil may receive treatment. 

'■ ' (2) The aggregate expenditure under this section in respect of any 
financial year shall not exceed the sum of five hundred pounds . , 

Tiiis.. i: 0 .|>jro<ime 0 s L.C.».C.(0.F.) Acit#- laiO, s. 45 {11 Statutes 1^13). 

’ Iftl Fire iiijpimnce fond.— (l) The county council may establish a 
'fund (Im this section called the fire insurance fund ”) with a view to 
providing^ a'suEa of money ■which shall be available for the purpose of 
making' good any loss' or damage occasioned by, or in consequence of, 
fire, lightning, or explosion, to any building, works or other property 
■(in this section, called the insurable property ”).■ belonging to, or under 
the care, oustody or control of the couneii. 

(2) ,The-' county council shall in- each year, pay into the fire insurance 
'fund 'in respect of the insurable property insured in that "fund such 
sum, not exceeding the Amount of the annual premiums which would 
have been payable if the insurable property were insured for a like 
amount in a public insurance office in England, as it thinks necessary : 

Provided that the council may discontinue such yearly payments 
for such periods as it thinks fit if it appears to the council at any time 
that the insurance fund amounts to a sum in excess of what is reasonably 
necessary to cover the risks insured in the fund. 

($1 Nothing in this section shall affect the power of the county 
council to insure the insurable property, or any part thereof, against 
such loss or damage as aforesaid in any public insurance office in 
England, or partly in such public insurance office and partly in the fire 
UisuraBiee fund, or compel the council to insure any of the insurable 
property to the full amount of the value thereof. 

(4) The county council shall provide the yearly payments to the 
fire insurance fund as aforesaid from the respective revenues, funds, or 
rates which,, if the insurable property were issued in a public insurance 
office, would be properly chargeable with the payment of the premiums 
on that insurance. 

(5) Except so far as the fire insurance fund and the. proceeds of sale 
of securities in which that fund is' invested may be necessary to meet 
any such loss or damage as aforesaid, all money for the time being 
standing to the credit of the fire msurance fund*shafi be invested, and 
the interest and annual proceeds arising therefrom shall be credited 
to the general county account of the county fund : 

Provided that at the end of every year in which any interest and 
annual proceeds as aforesaid are credited to the general county account 
of the county fund the county a>unca shall, out of that account, pay 
to the fire insurance fund (in. addition to any sums payable under the 
next succeediag subsection) such sum, not exceeding the total amount 
carried to the said account during that year in respect of such interest 
and annual proceeds as, aforesaid, as, in the opinion of the council, will 
be sufficient to maintain the fire insurance fund at an amount reasonably 
necessary to cover the risks insured in the fund. 

(6) If at any time the fire insurance fund is insufficient to make good 
any such loss or damage as aforesaid occasioned to any part of the 
insurable property insured in that fund, the deficiency shall be made 
good by the council as a payment for general county purposes, or the 
council may, m accordance with the provisions of the London County 
Council (Finance Consohdation). Act, 1912, borrow or otherwise provide 
the money required for that purpose. 
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, (7) All}!" insiiraiice under this section shall, to the extent, of the 
amoimt of the .insurance, be deemed to satisfy an}^ general 'covenant 
or obligation binding the count}^ council to insure the insurable property. 

This section consoiidates the provisions relating to the fire insurance fund, which are 
to be found in L'.C.C.(G.F.) Act, 1924, s. 60 {11 Statutes 13704371) and L.C.O., {G.P.) 
Act,. 1929, s. 59 (ibid., 1425). 

195. Supply of goods by county councils to other amthorities-— (1) The 
county council .may purchase and store and supply to an authority any 
goods or materials required for the discharge of the functions of that 
authority, and for those purposes the council and any authority may 
enter into and carry i.nto effect agreements and do all such other, acts 
as may be necessary or convenient. 

(2) For the purposes of this section, the expression ‘‘ authority ” 
means — ■ 

(a) a borough council or a joint committee appointed by two or 

more borough councils : 

(b) a body of persons discharging functions relating to education or 

public health and receiving financial aid from the. county 
council in relation to those functions : 

(e) the body of persons concerned in the promotion of the welfare of 
blind persons ordinarily resident within the county : 

(d) the committee appointed by the county council under section 

ten of the Old Age Pensions Act, 1986 : 

(e) the insurance committee appointed for the county under section 

ninety one of the National Health Insurance Act, 1936 ; 

(/) the British Postgraduate Medical School. [9923 

Tbis section reproduces L.C.C.(G.P.) Act, 1936, s. 50 (29 Statutes 2S8 — 289). For 
8. 91 of the National Health Insurance Act, 1936, see 29 Statutes 1119 — 1120. 

196, Power to apply provisions of Act to joint boards, &c. — 

any enactment, whether passed before or after the commencement of 
this Act, authorises the formation by provisional order or order of a 
Joint board or Joint committee, any constituent member of which is the 
county council or a borough council, for the discharge of any of the 
functions of those councils, the provisional order or order may apply 
to the Joint board or joint committee, subject to any necessary modifica- 
tions, any of the provisions of this Act except the provisions enabling 
land to be acquired compuLorily by means of a compulsory purcliase 
order. [9983 

This section is based on L.G.A. 1933, s. 293 (26 Statutes 461 — 462). 

197« Provisions as to Sundays, &c. — (l) Where the day or the last 
day on which an'}.i:hing is required or permitted by or in pursuance of 
any enactment in this Act to be done is a Sunday, Christmas Day, Good 
Friday, a bank holiday or a day appointed for' public thanksgiving or 
mourning, the said enactment shall have effect as if for the reference to 
the day aforesaid there were substituted a reference to the first day 
thereafter which is not one of the days aforesaid. 

(2) Where by virtue of the foregoing provision of this section an 
election is postponed, the day on' which ; the. election is held shall be 
treated as the day of election for' all purposes of this Act relating to 
that e'lectioii : : 

Provided that, where a day /is., declared .to be a bank holiday, or a 
day., of public thanksgiving mourning, .nothing in this subsection 



516 XocAL Goto Law and Administration [¥oL X¥I. 

shall affect the validity of any act done in relation to an election -before 
or on the date of the d3c!aration. [ 994 ] 

This section corresponds to L.Q.A. 1933, s. 295 (26 Statutes 462 463 ). 

'■ 198. Eeferenees to population.— For the purposes of any enmtmmt 

passed after the commencement of this Act relating to local govemment j 
references to the last published census shall, as regards any area within' 
the county, be construed as references to, the last census in respect of 
which the jkegistrar General has, in pursuance of the Act under which 
the census was'taken, published a report giving the population of^tiiat 
area, not being a report which is, or purports to be, of a provisional 
nature. [ 995 ] 

This section corresponds to L.G.A. 1933, s. 296 (36 Statutes 463). 

199. Power to retire copies of values in force under Scheiuie A of 
8 & 9 Geo. '5. C. 40. — ^Any authority which, or person who, is required 
under this Act to have regard to the net annual value of any land in an 
area may require the surveyor of taxes for -that nrea to furnish to it or 
him, on payment at a rate not exceeding five shillings for ever}^ himdred 
entries numbered separately, a. copy of the annual values for the pur» 
poses of income tax under Schedule A of the Income Tax Act, 1918, for 
ail or any of the properties in that area. 

This section corresponds to L.G.A. 1933, s. 297 (26 Statutes 463). 

SOO. Exercise by Minister of certain powers conferred fey local Acts 
on Treasury and. Secretary of State. — (l) The Minister shall exercise— 

(a) as regards a borough council, any power confeiTed on the 

Treasury by a local , or private Act passed before the fourth 
day of August nineteen hundred and six, with respect to 
dealings with property, loans and matters connected there- 
with; 

(b) any power of consent, sanction or confirmation conferred on a 

Secretary of State by a local Act passed before the eleventh 
day of August eighteen hundred and seventy-five with respect 
to any loan, the giving effect to any byelaws, or the appoint- 
ment of any officer for sanitary purposes ; 

(c) any power of consenting to, sanctioning, confirming or allowing 

byelaws for sanitary purposes conferred on a court of quarter 
sessions by a local Act passed before the commencement of 
this Act ; 

and all such enactments, and all enactments referring to the power so 
conferred, shall be construed accordingly. 

(2) If any question arises- whether paragraph (a) of subsection (1) 
of this section applies to any power conferred by, or. referred to in, - any 
enactment, the - decision of ' the Treasury shalLbe final, and if any 
question arises as to what are sanitary purposes within the meaning of 
paragraph (b) or paragraph (c) of the'' said' subsection, the decision 'of 
the Minister shall be 'final. [9973' 

•This section corresponds to U.G.A. 1933, s. 298 (26 Statutes 463 — 464). 

201. Power to annul ^regulations and ordens.— Where any regulation 
or order made, under this Act.is'.requix'ed: to be laid before each House 
of Parliament, it shall be so laid for a period of thirty days during the 
session of Parliament, and if an Address is presented to His Majesty by 
either House of Parliament before the .expiration of that period praying 
that the regulation' or ' order may be annulled, it shall thenceforth be 
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voids but without prejudice to the validity of anything previously done 
thereunder or to the maMng of a new regulation or order ; 

Provided that^ in reckoning any such period of thirty days .as 
aforesaid^ no account shall be taken of any time during which both 
Houses are adjourned for more than four days. [9983 

This section corresponds to L.G.A. 1933, s. 299 {26 Statutes 464). 

202. Saving for existing memhers of local authority. — A person 
hoidiBg office at the commencement of this Act as a member of a local 
authority, or as a member of any committee or sub-committee thereof, 
shall be deemed to have been elected or appointed to that office under 
this Act : 

Provided that he shall retire from office on the date on which, he 
wwld have retired if this Act had not passed, and until he so retires 
from that office he shall not be disqualified for holding the office by 
reason of any circumstances which occurred before the date of the 
commencement of this Act and which did mot under the law in force 
at that date give rise to a disqualification for that- office., [9993 

This sect'io.n corresponds to L.G.A. 1933, s. 3-00 (26 Statutes 464). 

203. Restriction on alteration of parishes, &c. — (1) A parish shall 
not be situate in more than one borough, or partly within a borough and 
partly within the City of London. 

(2) The places known respectively as the Inner Temple and the 
•Middle Temple shall not be added to a parish. [lOOOj 

Sub-s. (1) of this section is based on London Governme-nt Act, 1899, s. 17 (11 Statutes 
1235). Sub-s* (2) reproduces the Poor Law Act, 1.927, s. 207 (1) (12 Statutes 962). 

204. Saving for Crown rights.— Nothing in section seventeen of this 

Act shall prejudicially affect the pow'e-rs exercisable by His Majesty by 
virtue of his royal prerogative : . 

Provided that the fore going saving for the royal prerogative shall 
not be held to prejudice or affect, in relation to that or any other matter, 
the general application of any rule of laiv with respect to any estate, 
right, ■pow-er, privilege or exemption of the Crown. [100 ij 

This section corresponds to -L.G.A. 1933, s. S06 (26 Statutes 468). 

. 205. Cesser of certain enactments. — ^Whereas with a view to the 
simplification and, consolidation of theTaw. relating to local government 
it is desirable that the enactments ■ set out in the -Seventh Schedule to 
this Act should cease- to have effect to- the extent specified in the third ' 
column of that Schedule : 

Now therefore the enactments aforesaid shall cease to have effect to 
the extent specified as , aforesaid. [10023 

This section is in terms similar to those of L.G.A. ,1933, s. 304 (26 Statutes 463). 

, , '206. Definitions. — In this Act, unless., the context otherwise requires, 
the following expressions have the. meanings hereby assigned to them : — ■ 

“Affairs of , the, church ” has the. same meaning as in the Local 
..Government Act, 1894 ,; ■ ■ 

“ Borough ” means,, metropolitan bo,rough ; 

“ Borough eoiiiicil means .metropoiita,n borough council ; 

“ Borough councillor ’’ means 'a councillor for a borough ; 

■“ Clerk of the authority ’’ means the clerk of the county council or 
the towm clerk of the borough, as the ' case may require ; 

“ Companies. Acts ’’./means' the ■'■Companies .Act, 1862, the Companies 
(Consolidation) .Act,'- 1908,. '.o-r,.' the Companies Act, 1929 ; 
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Consular officer includes a British -consul general, acting consul 
- general, consul, acting consul, - vice-consul, acting vice-coiisul, 

' pro-consul, consular agent, and acting consular agent ; 

County council ” means the London County Council^ 

■‘County of London'’ means the county exclusive of the City of 
London ; 

■ “Ecclesiastical charity” has- the same meaning as in the Local 
Government Act, 1894 .; 

“Electoral area” in relation to an election means the electoral 
divisioA. or ward for which the election is held ; 

“ Enactment ” includes an enactment in a provisional order con- 
firmed by Parliament ; 

year” means the period, of twelve months ending on 
the thirty-first day of March ; 

“ Functions ” includes powers and duties ; 

“ Land ” includes any interest in land and any easement or right in, 
to or over land ; 

“ Local authority' ” means the county council or a borough coiincii ; 

“ Local government elector ” or “ elector ” means a person registered 
as a local government elector in the register of electors in 
accordance with the provisions of the Representation of the 
People Acts ; 

“ Minister ” means the Minister of Health ; 

“Net annual value” means either the annual value for the time 
being in force for the purposes of income tax under Schedule A 
of the Income Tax Act, 1918, as amended by any subsequent 
enactment, subject to any reduction made for the purpose of 
collection in accordance with the provisions of Rule 7 of No, V 
in the said Schedule as so amended or, in relation to land which 
is not assessed under the said Schedule A, the net annual value 
for rating purposes as shown in the valuation list ; 

“ Officer ” includes a servant ; 

“ Parish property ” means — 

(a) property, the rents and profits of which are applicable 
or, if the property were let, would be applicable to the general 
benefit of one or more parishes or the ratepaj^ers, parishioners 
or inhabitants thereof, but does not include — 

(i) property given or bequeathed by way of cliaritable 

donation or allotted in right of some charitable 
donation or otherwise for the poor persons of any 
parish or parishes, if the income of the property is 
not applicable to the general benefit of the rate- 
payers or other persons as aforesaid ; 

(ii) property acquired by a board of guardians before the 

first day of April, nineteen hundred and thirty, for 
the purposes of its functions in the relief of the 
poor; and 

(b) land allotted to, or otherwise acquired by, a parish, 
whether in the name of the surveyor of highways or other 
trustees or generally, for the purpose of the supply of materials 
for the repair of the public roads and highways "in the parish 
and also for the repair of private roads therein, or for some 
other purpose, public or, -private, where the materials in the 
land are exhausted or are not 'suitable or required, and the 
land is not available for that purpose, if any ; 



London 


51i, 


liss] 

'' Prescribed.’^ means prescribed by regulations made, except where 
some other prescribing authority is specified, by, the Minister ; 

■ Property ” i.ncludes all property, real a.nd personal, .and all estates, 
interests,, easements, and rights whether equitable or legal, in, , 
to, and out of property, real and personal,.;.' 

Public body ” iridiides a local authority, whether a local authority 
for t,lie purposes of this. Act or for the purposes of the Local 
Govemment Act, 19S3, and any trustees, conamissioiiers or 
other pc'rsons who, as a public body and not for their own 
profit, act under any enactment or statutory order for the 
improvement of any place or for the supply to any place of 
water, gas or electricity, or for providing or .maintaining a 
cemetery or market in any place, and 'any other authority 
having power to lerj, or to issue a precept for, any rate, for 
public purposes ; 

' ‘‘ Sale ” includes a sale in consideration of a chief rent, rentcharge 
or other similar periodical payment, and the expressions sell 
and purchase ” have corresponding meanings ; 

‘‘ Standing joint committee ” means the standing Joint committee' 
of the court, of quarter sessions for the county of London and 
the count)^ council appointed under section thirty of the Local 
Government Act, 1888 ; 

Statutory order ” means any order, rule or regulation made under 
an}’^ enactment ; 

Statutory undertakers ” means any persons authorised by an 
enactment or statutory order to construct, work or carry on 
any railway, canal, inland navigation, dock, harbour, tramway, 
gas, electricity, water or other public undertaking ; 

The county ’’ means the administrative county of London ; 

‘‘ Undertaking ” means, in relation to a local authority, the provision 
of water, gas, electricity, transport or any other public service 
which the local authority is authorised to undertake. £10083 

207. Repeals.— (1) The enactments mentioned in the Eighth 
Schedule to this Act are hereby repealed in their application to the 
county to the extent specified in the third column of that Schedule : 

Provided that — 

(i) nothing in this repeal shall affect any byelaw in force at the 

commencement of this Act, and any byelaw for good rule 
and govemment and for the prevention and suppression 
of nuisances in force at the commencement of this Act shall 
have effect as if made under this Act and may be amended- 
or revoked and enforced accordingly ; ' 

(ii) in the case of a byelaw which has been made before the 

commencement of this Act , but which by reason of its not 
liaving been confirmed is not in force at' that date, the same 
proceSlings may be taken and ■ with the same effect as if 
this Act had not been passed. ; 

(iii) if at the commencement of this Act a casual vacancy bps 

occurred in anj' office- for which' an election would be held 
under this Act, and the vacancy has not been filled, the 
vacancy shall filled in the same manner as if this Act 
had not been passed ' 

(!v) nothing in this section shall affect -any order, scheme, rale or 
regulation made, or deemed to have been made, under any 
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Enactment repealed by this Act, and every such order, 
■, scheme j rnle or regulation shall continue in force and, if it 
■ is of such a nature that it could have been made under this 
' Act, shall have effect as if made under the corresponding 
provision of this Act, and .may be amended, varied, re- 
pealed, revoked or enforced accordiiigl3r ; 

(v) nothing in' this section shall affect any appointment, agree- 
ment or resolution made, direction or notice given, pro- 
ceedings taken or other thing done under any enactment 
repealed by this Act, and every such appointment, agree- 
ment, resolution, direction, notice, proceedings or other 
thing shall, so far 'as it could have been made, given, taken 
or done under this Act, have effect as if it had been made, 
given, taken or done under the corresponding provision of 
this Act ; 

(vi) nothing in this-section shall affect any compensation payable, 
or any title to compensation, under any enactment repealed 
by this Act, whether as originally enacted or as applied by 
any other enactment or statutory order. 

(2) Any document referring to any Act or enactment repealed by 
this Act shall be construed as referring to this Act or to the correspond- 
ing enactment, if any, in this Act. 

■(8) The mention of particular matters in this section shall not be 
held to prejudice or affect the general application of section thirty-eight 
of the Interpretation Act,^ 1889, with regard to the effect of repeals. 

[10043 

208. Short title mi date of commencement. — This Act may be cited 
as the London Government Act, 1939, and shall come into operation on 
the first day of January nineteen hundred and forty. [lOOSj 


Section 1 


SCHEDULES 
FIRST SCHEDULE 
Metropolitan Boroughs 


Battersea. 

Bermondsey. 

Bethnal Green. 

Camberwell 

Chelsea. 

Deptford. 

Finsbury. 

Fulham. 

Greenwich. 

Hackney. 

Hammersmith. 

Hampstead. 

Holborn., 

Islington. 


Kensington. 
Lambeth. 
Lewisham.., ■ 
Paddington. ■ 
Poplar. 

St. Marylebone. 
St. Pancras. ■ 
Shoreditch. 
Southwark. 
Stepney. 

Stoke Newington. 
Wandsworth. 
Westminster. 
Woolwich. 


1899 Governmel^Af^ 

(it Statutes 1242). _Tbe names of: the -..boroughs which at that date consisted of 
ActofSS^^^^ parish being inserted m place, of the descriptions of area given in the 
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Sections 15 SECOND SCHEDULE 

29 and 45 ' ,, 

SuLEf Relating to the Election of Councillors ^ 

Part I 

Matters Preceding the Poll 
Notice of Election 

1, — (1) On or before the twentietii day - preceding the day of election a 
notice of election shall be published in the form prescribed by ■the Secretary 
of State.. 

(2) The notice of election shall be prepared and signed by the returning 
officer, and he shall publish it — 

{a) in the case of an eieetion of county, councillors, by causing it to be 
affixed to the town hall of the borough in which the electoral 
division for' which the eieetion is to be held is comprised or, if the 
electoral division comprises the City of London, at the Guildliall 
of the said City, and to be exhibited at such places in the electoral 
division as he may determine : 

{h) in the case of an election of borough eouneiiiors, by causing it to be 
affixed to the town hall of the borough, and to be exhibited at 
such places in the ward for -which th,e election is to be held as- he 
may determine. 

Nominaiion of Candidates 

2. — (!) Every candidate for election must be nominated by two local 
government electors for the electoral area as his proposer and seconder. 

(2) The nomination of each candidate must be made on a separate nomina- 
tion paper in the form prescribed by the Secretary of State, stating the full 
name,, place of residence and description of the candidate, and must be signed 
by the ■p.r-oposer and seconder, and, in the case of an election of county coun- 
cillors, by eiglit other local government electors for the electoral division as 
assenting to the nomination. 

(3) No person sliali — . ■ ' ' - 

(a) sign more than one nomination paper.in respect of the- same candidate ; 
or , 

(5) sign more ' iioiiiiriation papers than .there are' vacancies to be filled 
in the electoral area or , 

(c) in the case of an election of borough councillors, sign a nomination 
paper for more than one ward of the borough ; 

and if any person signs nomination papers in contravention of . the foregoing 
provisions of this rule, his signature shall be inoperative in all but -those 
papers, up to the permitted number, wffiich are first delivered. 

(4) The returning officer shall provide nomination' papers, and, shall 
supply any local government elector for the electoral area with as ' many 
nomination, papers,, as ii,say be required, and shall, at the request of any .such 
. local goveiTiiiient elector, prepare for signature a nomiiiatio,n paper. 

Candidate's Consent io Nominaiion 

, 3* A person shall not be validly- .nominated unless his consent to^'nomina- 
tion,.{iii this Schedule referred - tO' as “ the -candidate’s consent”) given in 
writing on, or ,’witMii one month before .the last day for the delivery of nomina- 
tion papers, and attested by one ivitness,. is delivered at the place and within 
the time appointed for the delivery , of nomination -papers 

Provided that, in the case of .an election to fill a casual vacancy, if the 
returning officer is satisfied .that "owing to the. absence, of a person from the 
United Kingdom it has . n,ot been, reasonably practicable , for Ms consent in 
wTlttng to be .given as aforesaid,,; a telegram" consenting to his- nomination and 
purporting to have been sent by Mm shall be deemed, for the purpose of this 
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mle, to be consent in writing given by him on the day on it purports 

to have been sent and attestation of his consent shall not be required. 

.. Time and Place for sending in Nomination Papers 
■ 4 , — -(1), Every nomination paper shall be delivered at such place within 
the electoral area as may be appointed for the purpose b}^ the returning officer ^ 
not later than hve o’clock in the afternoon on the tw’'elfth day preceding the 
day of election.. 

(2) The returning officer shall number the nomination papers in the 
order in' which they are received by him, and the first valid nomination 
' paper received in respect of a candidate shall be deemed to be the nomination 
paper of that candidate. 

Decision as to Validity of Nomination 
As soon as may be after the time for the delivery of nomination 
papers has expired, the returning officer shall examine the nomiiiation papers, 
and decide whether the candidates have been validly nominated in accordance 
with the profusions of this Schedule, 

. (2) Where the returning officer decides that a candidate has been so 
validly nominated, his decision shall be final and shall not be questioned in 
any proceeding whatsoever. 

(S) Where the returning officer decides that a candidate has not been so 
validly nominated he shall endorse and sign on the nomination paper the 
fact and reasons for his decision. 

(4) The decision of the returning officer under the last preceding paragraph 
of this rule shall be subject to review on an election petition questioning the 
election. 

(5) Not later than five o’clock in the afternoon on the eleventh day pre- 
ceding the day of election, the returning officer shall send notice of his decision 
to eachxandidate at his place of residence as stated on his nomination paper. 

Stedemmt as to Persons Nominated 

6. The returning officer shall, not later than five o’clock in the afternoon 
on the eleventh day preceding the day of election, prepare a statement in the 
form prescribed by Hie Secretary of State containing the ful names of afi 
persons nominated and their places of residence and descriptions and Ms 
decision whether those persons have been validly nominated, and shall 
publish the statement by causing it to be affixed to the place appointed for 
the delivery of nomination papers. 

V^ithdramal of Candidates 

7. A candidate may withdraw .from' his candidature by notice of with- 
drawal signed by him and attested. by one witness and defivered at the place 
appointed for the delivery of ■ nomination papers, not' later than five o’clock 
in the afternoon on the ninth day preceding the day of election. 

Nomination in more than one Electoral Area 

8. A candidate who is: validly - nominated for more than one electoral area 
must, , by notice signed^: attested and delivered as aforesaid, withdraw from 
his candidature in. all those electoral areas except one, and if he does not so 
withdraw he shall be deemed 'to have withdrawn from his candidature in all 
the, electoral areas* 

Method of Election and PiMieaiion of Eesnlt of Uncontested Election 

9. — (1) If the number of the persons who, after, any withdrawals under 
the foregoing provisions of tMs Schedule, remain validly nominated exceeds 
the number of vacancies tO' be filled, the councilors shall be elected, in accord- 
ance with the Tiller contained in Fart II of this Schedule, from among those 
persons. 
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(2) ^ If the nimiber.of the persons who remain validly nominated as afore^ 
said is the same as the number of vacancies to be filed^ the persons Ho xenmin- 
ing validly nominateci. shall be deemed to be elected. 

(3) , If the number of the persons who remain validly nomliiated as afore”* 
said is less than the number of vacancies to be filled, the persons so remaMng 
validly nominated shall be deemed to be elected, and, if the election Is an 
ordinary election, such of the retiring councillors for the electoral area , as 
were highest on the poll at the last ordinary election, or as filled the places of 
councillors .who were .highest on the poll at that election, or, if the poH was 
equal or there was no poll, as may be determined by the drawing of lots 
conducted under the direction of the chairman of the county council or of the 
mayor of the borough as the case may require, shall be deemed to be elected 
to make up the required number. 

(4) If at an ordinan^ election no person is or remains validly nominated,, 
the retiri.ng councillors for the electoral area shall be deemed to be elected. 

10 . If an election is not contested, the returning officer shall, not later 
than eleven o’clock in the morning of the day of election, publish a list of the 
persons elected, and shall forthwith return the names of the persons elected, 
in the case of an election of county councillors, to the clerk of the county 
council, and . In' the case of an election of borough councillors, to the town 
clerk of the borough. 

Supplemental Provisiom 

11. For the purpose of this Fart of this Schedule a person shall be deemed 
to be registered as a local government elector for an electoral area if he is 
registered in the register of local government electors for that electoral area 
which will be in force on the day of election, or If, pending the coming into 
force of t’liat register, his name appears in the electors lists for that register as 
corrected by the registration officer. 

12. In computing any period of time for the purposes of this Schedule, a 
Sunday, Christmas Day, Good Friday, a bank holiday or a day appointed for 
public thanksgiving or mourning, shall be disregarded, and any such day 
shall not be treated as a dav for the purpose of any proceeding under this 
Schedule. [1007]. 

. . Pabt. II.- 

Mattees Relating TO -CoisiTEST^ 

The Poll 

General conduct of poll 

1 . At every contested election of councillors the votes. shaE be given- by 
ballot, and the poll shall be conducted in accordance with the rules contained 
in this Part of this Schedule. . 

Notice of Poll 

2. —(l) The returning o.fficer shall, on or before the fifth day preceding 
the day of election, give notice of the poll, specifying — ' 

. (a) the day and hours fixed for the poll ; 

(§). the number of councillors to be elected ; 

- (c)' the Ml name, .place of residence, and description of each candidate 
remaining validty nominated 

. /(d) the names of the proposer and seconder who -signed the nomination 
- paper of. ..each candidate.-;. ' 

(e) a description of the polling district,(if any) ; and 

{/) the situation of each polling station and the description of the persons 
entitled to vote thereat. . 

(2) A notice of poll required to be published' under tins rule shall be , 
published at the places at which the notice of the electton is required to be 
published under Part I of this Seliedule.. - 
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Hours of poll 

■ 3,— The poll at an election shall commence at eight o’clock in the niormng 
■and, subject as liereinafter provided be kept open till eight o’clock in the 
afternoon of: the same day and no longer.: 

^ Provided that if notice in writing is given to the retiiriiing officer not later 
tban the time hereinafter mentioned by candidates who remain validly 
nominated for election and to a number not less than the miinber of vacancies 
to be filled that they wish the poll to be kept open until nine o’clock in the 
afternoon, the poll shall be kept open until that hour bat no longer. 

(2) The notice aforesaid must be given not later than live o’clock in the 
afternoon on the ninth day preceding the day of election. 

Use of schools, public rooms or churches 
The returning officer may use, free of charge, for the purpose of 
taking the poll or of counting the votes — 

(a) a room in a school in receipt of a grant, or in respect of which a grant 
is made, out of money’s provided by Parliament, from or by the 
Board of Education ; or 

(h) a room the expense of maintaining which is payable out of any rate. 

(2) The returning officer shall make good any damage done tO', and defray 
any expense incurred by the persons having control over, any such room as 
aforesaid by reason of its being used for the purpose of taking the pot! or of 
counting the votes. 

(3) The use of a room in an unoccupied house for the purpose of taking 
the poll or of counting the votes shall not render a person Ila.ble to be rated 
or to pay any rate for that house. 

5. An election shall not be held in a church, cliapel or other place of public 

worship. 

Death of candidate before commencement of poU 

6. If after the latest time for delivery of nomination papers and before the 
commencement of the poll a candidate who remains validl}^ nominated dies, 
the returning officer shall upon being satisfied of the fact of death, counter- 
mand the poll. 

Provision of polling stations, balloi homes, d’C. 

7. The returning officer shall— 

(a) provide a sufficient number of polling stations for the electors, and 

allot the electors to.' the polling stations in such niaiiner as lie 
thinks most convenient ; 

(b) appoint a presiding . officer, to' preside at each polling station, and 

such other officers (including poll, clerks) as may be necessary 
for making the poll and counting the votes ; 

(c) provide each, polling station with' such number of coinpartix.^;nts as 

may be 'necessary in which the' electors can mark their votes 
screened from observation ; 

(d) ' provide each presiding officer, with such number of ballot boxes and 

ballot, papers as in the '-opinion' of the returning officer may be 
necessary; 

provide' each, polling -station with materials to enable electors to' 
• mark the ballot papers, -with instruments for stamping thereon 
..the offi,cial'mark, and. mth copies of the register of electors for 
■ the electoral area -or; such-part thereof as contains the names of 
the electors allotted to vote at the station ; 

(/) do .such other acts, and-^ ■ things as may' be necessary for effectually 
conducting the election in manner provided by this Schedule. " 

8. One or more polling stations may be provided in the same room, 

0. A notice in the form set forth' in Part III of this Schedule, or as near 
thereto as circumstances admit, ^giving -directions for the guidance of electors 
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in voting, sliall be ■ printed in conspicuous characters and exhibited outsMe 
every polling station and in every compaTtmeB.t In the polling station. 

10. Every ballot box shall be so constructed that the balot papers, can 
be put into it, but cannot be withdrawn from it, without the box being 
iinloeked. 

11. Every ballot paper shall be in the form' .set forth in Fart III of this 
Sehed'ule, or as near thereto as circumstances admit, and — 

(a) sliail contain the, full names, places of residence and descriptions of 

the candidates as stated on their respective nommation papers and 
arranged alph.abeticalty in the order' of their surnameB, and, if 
there are two or more candidates with the same surname, of their 
other names ; ' 

(b) shall be capable of being folded up ; 

(c) shall have a number printed on the back ; 

(d) shall have attached a counterfoil with the same number printed on 

the face. 

12. The official mark shall be kept secret, and an interval of not less than 
seven years shall intervene bet’ween the. use of the same official m,ark at 
elections for the county or for the same borough, as the case may be. 

Polling age?}is 

13. ' — (1) At an elect!o.n of county councillors each candidate may appoint 
agents to attend at the polling stations for tlie purpose of detecting persona- 
tion. 

(2) At a..n elect, ion ■ of borough councillors, the candidates may severally 
or jointly appoint agents to attend at the polling stations for the purpose of 
detecting personation : 

Provided that — 

(a) not more tlian one agent shall be .appointed to attend at an}’' polling 

station on behalf of the same candidate ; 

(b) not more than three, or if the number of candidates exceeds twenty 

not more than four agents shall be appointed to attend at any 
polling station. 

(S) An agent appointed under this rule is in this Schedule referred to as 
‘‘"'a polling agent ”. 

(4) Notice in wnriting of the appointment, stating the names and addresses 

of the persons appointed, shall be given by the candidate or candidates to the 
returning officer two clear days at least before the day of election ; and if at 
an election of borough councillors the number of polling agents appointed to 
attend at any polling station exceeds the number permitted by this rule to 
attend thereat, only those polling agents, up to the permitted number, whose 
appointments are signed by the greater number of - candidates or, in the event 
of an equality in the number of signatures, only such of those polIi,ng agents 
,as may be determined by the returning officer, shall be deemed to have been 
validly appointed. • , . 

(5) If a poIli,ii.g agent dies, . or becomes, incapable of acting, the candidate 
or candidates, may appoint another polling agent in his place, and shall forth- 
with give to the returning officer notice in wnriting of the name and address of 
the poiling agent so appointed. , 

(6) ,. Subject to the provisions, of .this rule,' .a polling agent in, respect of 
whom 'such notice as aforesaid has been given .may, d«ri.ng the hours of the 
poll, attend at the polling station to which' he has b.een appointee!. 

' Admisnon to polling station ' 

14. — (1) No person shall be admitted to .vote at any polling station except 
at the one allotted to Mm., 

(2) The presiding officer shall regulate- the 'B.uin.ber of 'electors, to be ad- 
mitted to the polling stat!o,ii at the same -time, and shall, exclude .all other 
persons except the candidates,, the polling, agents,, the; officers, appointed under 
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tMs Scliediiles the police officers on duty, and any person accompanytng a 

Mind elector for the purpose of assisting him to vote. 

(B) Nothing in this rule shall affect the provisions of the Police Disabilities 
Removal ■ Act, 1887, as applied to elections of county' councilors and of 
borough councillors by the Police Disabilities Removal Act, 1893. 

Ballot boxes to be sealed 

15. Immediately before the commencement of the poll, the presiding 
officer shall show the ballot box empty to such persons, if any, as are present 
in the poling' station, so that they may see that it is empty, and shall then 
lock it up and place his seal on it in such manner as to prevent It being opened 
without breaking the seal, and shall place it in his \iew for the receipt of 
ballot papers, and keep it so locked and sealed. 

Questions to be put to electors 

10 , — ( 1 ) iphe presiding officer may, and, if required by two electors or by 
a candidate or his polling agent, shall, at the time when a person applies for 
a ballot paper, but not afterwards, put to that person the following questions, 
or either of them, that is to say 

(а) In the case of an election of county councillors — 

(i) Are you the person registered in the register of local govern- 
ment electors now in force for this electoral division as follows 
[read the whole entry from the registef] ? 

(ii) Have you already voted at the present election of county 
councillors for this electoral division [adding m the case of an 
ordinary election or a first election of an additional counciilOTj, or for 
any other electoral division of the county] ? 

( б ) In the case of an election of borough councillors — 

(i) Are you the person registered in the register of local 
government electors now in force for this ward as follows [read the 

- whole entry from the register] ^ 

(ii) Haveyoualready voted at the present election of borough 
councillors for this ward [adding in the case of an ordmary eleeiion 
or a first election of an additional counciUofi or for any other ward 
ofthe borough] ? 

( 2 ) A ballot paper shall not be delivered to any person required to answer 
the above questions, or either of them, unless he has answered the question 
or questions satisfactorily. 

(3) Except as authorised by this rule no inquiry shall be made as to the 
right of any person to vote. 

Challenge of elector by polling agent 

17. — If at the time when a person applies for a ballot paper, or if at any 
time after a person has applied for a ballot paper and before he lias left 
the polling station, a polling' agent declares to the presiding officer tiiat he 
has reasonable cause to believe that the applicant has committed an oieiiee 
of personation under thia Act and imdertakes to substantiate the charge in a 
court of law, the presiding officer may .order a police officer to arrest the 
applicant, and the order of the presiding officer shall be sufficient authority 
for the police officer to do so. 

(2) A person against whom such a declaration as aforesaid is made by a 
poEing agent shall not, by reason thereof, be prevented from voting, but the 
presiding officer shall cause the w^ords ‘‘‘ protested against for personation 
to be placed against the name in the marked copy of the register of electors. 

(3) A person arrested under the provisions of this mie shall be dealt with 
,as a person taken into custody by a police" officer for an offence without a 
warrant. 
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Marking of ballot papers 

. , 18. A ballot paper shall be delivered to an elector who applies therefor, 
and immediately before delivery— 

(a) the ballot paper shall be marked with the official mark, either eni-, 
bossed or perforated ; - 

:{b) the nnmber, name, and description of the elector as stated in the copy 
of thC' register of electors shall be caEed out ; 

(c),. the number of the elector shall be marked on the counterfoil together 
with the distinctive letter of the parliamentary poling district in 
which the elector is registered ; 

' (d) a mark shall be placed in the register of electors against the number 
of the elector to denote that he has received a ballot paper, but 
without showing the particular ballot paper which he has received. 

10. — (1). The elector, on receiving the balot paper, shall forthwith proceed 
to one of the compartments in the poling station and there' secretly mark Ins 
balot paper and fold it up so as to conceal his vote, and shall then show to the 
presidhig officer the back of the paper so as to disclose the official mark, and 
put the balot paper so folded up into the balot box in the presence of the 
presiding officer. . 

(2) The elector shall vote wthout undue delay, and shall leave the polling 
station as soon as he has put his balot paper into the balot box. 

20. — ^(1) The presiding officer, on the application — 

(a) of an elector -who is incapacitated by blndness or other physical 
cause from voting in manner directed by this Schedule ; or 

{b) if the pol is taken on a Saturday, of an elector who declares orally 
that he is a Jew and objects on religious grounds to vote in manner 
directed by this Schedule ; or 

(c) of an elector who makes a declaration in writing that he is unable 
to read (in this Schedule referred to as ‘Hhe declaration of in- 
ability to read 

shaU, in the presence of the poling agents, cause the vote of the elector to be 
marked on a ballot paper in manner directed by the elector, and the ballot 
paper to be placed in the balot box. 

(2) The name and number In the register of electors of every elector whose 
vote is marked in pursuance of this rule and the reason why it is so marked, 
shall be entered on a list (in this Schedule called ‘Vthe list of votes marked by 
the presiding officer ”). 

21, — (1) If an elector makes an appHeation to the presiding officer to be 

allowed on the ground of blndness to vote with the assistance of another 
person by whom he is accompanied (in this Schedule referred to as ‘Hhe 
companion ”), the presiding officer shall require the elector to declare orally 
whether he is so incapacitated by his blindness as to be unable to vote without 
assistance* ■ ■ ' ' 

(2) If the presiding officer is satisfied that the elector is so incapacitated 
and is also satisfied by a written declaration made by the companion (in this 
Schedule referred to as ‘‘ the declaration made by the co'mpanion of a Mind 
elector ”) that the companion is a qualified person within the meaning of this 
rule and has not previously assisted more than one blind person to vote at 
the election then being held, the presiding officer shall grant the application, 
and thereupon anything which is by this Schedule required to foe done to or 
by the said elector in connection with the giving of his vote may be done to, 
or with the assistance of, the companion. ' 

(3) For the purpose of this rule, a person shall be qualified to assist a 
Mind elector to vote, if that person is- either— , 

(a) a person who is entitled to vote at the election then being held ; or 

(b) the father, mother, brother, sister, husband, w^ife, son or daughter of 

the blind elector and has attained the age of twenty -one years. 

(4) The name and number in the register' of electors of every elector 
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wliose vote is, given in, accordance with this rule and the aanie and address of 
the ebmpanion shall , be entered on a list (in this Schedule called ‘‘ the list of 
. ..hind electors assisted by companions 

22. — (1) The declaration of inability to read and the declaration made by 
‘ the companion of a blind elector— 

' (a) shall be respectively in Form D and Form E in Part III of this Schedule 
, or in a form- as near thereto as circumstances admit ; and 
: : (b) shall be made before the presiding officer at the time when the elector 
applies for a ballot paper or applies to vote mth the assistance of 
the' companion, as the case may be, and shall forthwith be handed 
to the presiding officer, who shall attest and retain it. 

(2) No fee, stamp or other payment shall be charged in respect of the 
declaration. . 

23. If a person, representing himself to be a particular elector named in 
the register of electors, applies for a ballot paper after another person has 
■ voted as that particular elector, the applicant shall, on satisfactorily ans’ivering 
the questions set cut in Rule 16 of tiiis Part of this Schedule, and subject as 

' hereinafter ' provided, be entitled to mark a ballot paper (in this Schedule 
called a tendered ballot paper) ” in the same manner as any other elector : 

Provided that — 

(a) a tendered ballot paper shall be of a colour differing from the other 

ballot paper ; and 

(b) a tendered ballot paper, instead of being put into the ballot box, 

shall be given to the presiding officer and endorsed by him with 
the name of the elector and his number in the register of electors, 
and set aside in a separate packet, and shall not be counted by 
the returning officer ; and 

(e) the name of the elector and his number in the register of electors, 
together with the distinctive letter of the pariiamentar}?^ polling 
district in which the elector is registered, shall be entered on a 
list (in this Schedule called “ the tendered votes list ”)> 

24. An elector who has inadvertently dealt with his ballot paper in such 
manner that it cannot be conveniently used as a ballot paper may, on deliver- 
ing it to the presiding officer and proving to his satisfaction the fact of the 
inadvertence, obtain another ballot paper in the place of the ballot paper so 
delivered up (in this Schedule called “a spoilt ballot paper ”), and the spoilt 
ballot paper shall be immediately cancelled. 

Fowers of presiding officer in adjoumirtg pdi 

25. For the purpose of the adjournment of the poll in the event of riot 
or open violence and of every other enactment relating to the poll, a pre- 
siding officer shaii have the power by law belonging to a presiding officer at 
a parliamentary election. 

Packets of ballot papers, to be sealed 

26. ^- As soon as practicable, after the- close of the poll, the presiding: officer 
shall, in the presence of the polling agents, make up into separate packets, 
sealed with his own seal and the seals of such polling agents as desire to affix 
their -seals, — 

(a) each ballot box in use at his station, sealed so as to prevent the intro- 
duction of additional ballot papers and unopened, but with the 
key attached ; 

(5) the unused and spoilt ballot papers, placed together ; 

(c) the tendered ballot papers ; 

(d) the marked copies of the register of electors and the counterfoils of 

the used ballot papers ; 

(e) the tendered votes list, the list of blind electors assisted by com- 

panions, the list of votes marked by the presiding officer, a state- 
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of tlie ininiber of electors whose votes are so marked by the 
, presiding officer, ii,iider the- heads physical iB.eapacityj” “ lews,” 

. , and “unable to read, ’’.the declarations made by the companions of 
Mind electors, and the declaration of inability to read ; 

and shall deliver the. packets to the returning officer to b-e taken charge, of 
by 

27, The packets shall foe accompanied by. a statement ,(iii this Schedule 
referred to as “ the ballot paper account ”) made by the presiding officer 
showing the number of ballot pa.pers entrusted to him, and accounting .for 
them under the .heads of — ■ 

. (a) ballot papers in the ballot box ; 

(b) unused and 'spo.ilt ballot papers ; 

(c) te.n.dered ballot papers. 

Counting of Votes ' ■ 

Appointnmit of counting agents 

28. — (1 ) At an election of the coimty councillors each candidate may appoint 
an agent to attend at the counting of the votes. 

(2) At an election of borough councillors the candidates may severally or 
jointly appoint an agent to attend 'at the counting of the \’'otes : 

Provided that — 

(a) not more than one agent shall be appointed to attend on behalf of 

the same candidate ; 

(b) tlie total number of agents appointed to attend shall not exceed* 

nine or, if the number of candidates exceeds twenty, twelve. 

(3) An agent appointed under this rule is in this Schedule referred to as 
“ a counting agent 

(4) Notice in writing of the appointment of a counting agent, stating the 
name and address of the person appointed, shall be given by the candidate 
or candidates to the returning officer two clear days at least before the day 
of election ; and if at an‘ election of borough councillors the number of counting 
agents appointed exceeds the number permitted by this rule to attend at the 
counting of the votes, only those counting agents, up to the permitted number, 
whose appointments are signed by the gveater number of candidates or, in 
the event of an equality In the number of signatures, only such offtliose 
counting agents as may be determined by the returning officer, shall be 
deemed to have been validly appointed. 

(5) The returning officer may refuse to admit to the place where the 
votes are counted any counting agent whose name and address have not 
been so given notwithstanding that his appointment may be othermse valid, 
and any notice required to be given by tMs Part of this Schedule to a counting 
agent by the returning officer may be delivered at or sent by post to the 
address stated in the notice. 

(6) If a counting agent dies, or becomes incapable of acting, the candidate 

or candidates may appoint another counting agent in his place, and shall 
forthwith give to ' the returning officer notice in wTiting of the name and 
address of the counting agent so appointed. , . ■ 

;■ ' 29. The returning officer shall make arrangements for couiit,mg the votes 
in the presence of the counting agents as- soon as practicable' after the close 
of the poll, and shall give to the agents notice in ^vriting of the time and place 
at which he will begin to count the votes. 

The count 

30. Except with the consent of the returning officer, no person other than 
the returning officer, the persons appointed to assist him, and the candidates 
and their counting agents may be present "at the counting of tlie votes. 

31. Before the returning officer proceeds to count the votes, he shall in 
the presence of the counting agents, open each ballot box and, taking out 

34 



530 


Local Ggveknment Law anl> Administeation [VoL XVI. 


tlie ballot papers tliereiii, shall count and record' the number thereof, and then 
■mix together the whole of the papers contained in the ballot boxes, 

82. The returning officer, while counting and recording the number of 
ballot papers and counting the votes, shall keep the ballot papers with their 
faces upwards and take ail proper precautions for preventing any person 
from seeing the numbers printed on the hack of the papers. 

, : 88. ' The returning officer shall, so far as practicable, proceed continuously 
with counting the votes, allowing only time for refreshment and excluding 
:(except so far as he may, with the concurrence of the counting agents, if any, 
otherwise determine) the hours between eight o’clock in the evening and nine 
o’clock on the succeeding morning. During the excluded time the' returniiig 
officer shall place the ballot papers and other documents relating to the elee- 
tion under his own seal and the seals of such of the counting agents as desire 
to affix their seals, and shall otherwise take proper precautions for the security 
of the ballot papers and other documents, 

84. Any ballot paper — 

(a) which does not bear the official mark ; or 

(b) on which votes are given for more candidates than the elector Is 

entitled to vote for ; or 

(c) on which anything is written or marked by which the elector can be 

identified except the printed number on the back ; or 

(d) which is unmarked or void for uncertainty : 

shall not be counted : 

Provided that where the elector is entitled to vote for more than one 
.candidate, the ballot paper shall not be deemed to be void for uncertainty as 
regards any vote as to which no uncertainty arises, and that vote shall be 
counted. 

35. — (1) The returning officer shall endorse — 

(a) the word “ rejected ” on any ballot paper which under the last 

preceding rule is not to be counted ; and 

(b) in the case of a ballot paper on which any vote is counted under the 

proviso to that rule, the words “ rejected in part ” and a 

memorandum specifying the votes counted. 

(2) The returning officer shall add to the endorsement the words ‘‘ re- 
jection objected to ” if an objection is made by a counting agent to Ms decision. 

(3) The returning officer shall draw up a statement showing the number 
of ballot papers rejected, including those rejected in part, under the several 
heads of — 

(a) want of official mark ; 

(b) voting for more candidates than entitled to ; 

(c) writing or mark by which elector could be identified ; 

(d) unmarked or wholly void for uncertainty ; 

(e) rejected in part ; 

and shall, on request, allow any eounting agent to copy the statement. 

86. The decision of the returning officer on any question arising in respect 
of a ballot paper shall be final, but shall be subject to review on an election 
petition questioning the election. 

Equality of votes 

87. Where an equality of votes is found to exist, and the addition of a ■ 
vote would entitle any of the candidates to be declared elected, the returning 
officer shall determine by lot which of the candidates whose votes are equal 
shall be declared to be elected. 

Declaration of result 

( 1 ) When the result of the poll has been ascertained, the returning 
officer shall forthwith declare to be elected the candidate or candidates to 
whom the majority of votes has been given, and shall as soon as possible 
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publisli the name or names of the ^candidate or candidates elected and the 
total number of votes given for each candidate, whether elected or not. 

(2) The returning officer shall forthwith return the names of the persons 
elected, in the case of an election of, county councillors to the clerk of the 
county council, and in the case of an election of borough councilors to the 
town clerk of the borough. 

Disposal of ballot papers^ Sc* 

39. — (1) On the completion of the counting, the returning officer shal 
seal up in separate packets the counted and rejected ballot papers, Including 
ballot papers rejected in part. 

(2) The returning officer shall not open the sealed ' packet of tendered 
ballot papers or the sealed packet containing the marked copy of the register 
of electors and counterfoils, but shall proceed, in the presence of the counting 
agents, to verify the ballot paper account given by each presiding officer by 
comparing it with the number of ballot papers recorded by him under rule 31 
of this Part of this Schedule, and the unused and spoilt ballot papers in his 
possession and the tendered votes list, and shall reseal each sealed packet 
after examination. 

(3) The returning officer shal draw up a statement as to the result .of the 
verification and shall, on request, allow any counting agent to copy the state- 
ment. 

40. The returning officer shall forward to the clerk of the county councl, 
in the case of an election of county councilors, or to the town clerk of the 
borough, in the ease of an election of borough councillors, all the packets of 
ballot papers in his possession, together with the statements, the balot 
paper accounts, tendered votes lists, lists of blind electors assisted by com- 
panions, lists of votes marked by the presiding officer, statements relating 
thereto, declarations made by the companions of blind electors, declarations 
of inability to read, packets of counterfoils, and marked copies of registers, 
sent by each presiding officer, endorsing on each packet a description of its 
contents and the date of the election to which it relates, and the name of the 
electoral area for which the election was held. 

41. — ^(1) A county court having jurisdiction in the county or borough, as 
the ease may be, or any part thereof, or an election court, on being satisfied 
by evidence on oath— ' 

(a) that the inspection or production of any rejected ballot papers, 

including ballot papers rejected in part ; or 

(b) that the opening of the sealed packet of counterfoils or the inspection 

of counted ballot papers, 

is required for the purpose of instituting or maintaining a prosecution for an 
offence in relation to ballot papers, or for the purpose of a petition questioning 
the election, may make an order for the inspection or production of any such 
ballot papers as aforesaid or the opening of the sealed packet of counterfoils. 

(2) An order made under this rule may foe made subject to such conditions 
as to persons, time, place and mode of the inspection or production of ballot- 
papers or of the opening of the sealed packet of counterfoils as the court may 
think expedient, and may direct the clerk of the county council or the town, 
clerk, as the case may be, having custody of the ballot papers and the sealed 
packet of counterfoils to retain them intact for such period as may be specified 
in the. order. ' 

(3) Any power given to a county court by this rule may be exercised by a : 
judge of the county , court otherwise than in open court. : 

(4) In' making and. carrying into effect an order under this rule, care shall:: 
be taken that the way in which any particular elector has voted shall Inot, foe V 
disclosed until it has been proved that he voted and his vote has been declared 
by a competent court to be invalid. ' 

(5) An appeal shall He to the High Court from an order of. a county court 
made under this rule. 

42. Except by order of a court made under .the last preceding., rffie,.'. no, ' 
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person shall be allowed to inspect any ballot papers in. the custody of the 
clerk, of the county council or a town : clerk, or to open the sealed packet of 
' counterfoils. 

43. '™(1)' TOiere an oraer is made for the production: by .the clerk of the 
.county council or a town clerk of any document in his possessio,n relating to a 
. specified election, the production by that clerk or his agent of the document 
■.ordered, ■ in such manner as may be directed by the order, s.hall be coiicIii.sive 
.evidence that. the document so produced relates to the specified election. ; and 
any endorsement appearing on a packet of ballot papers produced by that 
clerk or Ms agent shall be prima' facie evidence of those papers being what 
they are stated to be by the endorsement. 

: ■ ■ (2) The production from -proper custody of' a ballot paper purporting to 
have been used at an election, and of a counterfoil marked with the same 
printed number , and having a number marked thereon in writing, shall be 
prima facie evidence that the person who voted by that ba,llot paper was the 
person who at the time, of that election had affixed to his name In the register 
■of electors in use, at that election the same number 'as the number wTitten on 
that counterfoil. 

44. ' The clerk- of the county council or the town clerk, as the case may be, 
shall, retain for six months among the records of the county or borough all 
documents relating to an election forwarded to him by the returning o,ffieer 
in pursuance of this Schedule, and then, unless otherwise directed by an order 
made under rule 41 of this Part of this Schedule, shall cause them to be 
destroyed. 

45. All documents forwarded by a returning officer in pursuance of this 
Fart of this Schedule to the clerk of the county council or to a town clerk, 
other than ballot papers and counterfoils, sliall, during a period of six nionths 
from the day of election, be open to public inspection at such time and in such 
manner as may be determined by the county council or borough coiiiicil, as 
the case may require, with the consent of the Secretary of State, and tlie clerk 
of the county council or town clerk shall supply copies of or extracts from the 
said documents to any person making a demand therefor on payment of 
suchfees, and subject to such conditions, as may be determined by the county 
council or borough council with the consent of the Secretary of State. 

46. Subject to the provisions of this Part of this Schedule, the clerk of the 
county council or the town clerk shall, in respect of the custody and destruc- 
tion of ballot papers and other documents coming into his possession in 
pursuance of this Part of this Schedule, be subject to the directions of the 
county council or the borough council, as the ease may be. 

General Provisions as to .Contested Elections 

47. The returning officer may, if he thinks fit, preside at a polling station, 
and the provisions of this Part of this Schedule relating to a presiding officer 
shall apply to a returning officer so presiding with the necessary modifications 
as to things to be done by the returning officer to the presiding officer, or by 
the presiding officer to the returning officer. 

48. -~-(l ) No returning officer '.or., officer appointed under this Schedule, or 
a. partner or clerk -of any such officer, .shafi act as a polling or counting agent. 

: ; (2) If a returning - offi.cer or _ officer appointed under this Part of’tMs 
Schedule, or a partner or' clerk of any such officer, acts as a polling or counting 
agent in contravention of the provisions of this rule, he shall be guilty of a 
.misdemeanour. - ■ , , 

^ 49. No. person shall be appointed to act as an officer under this Part of 
this Schedule for the purposes of an election who has been emploj^ed by or 
on behalf of a candidate in or about the election. 

: , 50. ■ A presiding officer may do, by the officers appointed to assist Min, 
any act which is required or authorised by this Part of tliis Schedule to do at 
a polling station except ordering the arrest, exclusion, or removal of any 
person from the polling station. 

51. A candidate may himself do any act or thing which an agent of his, 
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if appointecij would have been authorised or required to do^ or may assist Ms 
agent in doing any such act or thing. 

52. Where by this Part of this Schedule any act or ,, thing Is required or 
authorised to be done in ' the presence of the agents of the candidates^ the 
non-attendance of an,.y agents or agent at the time and place appointed for 
the purpose shall not, if the act or thing is otherwise ■du.ly done, invalidate the 
act or thing done. 

53. No person who has voted at an election shall, in any -legal proceeding 
to question the election, be required to state for whom lie voted. 

54. — (1) Every retumiB.g officer, every candidate ■who proposes to attend ; 
at a polling station or at^ the counting of the votes, and every officer, polling, 
agent or counting agent authorised to attend at a polling station or at the 
counting of the votes, shall, before the opening of the poll, or in the case of an 
agent appointed after the opening of the poll before acting as such agent , make 
a declaration of secrecy in the form set forth in Part III of this Schedule,; or 
in a form as near thereto as circumstances admit. ' 

(2) In the case of a returning officer the declaration "shall be made in' the 
presence of a justice of the peace, and in the case of any other o„fficer or of a, 
candidate or an agent' the declaration shall be made either in the presence of 
a justice of the peace or of the returning officer. 

(3) Save as aforesaid, no returning officer, candidate, officer or agent as 
aforesaid shall be required, as sueh, to make any declaration or to take any 
oath on the occasion of an election. 

(4) Eveiy returning officer, and every candidate, officer, polling agent or 
counting agent in attendance at a polling station or at the counting of the 
votes 4 shall maintain and aid in maintaining secrecy of the voting. 

(5) No person, being a returning officer, or a candidate, or an officer 
appointed under this Part of this Schedule, or a polling agent or a counting 
agent, shall — 

(a) except for some purpose authorised by Mw, communicate before the 

poll is closed to any person any information as to — 

(i) the name or number on the register of electors of any 
elector w4io has or has not applied for a ballot paper or voted at 
a polling station ; or 

(ii) the official mark ; 

(b) ascertain or attempt to ascertain at the counting of the votes the 

number on the back of any ballot paper ; 

(c) communicate any information obtained at the counting of the votes 

as to the candidate for wffiom any vote is given on any particular 
ballot paper. 

(6) No person, w'liether or not such an officer, candidate, polling agent or 
counting agent as aforesaid, shall— 

(a) interfere with or attempt to interfere with an elector when, recording 

his vote ; 

(b) otherwise obtain or attempt to-' obtain in a polling station iiiformation 

as to the candidate for whom an elector in that station is about to 
vote or has voted ; ■ 

(c) communicate at any time to any person any information obtained In 

a polling statio-n as to the candidate for whom an elector in that 
station is about to vote or has voted, or as to the number on the 
back of the ballot paper given- to; an elector at that station ; 

(d) directly or indirectly induce an elector to display his ballot paper after 

he has marked it so as to, make knowTi to any person the name of 
the candidate for w'hom he has or has not voted. 

(7) No person having undertaken to assist a blind elector to vote shall 
communicate at any time to any person any information as to the candidate 
for whom that elector intends- to .vote ,or has voted, or as to the number on 
the back of the ballot paper given for the use of that elector. 

, (8) If any person acts In contravention of any of the provisions of this 
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ruile^ lie stiali in respect of eacli offence be liable on siimmary conviction to 

imprisonment for a .terra not exceeding six months. 

- 55. Any instice of the peace, any returning officer and any presiding officer 
'may take any declaration authorised by this Part of this Seiiediile to be made 

It shall be the duty of the presiding officer to keep order at Ms 

polling station. * : __ x ' 

.(2) If a person misconducts himself in a polling station, or fails to obey 
' the lawful orders of the presiding officer, he may immediately,, by ord« of 
thC' presiding officer, be removed from the polling station .b^’’ a police offi-cer 
■ in or near that station, dr by any other person authorised in writing by the 
returning officer to remove him, and the pepon so removed shall not, without 
the permission of the presiding officer, again enter the polling station during 

'the day." , . , ' • • • 

(3) Any person so removed may, if charged with the commission m the 

polling station of an offence, be dealt with as a person taken into custody by 
a police officer for an offence without a warrant. 

(4) The powers conferred by this rule shall not be exercised so as to 
prevent an elector who is otherwise entitled to vote at a polling station from 
having an opportunity of voting at that station. 

■ 57? The "forms- 'set forth in Part III of this Schedule, or forms ^ as near 
thereto as circumstances will admit, shall be used in ail cases to which they 
refer and are applicable, and when so used shall be sufficient in law. [1008] 

Part III 

■ Forms for use at a contested elfxtion 
Form A 

Form of Ballot Paper 

’ Form -of Front of Ballot Paper 


Counterfoil 

No. 


The counterfoil 
is to have a number 
to correspond with 
that on the back of 
the Ballot Paper, 


BROWN 

(John Brown, of 52 George Street, 
. Bristol, merchant.) 


JONES - 

(William David Jones, of High Elms, 

Wffits, gentleman.) 


MERTON 

(Hon. George Travis, commonly called ' 
■ Viscount Merton, of Swanworth, 

Berks.) 


SMITH 

(Mary. Smith, of 72 High;, Street^ Bath^ 
married woman.) 
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Form of Back of Ballot Paper 
No. 

Election for the [ electoral division of tlie acimiiiistrative 

county of London] f ward of the metropolitan boroiifti of , ]. 

Note. — ^The minifoer on the ballot paper is to correspond with that on the 
connterfoiL 

Bireciioits as io printing ballot paper 

Nothing is to be printed on the ballot paper except in accordance with 
this Sehednle. 

The surname of each candidate, and if there are two or more candidates 
of the same surname, also the other names of those . candidates, .shall be 
printed in large characters, as shown in the form, and the names, places of 
residence, and descriptions, and the number on the back of the paper, shall be 
printed in small characters. 

Form* B 

Form of directions for the guidance of electors in voting 

The elector may vote for candidate 

The elector will go into one of the compartments, and, with the pencil 
provided in the compartment, place a cross on the right-hand side of the 
ballot paper, opposite the name of each candidate for whom he votes, thus X. 

The elector will then fold up the ballot paper so as to show the official 
mark on the back, and leaving the compartment will, without showing the 
front of the paper to any person, sliow the official mark on the back to the 
presiding officer, and then, in the presence of the presiding officer, put the 
paper into the ballot box, and forthwith quit the polling station. 

If the elector inadvertently spoils a ballot paper he can return it to the 
officer, who will, if satisfied of such inadvertence, give him another paper. 

If the elector votes for more than candidate , or places any mark 

on the paper by which he may be afterw^ards identified, his ballot paper will 
be void, and will not be counted. 

If the elector fraudently takes a ballot paper out of the polling-station, 
or fraudently puts into the ballot box any paper other than the ballot paper 
given him by the officer, he will be liable on summary conviction to imprison- 
ment for a term not exceeding six months, or to a fine not exceeding twenty 
pounds, or to both such imprisonment and fine. 

Form C 

Form of declaration of secrecy 

I solemnly promise and declare, that I will at this election maintain and 
aid in maintai.ning secrecy of the voting and will not do anything forbidden 
by paragraphs (5), (6) and (8) of rule 54 in Part II of the Second Schedule to 
the London Government Act, 1939, w’hich have been read by me. . 

Form D ' 

Form of declaration of inahility to read 

. ■being numbered on the: .register 

-of local government electors for’ the :[■ electoral division of the 

.administrative county: of London]- [ - ivard of the metropolitan 

borough :of , . ■ ],,. do hereby declare that I am unable to read. 

Ms mark 

''"..'■'day-'Of ' 19 . 

- I,- the imdersigoed, being the presiding officer for the polling 

station for 'the f - electoral -division of the administrative county 

■ of London] [ ■ ward of the metropolitan borough of ], 
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do hereby certify that the above declaration, having been first, read to the 
above-named AIb,, was signed by 'him in my presence with Ms mark* 

Signed, 

day of . ■ 19 . ■ 

' ■ . Note,~—li the person making the above declaration knowingly and wilfnly 
makes therein a statement false in a material particular, he will be guilty of 
an offence. 

Form E 

Form of declaration to he made by the companion of a blind elector 

I, A.B.,'oi . , , * having been' 

requested to assist 0.2)., who is numbered on the register of local 

government electors, for the [ - electoral division of the 

administrative county of London] [ ^ ward of 

the metropolitan borough of ]? to record Ms vote at the election 

now being held for the said [electoral division] [ward], do hereby 'declare that 
[I am entitled to vote at the said election] [I am the * of the said 

elector and have attained the age of twenty-one j^ears], and that I have not 
previously assisted any blind person [except F.F, of ] to 

vote at the said election. 

Signed, 

day of , 19 . 

I. the undersigned, being the presiding officer for the polling 

station for the [ electoral division of the administrative 

county of London] [ ward of the metropolitan borough of 

], do hereby certify that the above declaration, having been first 
read to the above-named declarant, was signed by the declarant in my presence 

Signed, 

day of 10 , 

minutes past o’clock in the noon. 

Note, — If the person making the above declaration knowingly and wilfully 
makes therein a statement false in a material particular, he will be guilty of 
an offence. [10093 

* State the relationship of the companion to the elector. 

This Schedule is based on the provisions of the Ballot Act, 1872 ? Municipal Corpora- 
tions Act, 1882 ; L.G.A. 1888, certain of the L.C.C.(0.F.) Acts, and the Metropolitan 
Borough Councillors, Election Buies, 1931, 1933 and 1934 (S. E. & O. 1931, No. 22, 1933, 
No. 1127, and 1934, No. 963). 


Section 50. THIRD SCHEDULE 

Meetings anb Proceedings ; 

' Part I 
County Council 

: , 1. Bays and hours of meetings.— (I) ' The county council slmll in every 
year hold an annual meeting and sueh' other- meetings, as it considers necessary 
for the transaction of its business.^ ■ \ 

(2) The annual meeting shall be held— 

(a) In .a year which is the; year of election of county councillors, on the 
sixteenth day of March, or such other day witMn fourteen' days 
, ' after the eighth day of March .as the council may determine ; 

{b) in any other year, on' such day in the month of March, April or May 
as the council may determine ; 
and at such hour as the council may determine. 

(3) The other meetings shall be held on such other days and at such hour 
as the council may determine. 
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(4) Meetings of the comity council shall be held at: such place, either 
witliin or .without the county, as the council may determine. [101 Oj 

This par. is based on L.G.A. 1888, s. 75 (21) (10 Statutes 740} and the .County Councils 
(Elections) Acts, 1801, s. 1 (3), and 1900, s. 2 (7 Statutes 541, 545). , 

2. Goa¥eiiiiig meetings, — ^(l). The chairman of the .county council may 
caH a meeting of the council at any time. 

(2) If . the chairman refuses to call, a meeting of the council after a re- 
quisition for that purpose, signed by twenty members of the council, has been 
presented to him, or if, without so refusing, he does not within seven days 
after the reqiasition has been presented to Mm call a meeting, any twenty 
members of the council may forthwith on his so refusing or on the expiration 
of the seven da3^s, as the case may.be, call a meeting of the council. 

(5) Forty-eight hours at least before a meeting of the county .council: — ■ 

(a) notice of the time and place of the intended meeting, signed by the 

chairman of the council or by the members ' Calling the meeting, 
shall be published at the county hail ; and where the meeting is 
called by members of the council the notice shall specify the 
business proposed to be transacted thereat ; and 

(b) a summons to attend the meeting, specifying the business proposed 

to be transacted thereat and signed by the clerk of the county 
council, shall be left at, or sent by post to, the last-known place 
of residence of every member of the council : 

Provided that— 

(i) want of service of the summons on any member of 
the council shall not affect the validity of a meeting ; 

(ii) if a member of the council gives notice in writing to 
the clerk of the council that he desires summonses to attend 
meetings of the council to be sent to Mm at some address 
(to be specified in the notice) other than his place of residence 
any summons addressed to Mm and delivered at or sent by 
post to the address so specified shall be deemed sufficient 
service of the summons. 

(4) Except in the case of business required by tMs Act to be transacted 
at the annual meeting of the county council, or except in the case of a matter 
of urgency brought before the meeting in accordance with any standing order 
made by the council, no business shall be transacted at a meeting of the 
council other than that specified in the summons relating thereto. [ 1011 ] 

This par is based on paj^s, 1 — 6 of the Schedule to L.C.C. (G.P.) Aet, 1803 (11 
Statutes 1117—1118). 

8, Chamnan o! meeting. — (l) At a meeting of the county council the 
chairman of the council, if present, shall preside. 

(2) If the chairman of the council is absent from a meeting of the eouncil, 
the vice-chairman or, in Ms absence, the deputy chairman (if any), of the 
council, if present, shall preside. ‘ 

' (8) If the chairman, . vice-chairman and deputy’" chairman (if - any) are all 
absent from a meeting of the eouncil, such' member of the council . as the 
members present shall choose shall preside. [1012] 

This par. follows L.C.C.(G.P.) Act, 1893, Schedule, par. 7 (11 Statutes 1118). 

4. Quoriim. — No business shall be transacted at a meeting of the county ' 
council unless at least one-fourth of the whole , number of members ' of . the 
council are present thereat : : 

Provided that, where more than one-tMrd of the members of the council 
become disqualified at the same time, the foregoing provision shall, until the " 
number of members in office, is increased to not less than two-thirds of the ' 
whole number of members of the council, have effect as if for the reference to. 
the whole number of members' of the .council there were substituted a reference 
to the number of members of the council remaining qualified. [1G18] 

TMs par. is based on L.C.C. (G..P.) Act, 1803, Schedule, par. 8 (11 Statutes 11 IS), 
the proviso being adapted from a, .1 (2)' of the Audit (Local Authorities) Act, 1927 (10 
Statutes 880). 
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Part II 

Borough Councils 

. ■ 1. Bays and lioira of meetiags.— (l) A boroiigti coiinei ^slial in every 
year lioM an annnai meeting and such .otlier meetings as it considers necessary 
for the transaction of its business. 

(2) The aeniia! meeting shall be held on the ninth day of November at 
such honT as the council may determine. 

'(3) The other meetings shall be held on such other days and at such hour 
as the council may determine. [1014] • 

This par. is based on M. M.' A. A. 1862, s. 37 {11 Statutes 973—974.) ; and the London 
Government Act, 1899, ss. 2 (5), 3 (3). {ibid,, 1226, 1227). 

8. Convening meelings.— (l) The mayor of a borough may eal a meeting 
of the borough council at any time. 

(2) If the mayor refuses to call a meeting after a requisition for that 
purpose, signed by one-fourth of the whole number of members of the council, 
has been presented to him, or if, without so refusing, the mayor ^ does not 
within seven days alter the requisition has been presented to him eal! a 
meeting, any members of the council, not being less than one-fourth of the 
whole number thereof, may forthwith on his so refusing, or on the expiration 
of those seven days, as the case may be, call a meeting of the council, 

(3) Three clear days at least before a meeting of a borough council — 

(a) notice of the time and place of the intended meeting shall be pub- 

lished at the offices of the council, and where the meeting 
is called by members of the council the notice shall be signed 
those members and shall specify the business proposed to be 
transacted thereat ; and 

(b) a summons to attend the meeting, specifying the business proposed 

to be transacted thereat, and signed by the form clerk, shall be 
left at, or sent by post to, the last-known place of residence of 
every member of the council : 

Provided that want of service of the summons on any 
member of the council shall not aflect the validity of a meeting, 

(4) Except in the case of business required by this Act to be transacted 
at the annual meeting of a borough council, no business shall be transacted 
at a meeting of the council other than that specified in the summons relating 
thereto. [1015] 

This par. is based on M.M.A.A. 1866, s. 9 (II Statutes 960} and the London Govern- 
ment Act, 1899, s. 2 (5) 1226). 

8* Crhairman of meetmg.--~(l) At- a meeting of' a borough.' council the 
mayor of the borough, if present, shall preside. 

(2) If the mayor is absent from a meeting of the borough council, - the 
deputy mayor, if present, shall preside. 

if both the mayor and the deputy mayor are absent, such aMerman, 
or in the absence of all the.' aldermen, such councillor, as the members of the 
council present shall choose, shall preside. [1036] 

This par. is based on K. M.. A. 1855, s. 30 (11 Statutes 890—891) and London Govern- 
ment Act, 1899, s. 2 (4) 1226). 

' , 4* ^Qiioniill»--“No business shall be transacted at a meeting of a borough 
council unless at least . one-third of the whole number of members of the 
council are -pmsent thereat : ■ 

, : Provided that, where ;more;than one-third of the members of the council 
become disqiialllied at the same time, the foregoing provision shall, until the 
number of ' .members in office is increased to not less than two-thirds of the 
whole number of members of the council, have effect as if for the reference to 
the whole number of members of the council there were substituted a reference 
to the number of members of the council remaining qualified. [1017] 

This par. is based on London Government' Aet, 1899, s. 2 (6) (11 Statutes 1226), m 
modified by the Audit (Local Authorities) Act, 1927, s. 1 (2) (10 Statutes 880). 
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Part III 
General 

1. Decisions oa taesMons, — (!)■ Subject to. the provisions , of any enact* 
me.iit (mcliicil.ng any .enactment in this Act), all acts of a local .aiitliority, and 
ail questions, coming or arising before a .local authority, shall, be done and 
decided by a majority of the' , members of the authority present ,aiid , voting 
thereon at a meeting of the authority. 

(2), In the case of an equality of votes, the person presidi.ng at tlie ■in.ee'ting, 
whether or not he voted, or was, entitled to vote, in the first instance, may give 
a casting vote. [1018] 

TMs par. is based on M. M, A. 1855, ss. 2S, 30 (11 Statutes 890 — 891.), as varied by 
.L.C.C. (G.P.) Act, 1928,, s. 3! {ibid:, 1412), , . 

2. lames of inembers present to he recoriei.-— The names of ■ the. 
members present at a meeting of a local authority shall be recorded. [1019] 

.S« MiElites.— (1) Minutes, of the proceedings of a ineetiiig . of a local 
authority shall be drawn up and printed, and- shall be signed at the same or 
next ensuing meeting of the .authority by the person presiding thereat, and 
aiiy ,miEufe purporting to be so signed shall be received, in evidence without 
further proof. 

(2) Until the contrary is proved, a meeting of a local authority in respect 
of the proceedings of which a 'minute has been. so signed sliall be deemed. to 
.have been duly convened and held, and all the members, present at the meeting 
shall be deemed to have been duly qualified. [102(1]. 

Tlie above two pars, are, adapted from M.M.A. 1855, e. 60 ' (11 Statutes 89,2), the 
M'unicipal Corporations Act, 1882, a. 22 (6), (6) (10 Statutes 5S4b and par. 10 of the 
Schedule to L.C.G. (G.P.), Act, 1893 (11 Statutes 1118). 

4. Standing. Driers.—Subject.to the .provisions of this Act, a local aiitliority 
may make standing orders for the reguI.atioh of its proceedings and business, 
and may vary qr revoke any. such orders. [1021] 

.' This par, is based oii,L.C.C. (G.P.) Act, 1934 , ss. 29 (i)'.(a),and 30 (I) (a) (27 Statutes 
417, 418). 

5, facaneieSs &c., not. to, Invalidati procaedkgs.— The, proceedings 'of a ' 
■local, authority shall not be .invalidated bj^ any. vacancy among Its number, or 
by any defect in the election .or qualification of any of .its. members. [1022] '. 

' '. .This par., is based on M.M.A. 1855, s.- 28 , '(11 Statutes,, 8'9CI) and the Municipal Cor,» ,: 
porations Act, 1882, 8. 22 (4) (iO' Statutes- 584 ). ,, 


Sections 101 BWRTH SCHEDULE 

and: 102. 

Compulsory Purchase of Land 
■ . 'Part,'! 

, , , Ffovisions to be ineorpofaied in . orders for mmpnhofg purchase , , 

1. The Lands Clauses xActs, except section ,n'iiiety-tw’'o and, sections one 
hundred and tw’^enty-seven to,.o,ne hundred'. and, t,liirt 3 * 4 wo' , of f he,, Lands' 
^Clauses, 'Consolidation Act, 1845, and, if the Minister so determines, except 
'sect'ionoiiehuiidredandthlrty-tlireeofthatAet.'' 

, ; '.2. , Sections seventj^-seveii to, eighty-five,.of . the Railway's,, Clauses .Con.-' 
,solidation Act, 1845. [1028] 
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Pabt II 

Modifications stdoject io which the Lands Clauses Acts are to be incorporaied 

1. Section, eighty-five of the Lands Clauses Consolidation Act, 1845, sliail 
have, effect as .if the. words “with two sufficient sureties to be approved of 
by: two Justices in case the parties differ ” were omitted therefrom. 

,'2. In lieu of section ninety-two of the Lands Clauses Consolidation .Act, 
18459 the following provisions shall have effect : — 

■ , “'No person shall be required to sell a part only of any house, biiiMieg or, 
manufactory, or of any land which forms part of a park or garden 
belonging to a house, if he is willing and able to sell the wiioie of the 
house, building, manufactory, park or garden, unless the tribunal 
by which compensation is to be assessed determines that, in the 
case of a house, building or manufactory, such part as is proposed to 
be taken can be taken without material detriment to the house, 
building or manufactory or, in the case of a park or garden, that 
such part as aforesaid can be taken without seriously affecting the 
amenity or convenience of the house, and, if the tribunal so deter- 
mines, compensation shall be awarded in respect of the severance 
: of the part so proposed to be taken in addition to the value of that 
part, and thereupon the person interested shall be required to sell 
to the local authority that part of the house, building, manufactory, 
park or garden.” 

3. Where any land to which an order relates is glebe land or other land 
belonging to an ecclesiastical benefice, the order shall provide that any sum 
agreed upon or awarded for the purchase of the land, or to be paid way of 
compensation for damage to be sustained by the owner by reason of severance 
or injury affecting the land, shall not be paid as directed by tfie Lands Clauses 
Acts but shall be paid to the Ecclesiastical Commissioners, to be applied 
by them as money paid to them upon a sale under the provisions of the 
Ecclesiastical Leasing Acts of land belonging to a benefice. [1024] 

This Schedule corresponds to the Sixth Schedule to L.G.A. 1933 (26 Statutes 608). 
See ss. 101, 102, mite, * 


Section 114. FIFTH SCHEDULE 

EnACTM.EK'TS CONTAINING PROVISIONS AS TO THE ACQUISITION OE AND OTHER 

Dealings in Land not affected by the Provisions of Part "V of 
THIS Act 

The Metropolis Management Acts, 1855 to 1893. 

The Electricity (Supply) Acts, 1882 to 1936. 

The Lunacy and Mental Treatment Acts, 1890 %o 1930. ‘ 

The Technical and Industrial Institutions Act, 1892. 

The Military Lands Acts, 1892 to 1903. 

The Public Libraries Acts, 1892 to 1919. 

The Allotments Acts, 1908 to 1931. 

The Small Holdings and Allotments Acts, 1908 to 1931. 

The Development and Road Improvement Funds Aety 1909 . 

The Air Navigation Acts, 1920 and 1936. 

The Education Acts, 1921 to 1937. 

The Town and Country Planning Act, 1932. 

Parts II and VII of the Public Health (London) Act, 1936. 

The Housing Acts, 1936 and 1938. 

The Air-Raid Precautions Act, 1937. 

Any local Act. 

With modifications to render it ap 
corresponds to L.G.A. 1^933, Seventh 


[1025] 

f ropriate to London, and upUo-date, the Schedule 

chedule (26 Statutes 509). 
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Section 152. ' SIXTH SCHEDULE 

Photisions as to Meetings and Poles of Electors in connection with 
; the promotion ■ of Bills by Borough Councils 

1, Where a borough council has deposited a Bill in, Parliament, notice 
shall be given, by placards and by advertisement in one or more local .news- 
papers circuiating in the borough in two successive weeks giving brief par- 
ticulars of the objects of the Bill and stating — ■ 

(a) the title of the Bill ; 

■ (b) that the Bill has been deposited ; 

.' (c) that copies of the Bill may be inspected and purchased at a speclied 
place within the borough betw^een the hours of ten in the forenoon 
and live in the afternoon on, any weekday for fourteen days after 
the date of the first advertisement, and that extracts may be taken 
free of charge ; and 

(d) that a public meeting of the electors of the borough will be held on a 
day named,, not being less than fourteen nor more than twenty- 
eight . days after the first advertisement of the notice, for the purpose 
of considering the question of the promotion of the Bill. 

2. Tlie first advertisement under this Schedule shall be made witliln 
seven days after the first deposit of the Bill in either House of Parliament, and 
the placards giving notice under this Schedule shall be posted within the same 
time. 

8. A public meeting of the electors of the borough sliall be held in accord- 
ance with the notice, and the mayor of the borough or, in the event of his 
being unable or unwilling to preside, a person appointed by the borough 
council to perform that duty, shall preside at the meeting ; but, if neither the 
mayor nor tlie person so appointed is present within ten minutes after the 
time appointed for the meeting, the meeting shall choose an elector present 
at the meeting to preside. 

4. The person presiding at the meeting may, with the consent of the 
majority of the electors present, adjourn the meeting for not more than 
"seve.!! days. • • 

5. On opening the meeting the person presiding thereat, or a member or 
officer of the borough eouneil, shall give such explanation of the Bill as he 
thinks expedient, 

6. — (1) The question of the promotion of the Bill shall be put by the 
person presiding at the meeting either by a single resolution in favour of the 
promotion of the whole Bill, or by separate resolutions respectively in favour 
of the promotion of any provisions of the Bill, but together covering the 
promotion of the wiiole Bill, and the meeting shall decide for or against any 
such resolution. 

(2) The person presidi.ng at the meeting shall explain to the meeting the 
resolution or resolutions lie proposes to- put to the meeting, and tlie question 
of the promotio,!! of the Bill shall be put in the manner proposed. : 

Provided . that if, before any resolution is put, the meeting decides to 
request the person presiding thereat to piiC separately aB.y resolution in favour 
of the promotio.n of any provision of the-B.ill.not proposed by him to be put 
separately,, he shall put such further or uther resolution to the meeting as 
will, consistentiy with .the pro\isions . of this Schedule, give effect to that 
request. ■ ■ ■ 

“7. Unless a poll is demanded in manner .provided by this Schedule with 
respect to any resolution put to the meeting, the declsio.ii of the meeting on 
that resolution, as declared by the person ■presiding thereat, shall, be final. 

8. A poll may be demanded with respect .to- any resolutioo put to the 
meeting by not less than one hundred •electors,.or, if the decision of the meeting 
on a resolution is against the resolutio.n, by borough .eoiinciL 
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■ 9, - A requisition for a poll by electors must be i,!i writings signed by tlie 
persons making it, and must be delivered by the mayor of the borough within 
seven days after the date of the meeting or any adjoiimnient thereof 

■ 10. A requisition for a poll by a borough council must be authorised by a 
resolution of the coiincll passed at a meeting of the council held wdthin twenty- 
one days after the date of the meeting of electors, and a copy of the resolution 
must be delivered to the mayor. 

11. The mayor shall proceed by poll to take the opinion of the electors on 
the resolution to which any requisition relates, unless a poll is rendered un- 
necessary by the withdrawal of the requisition or by a resolution of the 
council withdrawing the Bill or the provision to which the resolution with 
reference to which the poll is demanded relates. 

: ' 12. The polls on any number of resolutions may be taken at the same time 

and by means of the same voting paper. 

13. The mayor shall cause the votes given at a poll under this Schedule 
to be counted and shall as soon as practicable declare the result. 

14. The decision of the mayor on any question arising in respect of a 
voting paper shall be final. 

15. In the case of an equality of votes given at a meeting held or poll 
taken under this Schedule, the decision of the meeting, or the result of the 
poll, shall be deemed to be against the resolution voted upon. 

16. If the mayor is unable or unwilling to perform any duty or do any 
act or thing with 'respect to a poll under this Schedule, the borough council 
shall appoint some other person to perform the duty or do that act or thing. 

IT.—- (1) Subject to the provisions of this Schedule, the poll shall be taken 
in accordance with regulations made by the Minister, and the Minister may 
prescribe forms for requisitions, voting papers, notices, and other documents 
under this Schedule, and those forms, *or forms to the like effect, shall be used. 

(2) Regulations made under this papragraph shall be laid before each 
House of Parliament as soon as may be after they are made. 

18. Any person who at, or for the purposes of, a poll under the provisions 
of this Schedule — 


(1) fraudulently signs or forges any signature to a requisition of electors ; 

or 

(2) applies for a voting paper in the name o some other person, whether 

that name be that of a person living or dead, or of a fictitious 
person ; or 

(3) having voted once, applies for a second voting paper in his own 

name ; or 

(4) forges or counterfeits, or fraudulently defaces or fraudulently destroj^s, 

a voting paper ; or 

(5) without due authority supplies a voting paper to any person ; or 

(6) fraudulently puts into any box or other receptacle any paper other 

than a voting paper supplied to him for the purpose ; or 
(T) fraudulently- takes but of the polling station any voting paper ; or ' 
(8) without due authority destroys, takes, opens or otherwise interferes 
with -any box qr other -receptacle for voting papers or anv voting 
papers then muse ' ' : L 

... . (9) -causes any disturbance' or disorder in or near any- polling station 
shall in respect of each offence be liable on summary conviction to a fine not 
exceeding twenty pounds. . 


19. 11 any person attempts to commit an ofience against the last preceding 
paragraph of this Schedule, he shall be liable on summarv conviction to the 
same punishment as if he had. committed the offence. [1026] 

Cy, L,Q.A. 19S3, Ninth Seheduie (20 Statutes 510 ei seaJ. The Schedule 

Act ^'2) and S o! that 



li39J 


London 


543 


Section 205, SEVENTH. SCHEDULE 

Enactments ceasing to hate effect 


Bession. and 
Gliapter. 


Title or Short Title 


Ext.ent to wliicli enaetmeat itiall' 
■eeaae to have effect. , 


9 Aane, c. 23 
57 GeO'. Zf c. xxix. 

7 Geo. 4, c. 63 ■- 

■13 & .14 Viet, c, lOi 
18 & 19 Viet. c. 120 


24 & 25 Viet, c, 125 

25 & 26 Viet, c, 102 


35 & 36. Viet. c. 01 

36 & 37 Viet. c. 19 
39 & 40 Viet. e. 61 
39 & 40 Viet. c. 62 


The Municipal Offices Act, The whole .Act, .except so far as it 
1710. relates to the City, of Loiiciori. 

An, Act .for better paving, f Section fi.fty-orie ('which relates to 

improving, and regulating ! the accountability of the legal 

the streets of the Metro- ; . representative's of deceased officers), 

polls, and removing and ' Seetio.ii ninety-six (which relates to 

preventing nuisances and . the sale of land) so far as it re- 
obstruction therein. quires the .land to be sold to be 

■■ ■ o.ffered in the first in.8tance to the: 
person by whom it was acquired. ■ 

The County Buildings Act, i The w’-hple iict, except so far as it 
18.26. relates to assize courts, sessions 

houses and. judges lodgings. 

The .Poor Law Amendment ■ Section six (which disq'iiali.fi.es masters 
Act, 1850. of wwkhousea and relieving officers 

from holding certain offices). 

The M.etropo!is M.anagemeafc - Section fifty-seven (which relates to 
Act, 1855. the revocation of resolutions). 

'Section sixty-six (which relates to 
the provision of offices) so far as 
it requires daily attendance to be 
' given at offices. 

^ Section one hundred and thirty -nine 
(which relates to the joint appoint- 
ment of officers for parishes or 
’ districts). 

: Section one hundred and ninety-on© 

‘ (which relates to the mode of 
paying off mortgages). 

: Section two hundred and two (which 
confers powers to make byelaws) 

; so far as' it relates to , the maki.iig 
of byelaws for regulating the biisi- 
: ness and proceedings at meet'ings 

■ of a local authority and of com- 
mittees thereof, and for the appoint- 
■ I ment, removal, duties, conduct, and 
remuneration of officers. 

Section twm hm'idred and thirty-five ' 
I (which relates to joint action by 
i . vestries, etc.). 

The Parochial Offices Act, ; Section one (which authorises the 
1861. ; provision of offices for pai'ishes). 

The Metropolis Management ; Sections five to eight and thirteen 
Amendment Act, 1862. (which .relate^ to the assessment of 

sums required to ■ meet certain 
-expenses), 

^ Sectioji twenty (which authorises the 
Public Works Loan Commissioners 
to lend money to a vestry or 
district board). 

! Section twenty-three (which requires 
I certain votes for sums exceeding 
j t'-wenty thousand pounds to be 
J confirmed at a subsequent meeting). 

The Borough Funds Act, . r Section ten (which provides that the 
1872. . I Act shall not extend to a bill for 

■ ■ ' i' .. an object which can be. authorised 
I by provisional order). 

The Poor Allotments .Manage- .!', Section fifteen (which relates to the 
inent Act, 1873. ; disposal of land acquired by 

' ' churchwardens and overseers). 

The Divided Parishes and < Sections one to nine (which relate to 
Poor La\v Amendmeht Act, ! divided parishes). 

1876. ■' r ^ 

The Sale of Exha'iisted Parish ' .■ The- whole ■ Act . except so far ■ as . 'it. 
Lands Act, 1876'. /.relates to the Chy of London, 
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Session and 
Chapter, 

42 & 43 VIct. e. 54 
51 & 62 Yict, c. 41 


S3‘& 64 ^10^ c. 5- 


62 & 63 Viet. c. 14 


17 & 18 Geo. 5,c.l4 


26 Geo. 5, & 1 
Edw. 8, c. 60. 


Title or Short Title. 

The Poor Law Act, 1879. 

The Local Government Act, 
1888. 


The Lunacy Act, 1890- - ! 

i 

I 

I 

I 

1 

' ■ ■ . I 


Extent to which enactment shall 
cease to have effect. 


Sections four to seven (which relate 
to the adjustment of .parish boun- 
daries). 

Section' four (which relates to the 
transfer of certain powers under 
local Acts).* ^ 

■ Section, ten (which relates to the trans- 

I ier to county councils of powers of 
I certain Go%^eriiinent departments 
j and other authorities), so far as it 

■ relates to the powers of Government 
departments. 

Section fifty-four (which relates to 
alterations of boundaries). 

Section fifty -seven (which relates to 
alteration of parishes). 

In section seventy -five (which applies 
certain provisions of 46 & 46 VTct, 
c. 50 to county councils), proviso 
(18);, so far as it. provides that the 
costs of an election of, county 

{ councillors are not to exceed tho^ 

I . allowed by Part I of the First 
J Schedule to the Parliamentary 

I Elections '(Returning Officers) Act, 

I 1 875, as amended by the Parliamen- 
I tary Elections (Returning Officers) 

!:■ Act, 1885, and p,roviso (19). 

[ In section eighty (which relates to 
payments out of the county fund) 
subsection (4). 

Section one hund.red and seventy -four 
(which provides that members of 
a visiting committee are not to be 
interested in cont'racts inad '0 by 
the committee), except so far as it 
relates to the City of London. 
Section t%vo hundred and fifty-six 
(which relates .to contracts made 
by a visiting committee), except 
so far as It relates to the City of 
London. 


The London Government Act, 
1899. 


I 


The Poor Law Act, 1927 


The Public Health (London) 
Act, 1936. 


In section eight (which relates to 
committees of borough councils), 
subsection (3). 

In section nine (which relates to 
payments to and by borough conn- ■, 
ciis, so much of subsection (1) as 
requires all cheques for payment 
of moneys issued in pursuance of 
an order of a borough council to 
be countersigned by the town clerk 
or by a deputy approved by the 
council. . 

In section eight (which prohibits paid 
officera engaged in the administra- 
tion of the laws for the relief of 
the poor and other persons from 
serving as members of county 
and county borough councils), sub- 
section (2). 

In section fifty-seven (which relates 
to the discharge of offensive liquid 
refuse into the county council’s 
sewers), so much of subsection (2) 
as requires the recommendation of 
a committee to the institution of 
legal proceedings. 



Section 207, 


London 


545 


EIGHTH SCHEDULE 

Enactments eepeaied 


Sessioa and 
• Qiapter. 


Title or Short Title. 


Extent of BepeaL 


22 Hen. 8, o,. 5 ' - 


9 Anne, c. 25 “• 

12 Geo,. 2, 0 . 29 - 


43 Geo. 3, c. 59 - 

55 Geo. 3,0.51 - 

55 Geo. 3, c. 143 - 


57 Geo. 3, o. xxix- 


58 Geo. 3, c. 69 - 

59' Geo. 3, c. 12' - 
7 Geo. 4, c. 63 ~ 


7 Will. 4, & 1 Viet, 
c. 24, 

7 Will. 4, & 1 Viet, 
c. S3. 

2 &;,3. Viot. c. 84 - 
4 & 6 Viet, c, 38 - 


7 & 8 Viet. 0 . 101- 
10 & 11 Viet. c. 28 


13 &'14 Viet. c. 101 
16 & 16 %lct. 0. 85 


An Acte coilcnyng the amend- 
ment of Bridge in Highe 
Wayes. 

The Municipal Offices Act, 
1710. 

The County Rates Act, 1738 


The Bridges Act, 1803- 


The County Rates Act, 1815 
The Bridges Act, 1815- 


An Act for better paving, 
improving, and regulating 
the Streets of the Metro- 
polis, and removing and 
preventing Nuisances and 
Obstructions therein. 


The Vestries Act, 1818 
The Poor Relief Act, 1819 - 
The County Buildings Act, 
1826. 

The County Buildings Act, 
1837. 

The Parliamentary Docu- i 
ments Deposit Act, 1837. j 
The Poor Rate Act, 1839 - j 

The School Sites Act, 1841 - j 


The Poor Law Amendment 
Act, 1844. ' ■ 

The County Buildings Act, 
1847. ■ 

The Poor Law Amendment ! 

Act, 1850.;.: 1 

The Burial Act, 1862 / - 


In section , three, the ' words from 
“and that the same. Justices to 
the end of the section. ' 

Section six. 

The whole Act except go far as it 
relates to the City of London. : 

In section six, the words from “ such 

E erson or persons ” to “ appoint to 
e and the words from ** which 
treasurer or treasurera to *Vr8« 
posed in him or them 
Sections seven to nine and eleven. 

In section fourteen, the words from 
“ such contractor or contractors** 
to the end of the section. 

In section one, the words from 
“appointed or to be appointed** 
to such county **. 

Section seventeen. 

In section one, the words from “ to 
be appointed *’ to “ for such 
count;^“. 

In section five, the words from 
“ Provided nevertheless *’ to the 
end of the section. 

Sections forty-five to fifty-one. 

In section ninety-six, the words from 
“ provided the said freehold ’* to 
“ (mutatis mutandis) **. 

Sections ninety-seven to one hundred 
and eight. 

In section one hundred and nine, the 
words from “ assemble and meet ’* 
to “ and also may *’. and the words 
from “ and may appoint any per- 
son ’’ to “ deposit as aforesaid *’. 
Sections one hundred and ten to one 
hundred and twenty and one hun- 
dred and twenty-four. 

In section one hundred and twenty- 
nine, the words from “ and shall 
or may be served” to the end of 
the Section, 

Section six. 

Section seventeen. 

The whole Act, except so far as 

relates to assize courts, sessions 
houses and judges* lodgings. 

The whole Act, except so far as 

relates to assize courts, sessions 
houses and judges’ lodgings. 

The whole Act. 

Section three. 

In section six, the words from “ Pro- 
vided also that the justices” to 
the end of the section. 

Section sixty- one. 

The whole Act, except so far as 

relates to assize courts, sessions 
houses and judges’ lodgings. 
Section six. 

Sections thirteen to fifteen. 

In section sixteen, the words from 
the beginning of the section to 

“ contrary be proved ” ; and. 
Sections seventeen, nineteen, twenty 
and twenty-four. 
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Bemionand 

Chapter. 

16 ^ 10 Viet. 0. 85" 
contd. 


18 & 19 Viet. c. 120 


Title or Short Title. 


The Burial Act, 1852 — emki. 


The Metropolis Management 
Act, 1856. 


19&20Viot. c. 112 

20 & 21 Viet. c. 81 

24 & 26 Viet. c. 126 

25 & 26 Viet. e. 102 


The Metropolis Management 
Amendment Act, 1866, 

The Burial Act, 1867 - 
The Parochial Offices Act, 
1861. 

The Metropolis Management 
Amendment Act, 1862. 


26 & 27 Viet. c. 13 
29 30 Viet. c. 122 

33 A 34 Vict. c. 23 

35 & 36 Vict, 0 . 91 

36 & 37 Vict. 0 . 19 

38 & 39 Vict. c. 17 


! The Town Gardens Protection 
Act, 1863,:- 

The Metropolitan Commons 
Act, 1866. 

The Pdrieiture Act, 1870 

The Borough Funds Act, 1872 
The Poor Allotments Manage- 
ment Act, 1873. 

The Explosives Ao^, 1876 > - 


Extent of Bepeal.. 


In, section twenty-six, the words from 
“to contract for and purchase” 
to think fit, or . 

Section' twenty-eight. ' 

In section thirty-one, the words, from,, 
“ which contracts ” to the end of 
■ the section. 

Sections eight to ten, twenty-eight, 
thirty, fifty-seven, sixty to sixty-,' 
six, ninety-two and one liundrM 
and thirty-niiie. 

In section one hundred and , forty- 
four, the words from “and such 
Board *'* to the end of the, secMO'H. 
Sections one hundred and forty-nine, 
one hundred and, „ fifty-five, one 
hundred and fifty-six, on© hundred 
and eighty-three and one hundred 
and eighty-fi,v8 to on© himdred and 
ninety-one. 

In section two hundred and two, the 
words from the beginning of the 
section to “ such officers and ser- 
vants ; and ”, 

In section two hundred and six, the 
words from “ or wilfully damage ” 
to “ Metropolitan Board ”, 

In section two hundred and seven, 
the words “ or other such property 
as aforesaid ”, 

Section two hundred and twenty. 

In section two himdred and twenty - 
tw^o the words from “ and shall 
be ” to the end of the section. 
Section two hundred and twenty- 
three and two hundred and thirty, 
five. 

Schedules B and F, 

Sections nine to ten. 

Sections ,nineteen. to twenty-one. 

The whole Act. 

Sections five to eight, thirteen, nine- 
teen, twenty, twenty-three, thirty- 
seven and thirty-nine. 

In section seventy-two, the words 
from “ and the expenses ” to 
“imder the firstly-recited Act”, 
and the words from “ Provided 
also ” to “ such improvements ”, 

In section ninety, the words from “ or 
who shall remove to “ board or 
vestry ” where those words last 
occur. 

Section one hundi'ed and fourteen. 
Schedule G, 

Section three. 

Section twenty-six. 

Section two, ,so far^' ■ as relates ' to 
membership of a local authority. 

The whole Act. 

Sectioii fifteen. 

Tn section seventy- two, the words 
foom- “ acquire any land ” to “ to 
them, and ” and the words from 
“ such sums shall be applied ” to 
“ defrayed out of the focal rate ” 
so far as relates to the county 
counciL 
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Session and 
Chapiter., ■ 


Title or Short Title. 


Extent of Repeal. 


39 & 40 Viet. c. 61 


The Divided Parishes and 
Poor Law Amendment Act, 


Sections one to nine. 


39 & ,40 Viet. c. 62 
39 : & 40 Viet, e, 75 


1876. 

The Sale of Exhausted Parish 
Lands Act, 1876. 

The Rivers Pollution Preven- 
tion Act, I 8764 


The whole Act, except so far as It 
relates to the City of London. 

In section fourteen, the words from 
the beginning of the section to 
“ such order and 
Section fifteen. 


42 & 43 Viet. c. 54 


The Poor Law Act, 1879 


- I Sections four to seven. 


46 & 46 Viet. c. 66 ! The Electric Lighting Act, I In section eight, the words from ,** on 
1882. j such security’’ to “such stock as 

aforesaid 

In the Schedule, the entries in the 
fourth, fifth, sixth and seventh 
columns. 


46 & 47 Viet, 0 . 62 


48 & 49 Viet, c, 10 
48 & 49 Viet. c. 33 
61 & 62 Viet. c. 41 



The Bankruptcy Act, 1883 -- 


The Elections (Hours of Poll) 
Act, 1885. 

The Metropolis Management 
Amendment Act, 1885. 

The Local Government Act, 
1888. 



In section thirty-two, in subsection 
(1), paragraph (d), except so far 
as relates to the City 01 London, 
and paragraph (e). 

Section thirty-four, except so far as 
relates to the City of London. 

The whole Act, except so far as it 
relates to parliamentary ©lections. 

Sections seven and eight. 

! Sections one and two. 

I In section three, in paragraph (i) 

1 the words from “ and the making 

i of orders ” to “ county fund ”, 

paragraph (iii), in paragraph (iv) 
the words ” shire halls, county 
halls ” and the words “ and county 
buildings, works and property ”, 
para^aphs (vi) and (vii), in para- 
graph (ix) the word “analyst”, 
and in paragraph (x) the words 
“the county treasurer, the county 
surveyor, the public analyst 

Section four. 

In section five, subsection (7). 

Sections ten and fifteen. 

In section forty, subsections (1), (4) 
and (6). 

In section forty-one, subsection (6). 

Sections fifty-four and fifty-seven. 

In section fifty-nine, subsections (1) 
and (3) to (6). 

Sections sixty to sixty-two. 

In section sixty-four, in subsection. (3) 
the words from ” shall have full 
power ” to “ in the council, but 

Sections sixty-five, sixty-eight and 
seventy-four. 

In section seventy-five, the words 
from “ Part Two ” to “ 1884 ”, the 


words from “ the Second Schedule ” 
to “ Eighth Schedule ”, provisos (2) 
to (4), in proviso (6) the words 
from ” so far as respects ” to sub- 
sequent to the election ”, provisos 
(7), (8), (10). (11) and (16). in 
proviso (16) the words from “any 
of the provisions ” to “ auditors, 
nor ” and the words “ subsection 
five of section fifteen, section six- 
teen ” in paragraph (d), and para- 
graphs (e) and {^), and provisos (17) 
to (21). 

In section seventy-nine, subsection 
(1), and in subsection (3) the words 
“ lunatic asylums, or 

Section eighty. 
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Session and 
Chapter. 

Title or Short Title. 

; Extent of Repeal, 

51 &' S2 Viet. c. Al— 

The Local Government Act, 

In section eighty-three, in subsection 

contd. 

1 888— 

(4) the words “ or clerk of the 
county council ”, subsection (6), in 
subsection (11) the words from 
“and 'the clerk of the' .county 
council” to the end of the : sub- 
section, and subsection (12). 

In section eighty-seven, in, subsection 
(1) the words, from and In. that 
ease ” to the end of the subseetion, 
and subsections (3) and (5), 

Section eighty-eight. 

Ill section .ninety-two, subsection (1), 
In section one .hundred .the words 
from “ In relation to the election”* 
to the ' end of the section. 

Sections one hundred and eighteen 
to one hundred and twenty, one 
hundred: and twenty-two, and one 
hundred and twenty-four. 

53 & 54 Viet. c. 5 ~ 

The Lunacy Act, 1890- 

Section one hundred and seventy- 
four, except so far as relates to 
the City of London. 

In section two hundred and twenty- 
four, in subsection (3) the words 
“ under the Local Government Act, 
1888 

In section two hundred and forty the 
words “ respectively constituted 
** under the Local Government Act, 
1888”. 

Section two hundred and fifty-six, 
except so far as relates to the City 
of London. 

53& 54 Vict.c. 71 

The Bankruptcy Act, 1890 » 

In section nine the words from “ It 
is hereby declared ” to the end of 
the section. 

63 & 54 Viet. c. 
eexliii. 

The London Council (General 
Powers) Act, 1890. 

Section twenty -three. 

64 & 55 Viet. e. 68 

The County Councils (Elec- 
tions) Act, 1891. 

The whole Act. 

66 & 56 Viet. c. 15 

1 The Charity Inquiries (Ex- 
penses) Act, 1892. 

In section one, subsection (2). 

65 & 56 Viet. c. 43 

The Military Lands Act, 1892 

Section four. 

In section eleven, in subsection (1), 
paragraphs (6) and (i^). 

66 H 66 Viet* c. 53 

i The Public Libraries Act, 
1892. 

In section fifteen, in subsection (2) 
the words “ also appoint salaried 
“ officers and servants and dismiss 
** them, and ”, andaub section (3), 
except so far as relates to the City 
of London. 

In section nineteen, in subsection (1) 
the words, .'from ■ “ on, the security,*'* ', 
to the end of the subsection, and 
subsection (2), except so far as 
relates to the City of London. 

Section twenty-three. 

66 & 57 Viet. c. 55 

The Metropolis Management 
(Plumstead and Hacknev) 
Act, 1893. 

In section three, : in subsection ' (2) the' 

■ 'Words from ' ** and.' 'the ■ V'cstries . to . 
the end of the subsection, in sub- 
section (3) the words from “ and 
the Board ” to the end of the 
subsection, and subsection (4). 
Sections four to nine and eleven to 
thirteen. 

56 & 57 Viet. c. 

The London County Council 

Sections ten to t%velve and twenty- 

eexxi. 

(General Powers) Act, 1893. 

four. 

The Schedule. 

56 & 67 Viet. c. 73 

The Local Government Act* 
1894. 

Section thirtv-one. 
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Session and 
Chapter. 


Title or Short Title. 


m & 57 Viet. c% 73-H 
contd. , , ■ I 


The Local Government Act, 
1894— con^d. 


67 & 58 Viet. c. 67 


The Diseases of Animals Act, 
1894. 



68 & 69 Viet. e. 32 

58 & 59 Viet. c. 
cxxvii. 

61 .& 62 Viet. c. 
ccxxi. 

62 & 63 Viet. e. 14 


The Local Government (Stock 
Transfer) Act, 1895. 

The London Coimty Council 
(General Powers) Act, 1895. 
The London County Council 
(General Powers) Act, 1 898. 
The London Government Act, 
1899. 


62 & 63 Viet. c. 44 


The Small D-wellings Acquisi- 
tion Act, 1899. 


63 & 64 Viet. c. 13 


2 Edw. 7, c. 17 - 

3 Edw.'7, c.'9 ,, . - 

3 Edw. 7, c. 14 - 

;3^Edw. 7, C.T6 


;,3' Edw.: 7,' c. Ixxxvii 


The County Councils (Elec- 
tions) Amendment Act, 
1900. 

The Midwives Act, 1902 - 

The Coimty Councils (Bills in 
Parliament) Act, 1903. 

The Borough Funds Act, 1903 

The Local Government 
(Transfer of Powers) Act, 
1903. 

The London County Council 
(General Powers) Act, 1903 


6 Edw'* 7, c. 25 - The Open Spaces Act, 1906 ~ 



Extent of, Bepeal. 


I Sections forty-six, forty-eight, , sixty- 
I eight, sixty-nine, seventy-two, 
j seventy-three, eighty, eighty-three 
’ and eighty-five to eighty -nine. 

I In section thirty- three, subsection (2), 
j and in subsection (3)' the words 
i from “provided that*’ to the end 
I of the subsection, except , so far as 
I relates to the City of London, 
i In section forty, subsection ( 1), except 
so far as it relates lo the City of 
London, and in subsection (2), 
paragraph (i). 

The whole Act, 

Section forty-four. 

I Section sixty. 

Sections' one to three. 

In section four, in subsection (1) the 
words from “ and the clerk of the 
council ” to the end of the sub- 
section. 

In section five, subsections (3) and (4). 
In section six, subsections (5) and (6). 
Sections seven to nine. 

In section ten, in subsection (1) the 
words from “ for all the expenses ” 
to “ general rate, and”, and sub- 
section (3). 

In section eleven, in subsection (1) the 
words from “ and shall appoint ** 
to “duties of overseers 
Sections fifteen to eighteen. 

In section nineteen, subsections (1) 
,and (2). 

Sections twenty, twenty-one and 
twenty-four to twenty-seven. 

In section twenty-eight, subsection 

(D- 

In section thirty-one, subsection (4). 
Sections thirty -two and thirty -three. 
The First Schedule. 

In the Second Schedule, so much of 
Part II as relates to section sixty- 
five of the Local Government Act, 
1888. 

In section nine, in subsection (3) the 
words from the beginning of the 
subsection to “ Public Health Acts ; 
but”, and in subsection (10) the 
words “ and those Acts shall apply 
with the necessary “ modifications”. 
The whole Act, 


Section fifteen. 
The whole Act. 

The whole Act. 
The whole Act. 


In section fiifty-two the words from 
“ and for th© purpose ” to the end 
of the section. 

Part X. 

In section seventeen, paragiaphs (a) 
and (6). 

In section eighteen the words from 
“ in the case of a meti'opolitan 
borough ” to the end of the section. 
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. Session and " ' 
Chapter. 

'iEdwv'7,0.^ '• 

6 Edw. 7, c. cl. • 

Z? Edw. 7,: c. 27 ■ 

7 Edw. 7, c. 33 * 

7 Edw, 7, c. clxxv 

8 Edw. 7, c. 13 

9 Edw. 7, c. 34 

19 Edw. 7»& IGeo. 
d, c. cxxix. 

2 & 3 Geo. 5, c. cv. 

3 & 4 Geo. 6s 0. 28 

4 & 5 Geo. 5, c. 21 

5 & 6 Geo. 6s c. 64 

6 & 6 Geo. 5s c. ciii, 

6 & 7 Geo. 6s c. 43 

7 & 8 Geo. 5, c. 64 
9 & 10 Geo. 6s c. 59 

ll<fc 12 Geo. 6, c. 61 


11 & 12 Geo. 6s c. 67 

11 & 12 Geo. 5, c. 1. 

12 & 13 Geo. 5,v.46 

12<fc 13 Geo. 5, c. 51 


Title or Short Title. 


The Local Authorities {Trea- 
sury Powers) Act, 1906. 

The London County Council 
(General Powers) Act, 1906. 
The Advertisement Regula- 
tion Act, 1907. 


The Qualification of Women 
{County and Borough Coun- 
cils) Act, 1907. 

The London County Council 
(General Powers) Act, 1907. 


The Polling Districts (County 
Councils) Act, 1908. 

The Electric Lighting Act, 
1909. 

The London County Council 
(General Powers) Act, 1910. 

The London County Council 
(Finance Consolidation) 
Act, 1912. 

The Mental Deficiency Act, 
1913. 

The County and Borough 
Councils (Qualification) 
Act, 1914. 

The Notification of Births 
(Extension) Act, 1916. 

The London County Council 
(General Powers) Act, 1916. 

The War Charities Act, 1916 


The Bepreseatatioii of the 
People Act, 1918. 

The Land Settlement (Facili- 
ties) Act, 1919. 

The Education Act, 1921 - 


The Local Authorities (Finan- 
cial Provisions) Act, 1921. 

The London County Council 
(General Powers) Act, 1921. 
The Electricity (Supply) Act, 


The Allotments Act, 1922 - 


j 


Extent of Repeal. 


In section one# in, subs6ctio,n (1) the 
■ words **'0r any local or private 
Act.’’ 

Section thirty. 

In section three, subsection (6) except 
so far as relates to the City of 

London, 

In' section four the words “in the 
“ case of a county out of the county 
“fund”. 

The whole Act. 


In section,' three, in, subsection (2) 
the words from '“In. Part VII”, 
to “ by the Council 
PartVXI. 

The whole Act. 

Section twenty-one. 

Section forty-five. 

Section forty -six. 


In section thirty-eight, subsection (3). 
The whole Act. 


In section two, subsection (2). 

Section sixty. 

In section two, in subsection (!) the 
words from “ Provided that ” to 
the end of the subsection, except 
so far as relates to the City of 
London. 

Section ten. 

In the Sixth Schedule, paragraph 5. 

In section twenty-four the words from 
“ and the expenses ” to the end of 
the section. 

In section four in subsection (3) the 
words from “ and the meetings ” 
to the end of the sul»eotian, 

, In section ten the words “ The 
*■ minutes of the proceedings of a 
** local education authority, and”. 

Section one hundred and forty-five. 

In section one hundred and fifty-seven 
the words “ and (6) 

In f he, 'First Schedule,, Farts ,II and.' 
III. 

Section three, except the proviso to 
subsection (3), so far as relates to 

borough councils. 

Section thirty. 

In section two the words “or by s 
local authority ” except so far as 
relates to the City of London, 

In section five, in subsection (2), 
paragraph (6) and the words from 
“ Section twenty-one ” to the end 
of the subsection. 

In section eighteen, in subsection (1) 
the words from the beginning of 
the subsection to ** eighty years 
and subsection (2). 
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Title or Short Title, Extent of Bepeal. \ 

The Honslng, &c. Act, 1923 - In section twenty-two, paragraph {/ ). 
The London Coimty Cottncil In section ' four the definition ^ of 
(General Bowers) Act, 1924. statutory borrowing^ power ” 

Sections fifty -five and sixty. 

The London Oonnty Council Section six. 

(Money) Act, 1924. 

The Borough Councillors The whole Act. 

{ Alteration of Humber) Act, 

1925. 

The Theatrical Employers In section twelve, in subseetion (2) 
Registration Act, 1925. the words from and in the case 

to the end of the subsection. 

The Coroners (Amendment) In section one, subsection (3), except 
Act, 1926. so far as relates to the , City of 

London. 

The London County Council Sections thirty-six and fort 5 ^- three. 
(General Powers) Act, 1926. 

The Poor Law Act, 1927 - The whole Act so far as unrepealed. 

The Audit (Local Authorities) The whole Act. 

Act, 1927. 

The London County Council j Sections fifty-seven and sixty-two, 
(General Powers) Act, 1927. j 
The London County Council j Section thirty-one. 

(General Powers) Act, 1928. j 

The Local Government Act, ; Sections nine, ten and forty-eight. 
1929. : . 

; Section fifty- one, except so far as 
relates to the City of London. 

; Section sixty-four. 

in section one hundred and fifteen, 

! subsection (2), and in subsection 
(6) the words ‘- and the Seventh 
Schedule to this Act ”, except so 
far as relates, to the City of London, 

! In section one hundred and twenty* 
nine, in subsection (1) the words 
from “and such inspectors’* to 
i the end of the subsection, and 
1 subsection (4). 

! The Seventh Schedule, except so far 
! as relates to the City of London. 

19 & 20 Geo. 5, c, | The London County Council | Sections fifty -nine, sixty-one and 

Ixxxvii. ' (General Powers) Act, 1929. j sixty-two. 

20 & 21 Geo. 5, c. 17 The Poor Law Act, 1930 — • | Section seven. 

I In section ten, in Subsection (3) the 
I I words from “and the amount and 

I I nature ” to “ give security ”, 

I j Sections one hundred and ten and 

i I one hundred and fourteen. 

' ! In section one hundred and thirty* 

j I six, in subsection (1), paragraph (e), 

; Sections one hundred and forty, one 
; j hundred and forty-four and one 

' ! hundred and fifty-five. 

I j In section one hundred and sixty, 

I subsections (2), (4), (5) and (7). 

21 & 22 Geo. 5, c, i The London County Ootmcil i Section forty -nine, 

lix. (GeneralPowers) Act, 1931. j 

22 & 23 Geo. 6, c. 48 The Town and Country Plan- | In section thirty-eight, in subsec- 

niag Act, 1932. | tion (1) the words from “and the 

; costs incurred” to the end of the 
i subsection, subseetion (2), and in 

i subseetion (3) the words from 

I i “and may confer” to the end of 

' the subsection. 

; In section fifty, in subsection (8) the 
! words from “in like manner” to 

' i the end of the subsection. 

23 & 24 Geo. 6, 0 . 12 i The Children and Young | In section twenty-seven, subsection 

I'- V:' Persons, Act, 1933. (3). 

i In section ninety-six, in subsection (5), 

; paragraph (a). 

< i In section ninety-eight, subsection (2), 


Session .and 
Chapter, , ■ 

13 *14 Geo. 5, c. 24 

14 a: 1.5 ,.Geo. .5, ©.■ 
Ivii. 

M & 16 Geo. 6,0. lx 
16 & 16 Geo. 6,c. II 


16 &, 16 Geo. 6,c..60 


16 & 17 Geo. 6,e. 69 


16 & 17 Geo, 6, c. 

' xcviii. 

17 & 18 Geo. 6, 0.14 
17 & 18 Geo. 6, c, 31 

17 & 18 Geo, 6, e. I 

xxii. ■ I 

18 A; 19 Geo. .5, c. i 

Ixxvii. i 

19 & 20 Geo. 6, 0,17 I 
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Session and 
Chapter. 

Geo. ■■ "5, ; c., 

xxviii. 

24&25Geo. 5, c.xL 


Title or Short Title. 


The London County Council 
(General Powers) Act, 1033. 
The London County Council 
(General Powers) Act, 1934. 


Extent .of Repeal. 

.Section sixty-fiire.. 

In section, sixty-seven, subsection (i). 

In section three,, in subsection (1) 
the definition of “ British consular 
officer” .and ‘‘ local ' government 
elector”. 


25 & 26 Geo. 6, c. The London County Council 

xxxlli. (General Powers) Act, 1935. 

26 Geo. 5, & 1 Edw. The Public Health Act, 1936. 
8, c. 49. 

26 Geo. 5, & 1 Edw. The Public Health (London) 
8, c. 60. Act, 1936. 


Parts IV, V and VI.' 

Sections sixty-two and seventy-six. 
The Schedule. 

Section sixty-two, sixty-three and 
sixty-five. 

In sectio.n three hundred and forty- 
two, in subsection (2), paragraph (ii) 
Sections seven and eight* ' 

In section nine, subnotions (11. fSV 
(3) and (6). • ^ ^ 

Sections ten to twelve. 


In section fifty-seven, in subsection (2) 
the words, from “ in pursuance of ” 
to “ of the sewers 


Section seventy-four, 

In section ninety-six, subsection (I). 
In section one hundred and sixty^ 
seven, subsections (3) and (4). 

In section one hundred and sixty. 

eight, subsection (1). 

Sections one hundred and seventy, 
five and one hundred and seventy- 



In section one hundred and ninety- 
two, subsection (10) so far as it 
relates to membership of a local 
authority. 

In section two hundred and thirty 
in subsection (1), paragraph (a). 

In section two hundred and sixty- 
seven, in subsection (2), nara- 
graph (a), ^ 

Section two hundred and seventy- 
three, so far as it relates to borouvh 
i councils. ® 


I in section two hundred and seventy- 

' ^ fubsection (1), paragraphs 

(£>) and (c) so far as they relate to 
a local authority. 

Section two hundred and eighty- 
four, so far as it relates to a local 
authority. 

In section two hundred and eighty- 
seven, subsection (2). 

Section, two hundred and eighty- 
eight,' ■■ ' . . . ® ^ 

In fiction two hundred and ninety, 
subsection (I). 

In section two hundred and ninety- 
seven, subsections (2) to (4). 

In action three hundred, subsection 
(1), so far as it relates to a local 

authority. 

Section three hundred and one, so far 
as it relates to a local authority. 

Section ttoee hundred and three, so 
lar as it relates to section thirty- 
T Health Act, 1872. 

In the First Schedule, Part V. 

Second Schedule, so much of 
Part I as applies,sections sixty-two, 
one hundred and thirty-nine, on© 
hundred and forty-nin© and on© 
hundred and fifty-six of the Metro- 
■polm Management Act, 1865, and 
potion twenty of the Metropolis 

■ Amendment Act,' 


1939} 
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, S^ion and Title or Short Title. 

Chapter, 


Extent; of Repeal, 


26G60. & 1 Edw. 

;8,;C. 51. ■ 


26 Geo, 5, & 1 Edw, 
8, c. lx. 

1 Edw. 8, & 1 Geo, 
6, c. xvL 

1 & 2 Geo. 6, c. 56 


The Housing Act, 1936 


The London County Council 
(General Powers) Act, 1936. 
The London County Council 
(General Powers) Act, 1937. 
The Food and Drugs Act, 
1938. 


I In section eight, subsection (5). 
j In section eighty-four, subsection (6). 
! In. section one .hundred and seventeen, 
i in ■ subsection Jl) the words ‘*©r 
I by the council of a metropolitan 
I borough 

I In. section one hundred and nineteen, 

I paragraph (c) and proviso (ii). 

In section one, hundred and eighty- 
three, subsection (I). 

Section one hundred and eighty-five, 
except so far as it relates to the 
City of London.. 

Section one hundred and eighty-six. 

Sections forty-two, forty-four, fifty 
and fifty-five. 

Section one hundred and thirty- one. 

In section seventeen, subsection (4) 
so far as it relates to a local 
authority. 

In section seventy-five, in subsection 
(1) the words “or by the council 
of a metropolitan borough 

In section ninety-six, paragraph {b} 
of subsection (2). 
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THE LONDON BUILDING ACTS (AMENDMENT) 
ACT, 1939 
(2 & 3 Geo, 6, c. xcvii) 

An Act to amend the enmtnients relating to streets buildings and structures 
in London. [10293 [4th August, 1939.] 

PART I 
Introductory 

1. Short title, construction and citation,— This Act may be cited as 
the London Building Acts (Amendment) Act, 1989 and shall be read and 
construed as one with the London Building Acts, 1930 and 1935 and 
may be cited with those Acts as the London Building Acts, 1980 to 
1939. [IO 8 O 3 

. 2. DMsion of Act into Parts.— This Act is divided into Parts ^as 

follows — . ■ 

Part I. — Introductory. 

Part II. — ^Naming and numbering of streets buildings, &c. 

Part III. — Construction of buildings. 

Part IV. — Special and temporary buildings and structures. 

Part V. — Means of escape in case of fire. 

Part VI, — Rights, <&c. of building and adjoining owners. 

Part VII. — ^Dangerous and neglected structures, 

>.:Tart. VIII.— Sky' ■■signs. ^ 

Part IX. — Superintending architect district surveyors and fees, 
^'Part.'. ^■ 'X,— Bye-laws,' 

Part XI,: — Legal proceedings,.' : ■ ., ' r,':.: 

Part XII. — ^Miscellaneous, • E108U 
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■ ' ■ ' 3/ Coilli^ of Aet.— This Act shall come: into operation on 

'the first day/of Jannaiy nineteen hundred and forty. . 

C fe this. Act, save as is otherwise expressly 

provided- therein and unless the context otherwise requires the following 
expressions -have the meanings hereby respect.ively assigned to them 

Act of 19B§ ’-means the London Building Act, 19B§ ; 

“ Act of'lSBS ” means the London Building Act (Amendment) Act, 

. ,■ 1935 ;, 

builder'” means the' person who is employedto build or to execute 
work to in or upon a building or structure or where no person 
■ ' k'BO employed the owner of the building or structure ; 

“■cubical extent,” in relation to the measurement of a building 
means the space contained within the external surfaces of its 
walls and roof and the upper surface of the floor of its lowest 
storey but excluding any space within any enclosure on the roof 
of the building used exclusively for accommodating a w^ater 
tank or lift gear or any like apparatus : 

Provided that where a building on one or more of its sides 
is not enclosed by a wall or walls the building where imenclosed 
shall be deemed to be enclosed by walls with the external surface 
thereof in a vertical plane extending downwards from the outer 
edge of the roof ; 

district surveyor ” means any person appointed or deemed to be 
appointed under this Act to the office of district surveyor and 
includes any person who under this Act is appointed to act as 
the deputy to any district surveyor so appointed or to act 
temporarily as a district surveyor in respect of the time during 
which he so acts ; 

“ domestic building ” includes a dwelling-house and any other 
building not being either a public building or a building of the 
warehouse class and for the purposes of Part V (Open spaces 
about buildings and height of buildings) of the Act of 1930 
includes also a building (whether a public building or not) which 
is used wholly or partly as an hotel or hospital or as a school 
college or other place of instruction ; 

“ existing district surveyor ” means a person who at the commence- 
ment of this Act holds the office of district surveyor ; 

“ functions ” includes powers and duties ; 

“ height ” in relation to any building means the measurement taken 
at the centre of the face of the building from the level of the 
footway immediately in front of such face or wWe there is no 
such footway from the level of the ground before excavation to 
the level of the top of the parapet or where there is no parapet 
to the level of the top of the external wall or in the case of a 
gabled building to the level of the base of the gable ; 

“ inhabited ” in relation to any room means that the room is one in 
which some person passes the night or which is used as a living 
room or .with respect to which there is a presumption until the 
contrary is shown that some person passes the night therein or 
that it is used as a living room ; 

“ London Building Acts ” means the Act of 1930 the Act of 1935 
and this Act ; 

metropolitan borough council ” in relation to any building struc- 
ture place land or thing or any proposed building structure or 



London , . yMS ^ 

thiDg means, the conncii of the metropolitan borough ■ within 
which the bnilding structure- place land, or thing; is - or: , t 
■propos,ed .building structure or thing will -he,;,;,-' ^ 

“ noxiouS' business means any business. ' which is' refeiTed: to^^' m 
'.section 140 of the Public Health (London) Act, 1986 or is' in 
pursuance of that section, declared to be 'an offensive business' 
■but does not include the business of a soap' boiler or tallow 
melter knacker fellmonger.' tripe boiler or slaughterer of cattle 
or horses'; , 

occupier” (except in Part V (Means of, escape in case of fire) of 
this Act) does not include a lodger and the expressions 
“ occupy ” and occupation ” shall be construed accordingly ; 

party fence wall ” means a wail (not being part of a building) 
which stands on lands of different owners and is used or con- 
structed to be used for separating such adjoining lands but does 
not include a wall constructed on the land of one owner the 
artificially formed support of which projects into the land of 
another owner ; 

party structure ” means a party wall and also a floor partition or 
other structure separating buildings or parts of buildings 
approached solely by separate staircases or separate entrances 
from without ; 

party wall” (except in Part VI (Rights, &c. of building and 
adjoining owners) of this Act) means so much of a wall which 
forms part of a building as is used or constructed to be used 
for separating adjoining buildings belonging to different owners 
or occupied or constructed or adapted to be occupied by 
different persons together with the remainder (if any) of the 
wall vertically above such before-mentioned portion of the 
wail ; 

public building ” means — 

(a) a building used wholly or partly as a church chapel 
or other place of public worship (not being a dwelling-house 
so used) or as a public assistance institution or public library 
or as a place for public entertainments public balls public 
dances public lectures or public exhibitions or otherwise as a 
place of public assembly ; or 

(d) a building of a cubical extent exceeding two hundred 
and fifty thousand cubic feet which is used wholly or partly 
as an hotel or hospital or as a school college or other place 
of instruction ; 

and includes the buildings and premises of the Stock Exchange 
within the city; 

railway company” includes the London Passenger Transport 
Board in respect of the railway undertaking of that board and 
also includes any statutory committee of railway companies ; 

superintending architect ” means the person appointed under the 
London Building Acts as the superintending architect of metro- 
politan buildings for the time being and includes any person 
duly appointed as deputy to the superintending architect in 
respect of the time during which he so acts ; 

tribunal of appeal ” means the tribunal of appeal constituted in 
accordance with the provisions of this Act ; £10883 
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(2) The definitions assigned by section 5 (Definitions) of the Act of 
1930 to the following terms being terms which are defined in sub- 
section (1) of this section namely “ builder ” “ cubical extent ” district 
surveyor” “domestic building” “ height inhabited ” “noxious 
business ” “ occupier ” “ party fence wall ” “ party structure ” “ party 
wall ” “ public building ” “ superintending architect ” and “ tribunal 
of appeal” and the definitions assigned by the said section 5 to the 
terms “base” “ bressummer ” “ certified building ” “cross wall” 
“ fire-resisting materials ” “ first storey ” “ foundation ” “ girder ” 
“high building” “pillar” and “ upper storey ” shall cease to have 
effect except *as regards anything done or begun or any proceeding 
instituted before the commencement of this Act. 

(3) Any reference in this Act to byelaws made in pursuance of the 
London Building Acts shall be construed as including a reference to 
byelaws made or having effect as if made in pursuance of any of those 
Acts. £1035] 

(4) Any reference in the London Building Acts to any enactment 

shall be construed as a reference to that enactment as applied extended 
amended or varied by or by virtue of any subsequent enactment 
including this Act. [10363 . 

For the Act of 1930, see 23 Statutes 213 ei seq,^ and for the Act of 1935 see 28 Statutes 
139 ei seq. 

The expressions mentioned in the first part of sub-s. (2) were defined in different 
terms in the Act of 1030. The definitions in sub-s. (2) of this section are now substituted. 
See 8. 1, ante. 

PART II 

Naming and Numbeiung of. Streets, Buildings, etc* 

5. Giving of names to streets &e— Subject to the proi^isions of 
section 6 (Assigning of names to streets, &c.) of this Act a name shall 
not be given to a street way place row of houses or block of builciings— 

(a) unless at least one month’s notice of the intended name has 
been given to the Council ; 

{b) if the Council within one month of the giving of such notice have 
given notice to the person by whom such first-mentioned 
notice was given stating that they object to the intended 
name ; 

and it shall not be lawful to set up any name as the name of any street 
way place row of houses or block of buildings until the expiration of 
one month after receipt by the Council of the notice referred to in 
paragraph (a) of this section or to set up any name objected to as 
aforesaid. [10373 

I*art IV of the Act of 1930 {23 Statutes 234 et seq,) naming conferred powers on the 
L.C.C. as to the numbering of streets. That part reproduced with certain amenthnenta 
ss. 32 — 38 of the L.B.A., 1894, as amended, and is now itself repealed entirely and replaced 
by the wider powers contained in this and the following sections of this Part . 

Sect. 33 of the Act of 1930 {loc, which is replaced by this section, applies only 
to the naming of streets. By the present section the power is extended to minor wavs 
and to blocks of buildings (including flats). The L.C.C. will thus be able to avoid dupli- 
cation in the naming of flats as well as streets. 

6. Assigning of names to streets &c.— (l) The Council may by 
order assign any name which they think fit to any street way place 
row of houses or block of buildings whether or not in substitution for 
a name already given or assigned. ; 

(2) Before making an order under this section the Council shall give 
notice of their intention of so doing to the local authority and shall also 



557 


1939 ] ; Lonbon; 

at their option either cause notice of -their intention to be posted in 
■some conspicuous position in the street way or place or adjacent to the 
row of houses or block of buildings as the case may be or given notice of 
their intention by circular delivered at every building situate in the 
street way or place or forming part of the row of houses or block of 
buildings as the case ' may be. 

(3) Every such notice shall state the manner in which and the time 
(being not less than one month after the date of the notice) within which 
objections to the intended order may be sent to the Council and the 
Council shall before making the order consider any objection so sent to 
them and may if they think fit having regard to any such objection 
amend any name which they have proposed to assign. 

See note to previous section., ' 

Sects. 36 and 37 of the Act of 1030, which are replaced by this section, empowered 
the L.C.G. by order to alter the name of any existing street. Under those powers and 
under ss, 34 and 36 of the Act of 1894 the L.C.C. have for some years past revised the 
nomenclature of London streets to avoid duplication. By the present section these 
powers are extended to the naming and renaming of minor ways and blocks of buildings. 

7. Notification to local authority as to names of streets &c. — The 
Council shall inform the local authority— 

(a) of the intended name of a street way place row of houses or 

block of buildings of which they have under section 5 (Giving 
of names to streets, &c.) of this Act received notice if on the 
expiration of one month they have not given notice under 
that section of objection to that name ; and 

(b) of any name which they have under section 6 (Assigning of 

names to streets, &c.) of this Act by order assigned to any 
street way place row of houses or block of buildings. |[i0393| 

8. Setting up of names of streets &c.—(l) Subject to the pro- 
visions of this section the local authority shall cause the name lawfully 
given or assigned to every street way place row of houses or block of 
buildings to be set up and kept set up in accordance with any regulations 
made in pursuance of section 9 (Regulations as to setting up of names of 
streets, &c.) of this Act. 

(2) Where a name has been given or an order has been made 
assigning a name to a block of buildings in pursuance of this Part of 
this Act the local authority shall give notice to the owner of the block 
of buildings requiring him to set up in accordance with regulations as 
aforesaid the name so given or ordered and in the case of an order 
assigning a name to the block of buildings in substitution for a name 
already given or assigned to remove within such time as may be specified 
in the notice any name of the block of buildings which differs from that 
mentioned in the order. 

(3) W^henever the marking of a name lawfully given or assigned to 
a block of buildings is destroyed pulled down defaced obliterated or 
obscured the owner of the block of buildings shall within the time 
specified in a notice from the local authority requiring him so to do 
renew the marking in accordance with regulations as aforesaid. 

(4) If any notice by a local authority in pursuance of this section is 
not complied with the local authority shall cause the name of the block 
of buildings to be set up or renewed in accordance with regulations as 
aforesaid and any name of the block of buildings which differs from 
that mentioned in the order to be removed. [|1040] 

This section and s, 7 replace ss. 38 and 30 of the Act of 1030 (23 Statutes 233). 
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' a Begnlations as 'to setting up of names' of streets &c«— The 
Council shall make regulations with respect to the setting up of the 
names of streets ways places rows, of houses or Hocks of buildings; and 
matters in connection therewith and without prejudice^to the generality 
of the foregoing provision such regulations may provide for the name 
to be placed on part of a building or structure and in such position 
thereon as may be prescribed by the regulations, f lOilJ 

10. Wrongful setting up of names of streets &c.— No person 
shall— 

(a) set up in or on any street way place row of houses or block 

of buddings as the ease may be any name thereof different 
from the name lawfully given or assigned thereto ; 

(b) set up in or on any street way place row of houses or block 

of buildings the name thereof except in accordance with 
any regulations made in pursuance of section 9 (Regulations 
as to setting up of names of streetSj, &c.) of this Act ; 

(c) place or affix any notice or advertisement within twelve inches 

of any marking of the name of a street way place row of 
houses or block of buildings lawfully set up ; 

(d) otherwise than for the purpose of renewing the same destroy 

pull down deface obliterate or obscure or permit or suffer 
to be destroyed pulled down defaced obliterated or obscured 
any marking of the name of a street way place row of houses 
or block of buildings lawfully set up : 

Provided that paragraph (d) of this section shall not apply where 
the marking is destroyed pulled down defaced obliterated or obscured 
in connection with the demolition alteration or erection of a building or 
structure or any part thereof if notice of the intention so to do is given 
to the local authority not less than three days before the marking is 
destroyed pulled down defaced obliterated or obscured. £10423 

IL Numbering or naming of buildings.— (1) The Council may 
order that any buildings in any street way place row of houses or block of 
buildings shall for the purpose of distinguishing them be marked 
(whether already marked by a number or name or not) with such 
numbers or names or numbers and names as may be specified in the 
order or shown upon a plan referred to in the order and that any 
existing numbers or names which differ from those specified in the 
order shall be abolished. 

(2) For the purpose of subsection (1) of this section a number 
followed by a letter or a fraction shall be deemed to be a number. 

(8) Where a name has been given otherwise than in pursuance of 
subsection (1) of this section to a building and is in the opinion of the 
Council unsuitable or likely to cause delay or inconvenience in executing 
any public seivice they may without prejudice to the exercise from time 
to time of the powers of the Council under the said subsection (1) by 
order assign a name to the building in substitution for such first» 
mentioned name. 

(4) (a) Before making an order under this section as respects the 
substitution of a name of a building for an existing name thereof the 
Council shall give notice of their intention of so doing to the owner of 
the building. 

(5) Every such notice shall state the manner in which and the time 
(being not less than one month after the date of the notice) within which 
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objeetioDS to . the , inteaded order may be; sent to the ConneS and the 
Conncil shall before making the order,- consider -any objeetipn so sent to. 
them' and may if they think fit hsTing regard 'io any s-uch objection 
amend any name , which they have proposed to assign* 

(5) Whenever ' the Council have m-ade an order under this section 
they shall transmit a' copy thereof to the local authority and it shal be 
the duty of the local authority to perform all necessary acts and to take 
all requisite proceedings for carrying the order into effect. 

,(6) The local authority shall -give notice to the owner or occupier of 
every building to which an order- made by the Council under this section 
relates requiring him to mark the building or some part of the premises 
of which the building forms part with the number or name or number 
and name which the Council have ordered in accordance with any regu- 
lations made in pursuance of section 12 (Regulations as to marking of 
numbers and names of buildings) of this Act and to remove witMn such 
time as may be specified in the notice any number or name marked on 
the building or on the premises of which the building forms part which 
differs from that specified in the order. 

(7) Whenever the marking of a number or name or number and 
name of a building assigned by an order of the Council is destroyed 
pulled down defaced obliterated or obscured the owner or occupier of 
the building shall within the time specified in a notice from the local 
authority requiring him so to do renew the marking in accordance with 
regulations as aforesaid. 

(8) If any notice by a local authority in pursuance of this section is 
not complied with the local authority shall cause the number or name 
or number and name of the building to be marked in accordance with 
regulations as aforesaid and any number or name which differs from 
that specified in the order to be removed. 

(9) So much of this section as relates to names shall not apply — 

(a) to a theatre cinematograph theatre or music hall ; or 

(b) to premises which are at the date of the passing of this Act 

licensed for the sale of intoxicating liquor for consumption 
on the premises or any premises erected in substitution 
therefor<^o long as the premises are so licensed. |]10483 

12 . Begulations as to marking of numbers and names of bufldings.— 
The Council shall make regulations with respect to the marking of the 
numbers or names or numbers and names of buildings in a street way 
place row of houses or block of buildings and without prejudice to the 
generality of the foregoing provision such regulations may provide for 
the number or name or number and name of any building to be marked 
in some appropriate position either on the building or on some part of 
the premises of which the building forms part as may be prescribed by 
the regulations, f 10443 

18. Oflenees as to numbering or naming of buildings.— No person 
shall— 

(a) mark on any building or on the premises of which the building 
forms part any numbering or name thereof — 

(i) different from a number or name lawfully given 
thereto or ordered in respect thereof ; or 

(ii) except in accordance with any regulations made in 
pursuance of section 12 (Regulations as to marking of 
numbers and names of buildings) of this Act ; 
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(6) otherwise than for the purpose of renewing the same destroy 
pull down deface obliterate or obscure or permit or suffer to^ 
be destroyed pulled down defaced obliterated ' or obscured 
the marking of any number or name as , the case may be law- 
fully given to or ordered in respect of mj hnMiug : 

Provided that — 

(a) where any premises are used for the purposes of any eom- 

' mercial: undertaking (including any theatre cinematograph 
theatre or music hall or any premises which are at the date 
of the passing of this Act licensed for the sale of intoxicating 
liquor for consumption on the premises or any premises 
erected in substitution therefor so long as the premises are 
so licensed) proceedings for an offence under paragraph (ii) 
of paragraph (a) of this section shall not be taken by 
reason only of the fact that the name lawfully given to the 
building in addition to being marked thereon or affixed 
thereto in accordance with any regulations made in pur- 
suance of section 12 (Regulations as to marking of numbers 
and names of buildings) of this Act is also marked other- 
wise than in accordance with such regulations if such 
additional marking does not obscure or obliterate the name 
as marked or affixed to the building in accordance with 
such regulations ; 

(b) paragraph (b) of this section shall not apply where the marking 

of the number or name or number and name as the case 
may be of a building is destroyed pulled down defaced 
obliterated or obscured in connection with the demolition 
alteration or erection of a building or any part thereof if 
notice of the intention so to do is given to the local autho- 
rity not less than three days immediately before the 
marking of the number or name or number and name as the 
case may be is destroyed pulled down defaced obliterated 
or obscured. [10453 

14, Eeeord of names of streets &c. and numbers or names of 
buildings* — (1) The Council shall keep a record of — 

(a) the names lawfully given or assigned to streets ways places rows 

of houses or blocks of buildings ; and 

(b) the numbers or names or numbers and names with which they 

order buildings to be marked ; 

and such record shall be kept in such form as to show — 

(i) as respects alterations in the names of streets made by order or 

resolution since the first day of January eighteen hundred 
and fifty-six the date of the order or resolution by which such 
alteration was made and as respects names assigned to streets 
ways places rows of houses or blocks of buildings after the 
commencement of this Act the date of the order assigning 
the name and the immediately previous name or names (if 
any) borne by the street way place row of houses or block of 
buildings ; and 

(ii) the date of the order assigning numbers or names or numbers 

and names to buildings or assigning a name to a building in 
substitution for another name and the immediately previous 
numbers and names (if any) of the buildings. 
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(2) It shall Dpon payment of such reasonable fee as the Council may 
from time to time determine be lawful — 

(a) for any person at any reasonable hour to inspect siicn record 

and to take a copy of any portion thereof ; and 

(b) for the Council to furnish a copy or information as to the con- 

tents of any portion of such record to any applicant. £10463 

TMs section replaces s. 41 of the Act of 1930 {23 Statutes 236) extending its .provisions, 
to minor ways and. to blocks of buildings. 

15« Proceeftiags by local authority. — (i) Proceedings for the 
recovery of a fine in respect of any contravention of or failure to comply 
with the provisions of section 10 (Wrongful setting up of names of 
streets^ &c.) or section IS (Offences as to numbering or naming of 
buildings) of this Act may be taken by the local authority". 

(2) Where a local authority are required or empowered by this Part 
of this Act in default of any other person to cause the name of a block 
of buildings or a number or a name or a number and name of a building 
to be set up marked renewed or removed they may recover the expenses 
of so doing from the owner or owners of the block of buildings or part 
thereof or the owner or occupier of the building as the ease may be. 

(8) All powers rights and remedies given to a local authority by this 
Part of this Act shall be deemed to be in addition to and not in deroga- 
tion of any other powers rights or remedies conferred on them by any 
other Act. £10473 

PART III 

Construction of Buildings 

16. Use of external wall m party wall. — An external wall or 
part of an external wall shall not be used as a party wall unless it con- 
forms as a party wall with the requirements of the London Building Acts 
and w*th any bye-laws made in pursuance of those Acts. £10483 

For the requirements of the London Building Acts as to party walls, see as. 64 — 66 
of the Act of 1930 {23 Statutes 250 — 251). Note that Part VI (Construction of Buildings) 
of the Act of 1930 is repealed by this Act. 

17. Alterations to party walls. — (l) Except in accordance with 
the provisions of the London Building Acts and any bye-laws made in 
pursuance of those Acts an opening shall not without the consent of 
the Council be made in any party wail : 

Provided that as respects any opening existing at the passing of 
this Act in such portion of a party wall as does not separate adjoining 
buildings nothing in this subsection shall in the event of such wall being 
demolished and reconstructed but subject always to the provisions of 
section 21 (Uniting of buildings) of this Act prevent the making (in 
pursuance of the exercise of any easement of light or other easement 
existing at the said date in or relating to the party wall) in the wall so 
reconstructed of an opening of the same size and in the same position 
as the opening existing at the said date in the party wall demolished 
and the proof of the existence at the said date of any opening in such 
a party wall and of any easement in or relating to the party wall shall 
lie on the builder. 

(2) A chimney, chimney breast or chimney shaft built with or in any 
party wall shall not be cut away wholly or in part unless the district 
surveyor certifies that it can be done without injuriously affecting the 
stability of any building. £10493 
36 
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18. Bay windows oriel windows and tnrrete.— Unless the Council 
otherwise consent no bay window oriel window or turret shall be 
coBstracted in any building so that' it is in any part nearer to the centre 
of any party wall than the extreme extent of, the projection from the 
building of the bay window oriel or turret. pOSOj 

19. Roof drainage. — (1) Unless, the' Council after consultation with 
the local authority otherwise consent the roof of every building and 
every projecting window balcony verandah shop front or other similar 
projection shall be so arranged and constructed and so supplied with 
gutters and pipes as to prevent the water therefrom from dropping 
upon or running over any public way ; 

Provided that the requirements of this subsection shall not apply 
to any shop front which does not project more than ten inches beyond 
the external wall of the building to which it belongs. 

(2) The provisions of the foregoing subsection shall not prejudice 
or affect the powers of the local authority under section S7 (For pre- 
venting water flowing on footpath) of the London County Coimeil 
(General Powers) Act 1928. [10513 

Eor s. 37 of the L.O.C. {G.P.) Act, 1928, see 11 Statutes 1413. 

20. Precautions against fire in certain buildings and cubical CKtent 
of buildings. — (1) Unless the Council otherwise consent — 

(a) no building shall be erected with a storey or part of a storey at 

a greater height than — 

(i) one hundred feet ; or 

(ii) eighty feet if the area of the building exceeds ten 
thousand square feet ; 

(b) no building of the warehouse class and no building or part of a 

building used for purposes of trade or manufacture shall be 
of a cubical extent exceeding two hundred and fifty thousand 
cubic feet unless it is divided by division walk in such manner 
that no division of the building or part of the building as the 
case may be is of a cubical extent exceeding two hundred 
and fifty thousand cubic feet : 

Provided that the Council shall not withhold consent under para- 
graph (a) of this subsection if they are satisfied that having regard to 
the proposed use to which the building is to be put proper arrangements 
will be made and maintained for lessening lo far as is reasonably 
practicable danger from fire in the building. 

(2) In granting consent under this section the Council may without 
prejudice to any other power to attach terms and conditions to the 
consent give the consent subject to conditions restricting the user of 
the building or part of the building or relating to the provision and 
maintenance of proper, arrangements for lessening so far as is reasonably 
practicable danger from fire in the building or part of the building. 

(S) The measurement of the height of any such storey or part of a 
storey as is mentioned in this section shall be taken at the centre of 
that face of the building where the measurement is greatest from the 
level of the footway immediately in front of that face or where there is 
no such footway from the level of the ground before excavation to the 
level of the highest part of the interior of the storey. 

(4) The provisions of this section shall not apply to any building 
which being at a greater distance than two miles from Saint PauFs 
Cathedral is used solely for the manufacture of the machinery and 
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boilers of steam, vessels or for a retort house aad which consists of one 
floor only and is constriicted throughout of brick . stone iron or other 
incombustible materials, [10523 

See as. 61 and 52 of the Act of 1930 (23 Statutes 243 — 244). 

21e Uniting of; huMingSe — (1) Buildings shall be deemed to be 
united when any opening is made in the party wall or the external walls 
separating the buildings or when the, buildings are so connected that 
there is access from one building to the other without passing into, 'the 
external air and a building shall be deemed to be united with 'an under- 
ground railway station when the building and the underground railway 
station are so 'coiinected that' there^ is access from the building to.: the 
underground railway station without passing- into the externa! air* 

(2) Buildings shall not without the consent of the Council be united 
unless they are wholly in one 'occupation and when so united and con- 
sidered as one building would be in conformity with the London Building 
Acts and any bye-laws made in pursuance of those Acts. 

(B) A building (not being part of a railway station) shall not with- 
out the consent of the Council be united with an underground railway 
station unless the building to be united is solely in the occupation of the 
-railway company to whom the underground railway station belongs 
and the means of access between the building and the station is afforded 
by a doorway In the building opening into a passage or subway used 
solely as an approach to or exit from the underground railway station 
and a lobby inside the building leading from the doorway and unless — 

(a) the floor jamps and head of the doorway and the floor ceiling 
and enclosures of the lobby are constructed of incombustible 
materials liot less than three inches in thickness ; 

{6) the full extent of the opening of the doorway and the entrance 
to the lobby inside the building are each fitted with self- 
closing doors possessing such a degree of resistance to the 
action of fire as the Council may determine ; 

(c) the doors open inwards towards the building and with the door- 
ways and lobby are so constructed fitted and maintained as 
to form when closed a watertight separation between the 
building and the said passage or subway. 

(4) Unless the Council otherwise consent an opening shall not be 
made in any division wall separating divisions of a building of the ware- 
house class or used for purposes of trade or manufacture or in any party 
wall or in two external wails separating such buildings in any case in 
which such divisions or buildings (as the case may be) if taken together 
would extend to move than two hundred and fifty thousand cubic feet 
except under the following conditions : — 

(a) the opening shall have the floor jambs and head formed of brick 
stone iron or other incombustible materials and be closed by 
two wrought iron or mild steel doors sliding doors or shutters 
each not less than one-fourth of an inch thick in the panel 
at a distance from each other of the full thickness of the wall 
fitted to grooved or rebated iron frames without woodwork 
of any kind and all such doors sliding doors and shutters 
shall be fitted with sufficient and proper bolts or other 
fastenings and be capable of being opened from either side 
and shall have on each face thereof styles and rails at least 
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four indies wide and one-fourth of an inch thick and shall be 
constructed fitted and maintained in an efficient condition ; 

(b) the opening shall not exceed in width seven feet or in height 
eight feet and the width of any such opening in any wrJ! of a 
storey (or if there is more than one sueli opening in any such 
wall the widths of all such openings taken together) shall not 
exceed one- half of the length of the wall : 

Provided that any such opening may be nine feet six 
inches in height in a wall of which the thickness is not less 
than twenty-four inches, or where the doors sliding doors or 
shutters closing the opening are placed at a distance of not 
less than twenty-four inches from each other. 

(5) Whenever it is proposed in respect of any biiilclings whicli were 
united when they were in one occupation that they shall be in more 
than one occupation the owner thereof or if the buildings are the 
property of different owners then each of the owners shall thereupon 
give notice of the intended change of occupation to the district surveyor 
and unless the Council consent to the retention of the openings by 
which the buildings are united shall before the buildings are occupied 
by more than one occupier, cause all such openings to be stopped up 
with brick or stone work not less in thickness than thirteen inches or 
(when the wall is of a less thickness than thirteen inches) than the 
thickness of the wall and properly bonded or otherwise united with the 
wall and shall cause to be remo\''ed any timber placed in the wall in 
connection with such openings and not in eonforinity with the London 
Building Acts or any byelaws made in pursuance of those Acts. 

(6) Kfetwithstanding the existence in any party wall or two external 
walls or in any division wall of axi opening uniting buildings or affording 
communication between divisions of a building (as the ease may be) 
the provisions of this section shall extend and apply to 

(a) all openings at any time after the thirty-first day of July nine- 

teen htindred and eight made or proposed to be made in any 
such wall or walls ; and 

(b) to such buildings as if they had not been previouslv united, 

[10533 

22. Division walls to be subject to provisions relating to party walls. 
— The provisions of the London B.iiildiug Acts and of xinv byelaws 
made in pursuance of those Acts wdth respect tx> party walls shall 
apply to sucli division walls as are referred to in tins "Part of this 
Act. [ 1054 ] > 

Separation of buildings*; — ^A building separated from any ad- 
joining building by a proper party structure shall be deemed to be 
properly separated from such building. [10553 

24. ¥entilation of staircases. — (l)' In every building constructed or 
adapted to be occupied in separate teneinents by more than two 
families the principal staircase used by the several families in common 
shall be ventilated upon every storey above the ground storey by means 
of windows or skylights opening directly into the external air or shall be 
otherwise adequately ventilated, 

(2) The principal staircase in every building beiJig a dwelling-house 
and not subject to the provisions of subsection (1) of this section shall 
be ventilated b}" means ol a window or skylight opening direct! v into 
the external air. 
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(B) So much of subsection (4) of section 12 (Repeals) of the Act of 
19S5 as relates to section ' 74 : (Ventilation of staircases) of the .Act of 
1980 applies to this section as it applies to the said' section 74. pOSOj 

■ 25^: Aecesses aai stairs in public buildings.— In every public, building 
the floors of the lobbies corridorS' passages and landings and the 
flights of stairs shall be constructed of and carried by supports possessing 
such a degree of resistance to the action of Are as the Council may deter- 
mine.. , [10573 

28., Constroetion of public buildings. — ^^(1) Subject to the provisions 
of this section and notwithstanding anything in the London Building 
Acts, or any byelaws 'made in pursuance of those Acts every' public 
building including the walls roofs floors galleries and staircases 
and every structure and work constructed or done in connection with or 
for the purposes of the same shall be constructed in such manner as 
may be approved by the district survevor or determined by the tribunal 
of appeal. 

(2) (a) The Council may from time to time prescribe standards of 
stability and Are protection in relation to the construction of public 
buildings or any class of public buildings or parts of public buildings 
and of any structure or work in connection with public buildings and 
such standards may differ as respects different classes of public buildings 
or parts of public buildings or structures or works as aforesaid. 

(b) The Council may on the application of the district surveyor relax 
in relation to any particular public building or part of a public building 
any of the standards prescribed by them in pursuance of this section. 

(c) A district surveyor in exercising the powers of subsection (1) of 
this section shall require any standards so prescribed to be observed 
except in so far as such standards may be relaxed by the Council but 
nothing in this subsection shall- — 

(i) prevent the district surveyor from requiring in such public 

buildings or parts of buildings or any structure or work in 
connection with or for the purposes of the same as he thinks 
fit a standard higher than that prescribed by the Council ; or 

(ii) prejudice the powers of the district surveyor under this section 

as respects so much of the construction of such public build- 
ings parts of buildings structures or works as is not subject to 
the standards prescribed by the Council in pursuance of this 
section ; or 

(iii) prejudice the powers of the tribunal of appeal under this section, 

(3) Except as respects the rules of construction of the building every 
public building shall throughout the London Building Act be deemed 
to be included in the expression “ building and be subject to all the 
provisions of those Acts in the same manner as if it were a building 
other than a public building. 

(4) No building shall be used as a public building until the district 
surveyor has certified or the tribunal of appeal has determined that it 
accords with subsection (1) of this section and after the district surveyor 
has so certified or the tribunal of appeal has so determined any work 
affecting or likely to affect the building shall not be done to in or upon 
the building without the approval of the district surveyor or the tribunal 
of appeal as the case may be. [lOSSj 

As to what is a ** public building,” see s, 4, ante. 
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CoHwrsioii of buildings, into public buildings.—^) Where it is 
proposed to convert any building into a public :LuiMiiig the pro- 
visions of the'London' Building Acts and any byelaws made in pursuance 
of those Acts shall apply to , the conversion' and to any work affecting or 
likely to affect the building after such conversion as though it were the 
construction of a public building. 

(2) For the ■, purpose of this' section a building shall be deemed to 
be converted into a, public building if the purposes for which the buildiiig 
or a part thereof is used are changed to the purposes of a public building 
whether structural alterations are involved or not. mm 

28. Buildings under railway arches. — ^(1) Where a building— 

(a) erected after the thirty-first day of December eighteen hundred 

and ninety-four under or in or by .enclosure of. a railway 
arch or abutting thereon is constructed or adapted to be 
used for the purpose of human habitation ; 

(b) erected after the commencement of this Act under or In or by 

enclosure of a railway arch or abutting thereon is con- 
structed or adapted to be used for purposes other than 
those of human habitation and is not wholly or in part 
occupied and used by the railway company to which the 
arch belongs for the railway purposes of their undertaking ; 

the London Building Acts and any byelaws made in pursuance of those 
Acts shall apply to the building and to every work done to in or on the 
same in like manner and to the like extent as far as may be as if the 
building were built in any other position. 

(2) For the purpose of this section a building erected by the en- 
closure of each railway arch shall be treated as a separate building. 

(3) Nothing in this section shall authorise any interference with the 
structure of a railway arch. [10603 

PART IV 

Special and Temporary Buildings and Structures 

29. Application of Part IV. — ^The provisions of this Part of this Act 
shall apply to — 

(a) any building or structure not constructed or not intended to be 

constructed generally or substantially in conformity with the 
provisions of Part III (Construction of buildings) of this Act 
and of any byelaws made in pursuance of the London Building 

' . .'-ActS';. ■ 

(b) any structure the construction of which is not regulated by the 

provisions of the said Part III and byelaws. [lOfilJ 

This Part of, the Act replaces Part VII of the Act of 1930 {23 Statutes 265 et seq ,), 

80. Consent to special and temporary buildings &c. — (1) Notwith- 
standing the provisions of section 3 (Construction, of buildings 
and structures) of the Act of 1035 and subject to the provisions of this 
Part of this Act the Council may consent to the setting up erection or 
retention of a buMing or structure to which this Part of this Act applies 
and it shall not be lawful to set up erect or retain such a building or 
structure without consent under this Part of this Act, 

(2) As respects any of the following buildings and structures to 
which this Part of this Act applies whieli is of a temporary character 
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the provisions of subsection (1) of this section shall have effect as if the 
metropolitan:' borough: council were named therein instead' of: t^ 
Gouncii— , 

' (a)' any building or structure not exceeding two hundred square feet 
in area or seven feet six inches in height measured from the 
: level of the ground on which the^ building or structure is or 
is to be erected to the underside of the eaves or roof plate 
but the Council and not the metropolitan borough council 
shall be the: authority to' grant consents as respects any such 
building or structure if— . ^ 

(i) the setting up erection or retention of the building 
or structure would infringe any of the provisions of Part II 
(Formation and widening of streets) Part III (Lines of 
building frontage) or Part V (Open spaces about buildings 
and height of buildings) of the Act of 1930 ; 

(ii) the setting up erection or retention of the building 
or structure is not in conformity with the provisions of any 
scheme or order for the time being in force under the Town 
and Country Planning Act 1932 or under any Act repealed 
by that Act and applicable to the metropolitan borough 
within which the building or structure is or the proposed 
building or structure will be ; 

(b) any temporary stand or similar structure of which the floor 

of the topmost tier does not exceed seven feet measured 
from the level of the footway in front of the centre of the 
face of the stand or similar structure or if there is no foot- 
way from the level of the ground immediately beneath such 
stand or similar structure and of which the load is not 
carried by the floor or any other part of another structure 
or a building ; 

(c) any other structure (not being a building) wholly or mainly of 

wooden construction. 

(3) No such building or structure as is referred to in paragraph (a) 
of subsection (2) of this section and in respect of which the metropolitan 
borough council are the authority to grant consents under this section 
shall — 

(i) he used for the storage or manipulation of inflammable materials 

or for the purposes of human habitation ; or 

(ii) be united to a building or structure to which the provisions of 

Part III (Construction of buildings) of this Act and any bye- 
laws made in pursuance of the London Building Acts relating 
to the construction of buildings or structures apply ; 

and the metropolitan borough council shall attach to their consent 
under the said paragraph conditions to that effect. 

(4) Where in pursuance of paragraph (a) of subsection (2) of this 
section the metropolitan borough council are the authority to grant 
consents to the setting up erection or retention of a building or structure 
any consent as respects any building or structure which is to be used 
for the purposes of trade and any consent for a period exceeding three 
years shall unless the Council otherwise agree only be given after 
consultation with the Council. 

(5) As respects — 

(i) any hoarding or similar structure (being affixed to a building) 
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any part of which is at a height greater than seven feet 
measured from the level of the ground ; or 
(ii) any hoarding or similar structure (not being affixed to a 
building or structure) in such a position as to prevent easy 
access for the purpose of proper inspection of the exterior 
of any building to which the hoarding or similar structure 
is adjacent : 

the metropolitan borough council shall attach to their consent under 
this section a condition providing for the submission to them at such 
successive periods as may be fixed by them of a certificate by the 
district surveyor as to the stability of the part of the building to which 
the hoarding or similar structure is affixed or to which it is adjacent. 

(6) Where in pursuance of this section the metropolitan borough 
council are the authority to grant consents to the setting up erection 
or retention of a building or structure such building or structure shall 
be subject to the supervision of the metropolitan borough council and 
the provisions of section 83 (Service of building notices) of this Act 
shall not apply as respects such building or structure. 

(7) The provisions of subsections (1) and (2) of this section shall 
not apply to — 

(a) any hoarding duly licensed by the local authority under any 
other Act; 

(d) any hoarding enclosing vacant land and not exceeding in any 
part twelve feet in height measured from the ground imme- 
diately beneath the face of the hoarding ; 

(c) any structure of a moveable or temporary character erected by 

a builder for use for the purpose of the erection alteration oV 
repair of any building unless the structure is not taken down 
or removed immediately after such erection alteration or 
repair ; 

(d) any pile stack or store of timber not being a structure affixed 

or fastened to the ground. 

(8) The provisions of this section shall not prejudice or effect the 
operation of section 35 (As to wooden structures) of the City of London 
(Various Powers) Act 1911 relative to wooden structures in the city or 
section 27 (Cloakrooms <fec.) and section 104 (Shelters &c.) of the Lon- 
don Passenger Transport Act 1934 or section 89 (Shelters ^e.) of the 
London Passenger Transport Act 1935 or section 65 (Refreshment 
shelters &e.) of the London Passenger Transport Act 1938. p 06*23 

31. Power of court to make orders. — Where it is proved to the 
satisfaction of the court before which proceedings are taken by the 
Council or a metropolitan borough council under this Act that a person 
has — 

(a) set up erected or retained any building or structure to which 
this Part of this Act applies without having obtained the 
consent required thereby ; or 

(l>) contravened or failed to comply with any condition attached to 
such consent ; 

the court may notwithstanding the imposition of any fine and without 
prejudice to any other powers conferred on the court by this or any 
other Act make an order in writing directing that person to demolish 
or remove the building or structure or any part thereof or to comply 
with the condition within a time to be fixed by the order. 
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32* ; Oiea sheds.— Notwithstanding anything, in the London Building 
Acts or in any byelaws made in pursuance of those Acts open sheds 
not exceeding sixteen feet in height and not exceeding six squares in area 
may be constructed of any such materials and in such manner as may 
be '^approved, by the district surveyor.-, [1064] ^ 

PART F 

Means of Escape in Case of Fire 

33. Interpretation of Part V.— {l) In this Fart ;, of this Act unless 
the context otherwise requires the following expressions have the 
meanings hereby respectively assigned to them : — 

“ height ’’ in relation to a storey of a building means the level of 
the surface of the highest point of the floor of that storey 
measured at the centre of that face of the building where the 
measurement is greatest from the level of the footway imme- 
diately in front of that face or if there is no such footway from 
the level of the ground before excavation ; 

“ new building ’’ means any building — 

(a) of which the actual erection above the footings or 
supporting concrete has not been bona fide and substantially 
begun at the commencement of this Act ; or 

(b) which having been destroyed by fire or other casualty 
or demolished pulled down or removed from any other cause 
to an extent exceeding one-half of the aggregate of the super- 
ficial areas of the enclosures (excluding party walls) and of 
the roof and of the floors of the building and is on or after 
that date reconstructed or commenced to be reconstructed 
wholly or partly on the same site ; or 

(c) of which the cubical extent has been increased on or 
after that date by new building work of an extent equal to 
or exceeding the cubical extent of the building as existing 
before that date ; or 

(d) which having been an old building has by reason of 
any alteration thereof or addition thereto on or after that 
date a storey at a height greater than forty- two feet; 

‘‘ old building ” means any building which is not a new building ; 

“ owner ” in relation to any premises means the person for the time 
being receiving the rackrent of the premises whether on his 
own account or as agent or trustee for any other person or who 
would so receive it if the premises were let at a rackrent ; 

‘‘ plans ” means plans sections and elevations ; 
rackrent ” means rent which is not less than two- thirds of the 
full annual value of the premises and the full annual value 
shall be taken to be the annual rent which a tenant might 
reasonably be expected taking one year with another to pay 
for the premises if the tenant undertook to pay all usual tenant’s 
rates and taxes and if the landlord undertook to bear the cost 
of the repairs and insurance and the other expenses (if any) 
necessary to maintain the premises in a state to command that 
rent. [1065] ^ ^ 

(2) For the purposes of the definition of the expression new 
building ” in this section the measurement of the superficial area of the 
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roof of a building shall be taken in the manner set out iii subsection (2) 
of section im (Buildings partially destroyed &c. or spaces roofed over 
to be buildings or structures) of this Act. p0663 

Part VIII of the Act of 1930 (23 Statutes 268 cf repeafod b 5 r this Aot and 

the present section replaced 8. 95 of the Act of 1930 (2oc. C4^.)» 

34. Protection against fire in certain new Miliiiigs.— (l) Every 

new publiC' building every new building which is constructed to be 
used or is used in whole or in part as’ a church chapel or, other place of 
worship hall meeting room school classroom concert room dancing room 
or other place of assembly and every other new building — 

(a) which if of one storey exceeds six squares in area ; or 

(b) which is of more than one storey has in the aggregate a total 

floor area exceeding ten squares (exclusive of any basement 
storey used solely for storage purposes) ; or 

(r) which has a storey at a greater height than twenty feet ; or 

(d) in which more than ten persons are employed above the ground 
storey ; 

shall be provided in accordance with plans approved by the Council 
with all such means of escape therefrom in case of fire as in the circum- 
stances of the case can be reasonably required : 

Provided that — 

(i) as respects a building of the class referred to in paragraph (c) 

of this subsection which is not a building also of anj of the 
other classes referred to in this subsection nothing in this 
subsection shall authorise the Council to require any means 
of escape from any storey which is not at a greater height 
than twenty feet ; 

(ii) the provisions of this subsection shall not apply to — 

(a) a building or part of a building in respect of 
which as a place of entertainment a licence is required 
from the Lord Chamberlain or the Council for that 
purpose ; or 

(b) a building being a dwelling-house exclusively 
used for human habitation which is not constructed — ^ 

(1) to be let in self-contained flats or tenements or 
in habitable rooms in diflerent occupations ; or 

(2) as an hotel or boarding house ; 

and which does not contain a storey at a greater height 
than twenty feet, [lOOT] 

(2) The owner of any building to which subsection (1) of this section 
applies shall before or at the same time as a building notice under 
section 83 (Service of building notices) of this Act in respect of the 
buiidmg is served on the district surveyor deposit at the County Hall 
a notice stating the matters and particulars which are required by that 
section to be stated in a building notice thereunder together with two 
copies (which may be sun-prints or photographic reproductions on 
paper) of the plans prepared for the new building showing so far as may 
be necessary for the purposes of this section the means of escape pro- 
posed to be provided in connection with the building. £1068] 

(3) The Council at any time within a period of one month after the 
deposit of the plans — 

(i) may refuse to approve the means of escape shown thereon in 
pursuance of this section ; or 
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(ii) may approve such means of escape subject to such conditions 
(if any) as they think fit 

in either of which cases they shall within the said period give notice to 
the applicant stating their reasons for the refusal or for the imposition 
of the conditions ■ as the case may be and if within , that period the 
Council fail to give such a notice they shall be deemed to have approved 
the said means ' of ' escap e . unconditionally : 

. Provided that if in any case the said period would begin or expire 
oii any da}?* between the first day of August and the fourteenth day of 
September (both inclusive) the foregoing provisions of this subsection 
shall have effect as if there were therein- substituted for the words “ one 
.month ” the words ‘‘ two months.” [10693 

(4) No buiMing or part of any building in respect of which building 
or part subsection (1) of this section requires means of escape to be 
provided should be occupied or let for occupation until the Council have 
issued a certificate or the tribunal of appeal have determined that such 
building has been provided with means of escape in accordance with 
plans approved as aforesaid by the Council or the tribunal of appeal 
and that the conditions (if any) subject to which such plans were so 
approved have been complied with : 

Provided that— 

(a) unless the Council within fourteen days after notice of com- 

pletion of the building has been given to them by the 
owner notify to the owner that such a certificate as is 
mentioned in this subsection has been refused and the 
grounds of the refusal the certificate shall be deemed to 
have been duly issued ; and 

(b) nothing in this subsection shall prevent — 

(i) the continuous occupation during rebuilding of 
any portion of any building to which this subsection 
applies and which has been partially taken down burnt 
or destroyed ; or 

(ii) with the consent of the Council or the tribunal of 
appeal the occupation or the letting for occupation of 
any portion of any building to which this subsection 
applies pending the issue of a Certificate as respects the 
whole of the building if the Council or the tribunal of 
appeal as the case may be are satisfied that reasonable 
means of escape have been provided from such portion 
of the building. [10703 

(5) Where any person has been convicted of an offence against this 
Act by reason of a contravention of the provisions of this section a 
court of summary jurisdiction may notwithstanding the imposition of 
any fine and without prejudice to any other powers conferred on the 
court by this or any other Act make an order prohibiting the occupation 
of the building or any part thereof in respect of which building or part 
subsection (1) of this section requires means of escape to be provided 
and any such order may be at any time amended or discharged by a 
further-order of a court of summary jurisdiction. [10713 

(6) The Council or the tribunal of appeal may in any case where it 
is reasonable so to do grant subject to such conditions (if any) as they 
think fit exemption as respects any building from ail or any of the 
provisions of this section. [10723 

This section replaces s. 96 of the Act of 1930 (23 Statutes 268). 
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35« Protection against fire in certain old bniiiiigi«~{l) Where an 
old baiiding— 

(a) except a dwelling-house occupied as such by not more than one 

family — 

(i) contams any storey which is at a greater height than 

forty-two feet ; or 

(ii) is a building in which sleeping aceoniinodation is 
provided for more than twenty persons or which is occupied 
by more than twenty persons or in which more than twenty 

person are employed ; or 

(b) is a building in which more than ten persons are iiormally 

employed at any one time above the first storey -or. on or 
' . ' above any storey which is at a' greater height than twenty 
feet ; or 

(c) exceeds two storeys in height and contains any storey which is 

at a greater height than twenty feet and — 

(i) is let in flats or tenements ; or 

(ii) is used as an inn hotel boarding house hospital 
nursing home boarding school children’s home or other 
institution ; or 

(iii) is used as a restaurant shop store or warehouse and 
lias on any storey above the ground storey any sleeping 
accommodation ; or 

{(1) contains a place of assembly having a superficial area of not 
less than five hundred square feet ; 

the Council if in their opinion the building is not provided with proper 
and sufficient means of escape therefrom in case of fire may at any time 
serve upon the owner of the building a notice requiring him to provide 
such means of escape as in the circumstances of the case can be reason- 
ably required : 

Provided that — 

(i) as respects a building of the class referred to in subpara- 

graph (i) of paragraph {a) or in paragraph (c) of this sub- 
section which is not also a building of any of the other 
classes referred to in this subsection nothing in this sub- 
section shall authorise the Council to require any means of 
escape from any storey which is not at a greater height 
than twenty feet ; 

(ii) the provisions of this subsection shall not apply to a building 

or part of a building in respect of which as a place of enter- 
tainment a licence is required from the Lord Chamberlain 
or the Council for that purpose ; 

(iii) the provisions of this subsection shall not apply to any 

building or part of a building which has been provided 
with means of escape in accordance with the provisions of 
section 7 (Protection against fire in certain new buildings) 
or section 9 (Protection against fire in certain existing 
buildings) of the London Building Acts (Amendment) Act 
1905 or section 96 (Protection against fire in certain new 
building) or section 97 (Protection against fire in certain 
old buildings) of tlie Act of 1950 so long as such means of 
escape are properly maintamed. £10753 

(2) The notice under subsection (1) of this section shall specify in 
detail the requirements of the^Gouncil and the owner of the building 
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shali subject to the provisions of this Act execute and do within such 
period ,as may be required by the ■■Council or the tribunal of appeal all 
such works and things as may - be 'necessary in order to comply with 
those requirements as made by the,, Council or as confirmed or varied 
; hy the tribunal of appeal : , 

Provided that if the owner within twenty -one days after the service 
of the notice has submitted to the Council alternative proposals for the 
provision nf means of escape and the Council have in writing accepted 
the proposals as satisfactory it shall not be necessary for the owner to 
comply with the requirements contained in the notice served upon him 
by the Council but he shall with all practicable dispatch after the 
acceptance of the proposals execute and do all such works and things 
as may be necessary in order to provide the means of escape specified 
■ in the proposals. [1074*3 

(3) Where any person has been convicted of air offence against this 
Act by reason of failure — 

(a) to comply within the period required by the Council or the 

tribunal of appeal with any requirement made by the Couircil 
under this section or confirmed or varied by the tribunal of 
appeal; or 

(b) to execute and do witli all practicable dispatch after the accept- 

ance of alternative proposals as aforesaid all such works and 
things as may be necessary to provide the means of escape 
specified in the proposals ; 

a court of summary jurisdiction may notwithstanding the imposition 
of any fine and without prejudice to any other powers conferred on the 
court by this or any other Act make an order prohibiting the occupation 
of the building or any storey or part thereof from which means of 
escape ought to have been provided in pursuance of this section and 
any such order may be at any time amended or discharged by a further 
order of a court of summary jurisdiction. [1075] 

(4) The Council shall keep at the County Hail a register (which shall 
at all reasonable times be open to inspection without payment) of all 
orders made under this section. [1076] 

(5) For the purpose of the calculation of the .numbers referred to in 
paragraph (a) of subsection (1) of this section a lodger shall be deemed 
to be an occupier and “ occupied shall be construed accordingly. 

[1077] 

This section replaces s. 97 of the Act of 1930 (23 Statutes 270), 

36. Projecting shops. — (l) Wliere any portion of a building which is 
used or adapted to be used as a shop projects for a distance of seven 
feet or more beyond the main front of any building of which it forms part 
and in which persons are employed or sleep the projecting portion of 
the shop shall be provided by the owner with a roof possessing such a 
degree of resistance to the action of fire as the Council may determine ; 

Provided that where the building abuts upon more than one street 
and any portion of the building which is used or adapted to be used as 
a shop projects for a distance of seven feet or more beyond any return 
front of the building the provisions of this section shali apply (in like 
manner as they apply to the portion so projecting beyond the main 
front of the building) to so much of the roof of the portion of the shop 
so projecting as lies between imaginary parallel lines drawn thereon 
throughout the whole depth of the projection of the building from 
points three feet in a horizontal direction on each side of any doorway 
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: dr adjacent to tine.projecting portion of the building 

being a doorway or window the use of which is reasonably necessary as 
a means of escape from the. building in case of lire, ■ 

(2) Lantern lights skylights or yentilating cowds may be coBstructed 
or placed in or upon the roof of the portion of the shop so , projecting i 

Provided that — 

(a) no lantern light, skylight or ventilating cowl shall be con- 

structed or placed so that any part thereof will be nearer 
than six feet: to the front of the, building from, which the 
shop projects or nearer than four feet to any external w^ail 
or party wall at the side of the flat roof ; and 

(b) the lantern light skylight or ventilating cowl (including any 

glazing) shall possess such a degree of resistance to the 
action of fire as the Council may determine ; and 

(c) no part of the lantern light skylignt or ventilating cowl shall 

project for more than five feet above the roof in or upon 
which it is constructed or placed, 

(3) The Council or the tribunal of appeal may in any ease where it 
is reasonable so to do grant subject to such conditions (if any) as they 
think fit exemption as respects any building from ail or any of the 
provisions of this section. £1080] 

This section replaces s. 98 of the Act of 1930 (23 Statutes 272), 

37. Means of access to roofs.— (1) Each of the following buildings 
(that is to say) ; — 

(a) every old building to which section 36 (Projecting shops) of this 

Act applies | 

(b) every other old building (not being a building to which section 35 

(Protection against fire in certain old buildings) of this Act 
applies) except a dwelling-house used exclusively for dwelling 
purposes by not more than ten persons ; 

shall if it has a storey at a greater height than twenty feet unless the 
Council otherwise consent be provided by the owner either — 

(i) with a window dormer window or door opening in each case in 

a suitable position approved by the district surveyor on to 
the roof with proper access thereto ; or 

(ii) with a trap-door covered with incombustible material or with a 

skylight glazed with fire-resisting glass such trap-door or sky- 
light being in or on the roof and providing means of access 
to the roof and in a suitable position approved by the district 
surveyor and being hung on hinges so as to admit of opening 
to the fullest extent and furnished with a counter-weight so 
as to ensure that it will open automatically when unfastened 
and also with a fixed or hinged step ladder leading to the 
roof ; or 

(iii) with other means of access to the roof approved by the district 
surveyor ; 

and where reasonably practicable and necessary also with a parapet or 
guard-rail sufficient to prevent persons from slipping off the roof. 

Ciosij 

(2) A door or other means of closing any opening proyided in pur- 
'Suance of this section shall not' be locked or fastened in such manner 
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that it caEBot be easily and immediately opeuM froito the; inside of the 
building. ' p082j ' 

Tliis section replaces s. 100 of the Act of 1930 (23 Statutes 27 3) » 

38. Paxta of buildings used' for ~ storage of iuiaiiiiiiaMe Ifuid* — 
(1) Where any part of a building is used for the' storage for purposes 
of sale or trade of any^ substance to which thiS' section applies in such 
quantity as to be likely to prove a source of danger to any person 
inhabitiiig or using any part of the building for the purposes hereinafter 
mentioned or in such manner as to be liable to cause fire or explosion 
no person shall knowingly or wilfully use or permit to be used as a 
habitable room or as a place in which any person works any part of the 
building which communicates directly or indirectly with or is adjacent 
to or constructed at a level higher than the part of the building used 
for such storage or any pai*t of the building used for such storage unless 
there are provided according to the requirements of the Council — 

(i) adequate safeguards to prevent the spread of fire to or from the 

part of the building used for such storage ; and 

(ii) means of ready escape in ease of fire from the part of the building 

used for such purposes as aforesaid and the part of the 

building used for such storage. flOSSj 

(2) The substances to which this section applies are petroleum 
within the meaning of the Petroleum (Consolidation) Act, 1928 bisul- 
phide or carbon ether turpentine methylated spirit any liquid which 
when tested by the method set forth in Part II of the Second Schedule 
to the Petroleum (Consolidation) Act, 1928 or any sedimentary or viscous 
mixture which when tested by the method set forth in Part II of the 
schedule to the Petroleum (Mixtures) Order, 1929 gives off an inflam- 
mable vapour at a temperature of less than one hundred and fifty 
degrees Fahrenheit. |[1084fJ 

(8) Nothing in this section shall affect the jurisdiction of the common 
council under the Petroleum (Consolidation) Act, 1928. 

This section replaces and extends s. 99 of the Act of 1930 (23 Statutes 272). 

39. Consent to alterations &c. in buildings. — ^As respects any 
building to which the provisions of this Part of this Act apply or in 
respect of which means of escape have been provided in pursuance of 
the provisions of the Londoii Building Acts (Amendment) Act, 1905 or 
of Part VIII (Means of escape in case of fire) of the Act of 1980 — 

(a) no substantial alteration or addition of a structural character of 

or to the building; 

(b) no substantial increase in the number of persons occupied or 

employed or dwelling in the building ; and 

(c) no change of circumstances in or affecting the building or of tne 

use to which the building is put ; 

which will substantially increase the risk of fire in the building or the 
difficulty of escaping therefrom in case of fire shall be made or effected 
without the consent of the Council. [10863 

This section is based on s. 101 of the Act of 1930 (23 Statutes 273). 

40. Exemption of owner from liability on conviction of actual 
offender, — (I) (a) Where the owner of a building is charged with an 
offence under this Act by reason of a contravention of the provisions of 
this Part of this Act he shall be entitled upon information duly laid by 
him and on giving to the prosecution not less than three days’ notice 
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in writing of Hs intention to ■■ have the occupier or any other person 
whom he charges as the actual offender brought before the court at the 
time appointed for hearing- the charge and if : after the commission of 
the offence has been proved the .owner of the building proves to the 
satisfaction of the court— 

(1) that he has used all due diligence to enforce the execution' of the 

provisions of tWs Part of this. Act to which the' charge relates 
and of any relevant notice or order given or made thereunder ; 
and 

(ii)- that the said occupier or other person had coimiiitted the offence 
in question without the. consent connivance or wilful default 
of the owner of the building ; 

that occupier or other person may be convicted of the offence and the 
owner shall not be guilty of the offence and the person so convicted 
shall in the discretion of the court be also liable to pay any costs in- 
cidental to the proceedings. 

(b) The prosecution shall have the right in any such ease to cross- 
examine the owner if he gives evidence and any witnesses called by Mm 
in support of his charge and to call rebutting evidence. pOSTJ 

(2) Where it is made to appear to the satisfaction of the Council at 
the time of discovering an offence— 

(i) that the owner of the building has used all due diligence to 

comply with the provisions of this Part of this Act or any 
requirements made thereunder ; and 

(ii) by what person other than the owner the offence has been com- 

mitted ; and 

(iii) that it has been committed without the consent connivance or 

wilful default of the owner and in contravention of his orders ; 

the Council shall proceed against the person -whom they believe to be 
the actual offender without first proceeding against the owner of the 
building. [1088] 

This section replaces s. 106 of the Act of 1930 (23 Statutes 275). 

41. ^bitration as to incidenee of duimge , — W'here the occupier 

of a building claims to have sustained any damage directly and solely 
caused by the construction of any works carried out under this Part of 
this Act the claim shall unless otherwise agreed be referred to arbitration 
and if damage be established the arbitrator shall determine ho%v the 
damage shall be borne by the persons interested in the building having 
regard to ail the circumstances of the case including the terms of any 
lease or contract affecting the building. [1089] 

This section replaces s. 108 of the Act of 1930 (23 Statutes 276). 

42. Appeals under Part V.— At any time within two months after— 

(a) the refusal or conditional grant by the Council of their approval 

of any plans deposited in pursuance of section 34 (Protec- 
tion against fire in certain new buildings) of this Act or the 
refusal by the Council to issue a certificate under that 
section ; 

(b) the refusal by the Council under that section to consent to the 

occupation or the letting for occupation of a portion of a 

building; or 
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(c) the refusal or conditional grant bf the Council of any exemp- 

tion which they are by that .section empowered to grant; 
or 

(d) the service on the owner of a building of notice of any require- 

ment of ' the Council imder section' S5 (Protection against 
fire in certain old buildings) of this Act ; or 

(e) the refusal or conditional grant by the Council of any exemp- 

tion which they are empowered to grant under section 86 
(Projecting shops), of this Act or of any consent which they 
are empowered to grant under section 87 (Means of access 
to roofs) of this Act; or 

{/) the making of any requirement by ■ the Council with respect 
to a building under section 88 (Parts of buildings used for 
storage of inflammable hquid) of this Act ; or 

(g) the refusal of the consent of the Council under section 89 (Consent 
to alterations, &c., in buildings) of this Act ; 

the owner of the building to which the refusal conditional grant or 
requirement relates may appeal to the tribunal of appeal. £10903 

This section replaces s. 109 of the Act of 1930 (23 Statutes 276}. 

43. Exemption of eertaiii buildings while used as factories. — 
Nothing in this Part of this Act shall empower the Council to require as 
regards any building while used in part as a factory within the meaning 
of the Factories Act, 1987 means of escape in case of fire to be provided 
from or in respect of the part of such building so used if a certificate 
under section 84? of that Act in respect of that part is in force or the 
factory or part thereof is entitled under that section to receive a certi- 
ficate for the purposes of that section. £16^13 

This motion replaces s. Ill of the Act of 1930 (23 Statutes 276). 

PART VI 

Rights etc. of Building and Adjoining Owners 

44. Interpretation of Part VI. — In this Part of this Act unless the 
context otherwise requires the following expressions have the meanings 
hereby respectively assigned to them : — 

foundation ’’ in relation to a wall means the solid ground or 
artificially formed support resting on solid ground on which the 
wall rests ; 

party wall ” means — 

(i) a wall which forms part of a building and stands on lands 

of different owners to a greater extent than the pro- 
jection of any artificially formed support on which the 
wall rests ; and 

(ii) so much of a wall not being a wail referred to in the fore- 

going paragraph (i) as separates buildings belonging to 
different owners ; 

special foundations ” means foundations in which an assemblage 
of steel beams or rods is employed for the purpose of distributing 
any load. £10923 

Dart IX of tin© Act of 1930 (Rights of Biiildmg and Adjoining Owners) (23 Statutes 
277 et eeq,) is repealed by this Act and replaced by the present Part. 

37 ■: 
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BigMs Sc. of owners. • 

45. Efehts of owners of adjorntog lands where jiinctioa Ine not 
built on.— (1) Where' lands of different owners adjoin and are not 
built on at the line of Junction' or are built on at the line of junction only 
to the extent of a' boundary wall (not being a party fence wall or the 
external wall of a building) and either owner is about to build on any 
part of the line of junction the following, provisions shall have effect 

(а) 'If the building owner- desires to build on the line of Junction' a 

party wall or party fence wall — 

(i) ' the building owner shall serve notice of Ms desire 
on the adjoining owner' describing the intended wall ; 

(ii) if the adjoining owner consents in writing to the 
building - of a party wall or party fence wall the wall shall 
be built half on the land of each of the two owners or in 
such other position as may be agreed between the two 
owners and the expense of building the wall shall be from 
time to time defrayed by the two owners in due proportion 
regard being had to the use made or to be made of the wall 
by the two owners respectively and to the cost of labour 
and materials prevailing at the time when that use is 
made by each owner respectively ; 

(iii) if the adjoining owner does not consent in writing 
to the building of a party wall or party fence wall the 
building owner shall hot build the wall otherwise than at 
his own expense and as an external wall or a fence wall as 
the case may be placed wholly on his own land ; 

(б) If the building owner desires to build on the line of junction a 

wall placed wholly on his own land he shall serve notice of 
his desire on the adjoining owner describing the intend^ 
wall ; 

(c) Where in either of the cases described in paragraphs (a) and (6) 
of this subsection the building owner builds a wail on his 
own land he shall have a right at his own expense at any 
time after the expiration of one month but not exceeding 
six months from the service of the notice to place on land of 
the adjoining owner below the level of such land any pro- 
jecting footings and foundation making compensation to the 
adjoining owner or the adjoining occupier or both of them 
for any damage occasioned thereby the amount of the com- 
pensation in the event of difference to be determined in the 
manner provided in this Part of this Act, £10083 

(2) Nothing in this section shall authorise the building owner to 
place special foundations on land of the adjoining owner without his 
previous consent in writing, £10943 

This section and that following replace s. 113 of the Act of 1930 (23 Statutes 277). 

46. Eights of owners of adjoining lands where jnnetion ine hnilt 
on. — (1) Where^ lands of different owners adjoin and at the line of 
junction the said lands are built on or a boundary wall being a party 
fence wail or the external wall of a building has been erected the building 
owner shall have the following rights ; — 

(a) A light to make good underpm thicken or repair or demolish 
and rebuild a party structure or party fence wail in any case 
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where such ' work is necessary on' aeeonnt of defect or want 
of repair of the party structure or party fence wall :; 

(b) A right to demolish a timber or. other partition which separates 
buildings belonging, to' different .owners but is not in ;con- 
formity with the London Building Acts or any byelaws' -made 
in pursuance of those Acts and to build instead a party wall 

(r), A right in relation to a building having rooms or storeys belonging 
to different owners intermixed to demolish such of those 
rooms or, storeys or any part thereof as are not ’in conformity 
with the London Building Acts or any byelaws made in 
: pursuance of those' Acts' and to rebuild them in conformity 
therewith ; 

(d) A right .(where buildings are connected by arches or structures 

over public ways or over passages belonging to other persons) 
to demolish such of those building arches or structures or 
such parts thereof as are not in conformity with the London 
Building Acts or any byelaws made in pursuance of those 
Acts and to rebuild them in conformity therewith ; 

(e) A right to underpin thicken or raise any party structure or party 

fence wall permitted by this Act to be underpinned thickened 
or raised or any external wall built against such a party 
structure or party fence wall subject to — 

(i) making good all damage occasioned thereby to the 
adjoining premises or to the internal finishings and decora- 
tions thereof ; and 

(ii) carrying up to such height and in such materials as 
may be agreed between the building owner and the ad- 
joining owner or in the event of difference determined in 
the manner provided in this Part of this Act all flues and 
chimney stacks belonging to the adjoining owner on or 
against the party structure or external wall ; 

(/) A right to demolish a party structure which is of insufficient 
strength or height for the purposes of any intended building 
of the building owner and to rebuild it of sufficient strength 
or height for the said purposes subject to— 

(i) making good ail damage occasioned thereby to the 
adjoining premises or to the internal finishings and decora- 
tions thereof ; and 

(ii) carrying up to such height and in such materials as 
may be agreed between the building owner and the adjoin- 
ing owner or in the event of difference determined in the 
manner provided in this Part of this Act all flues and 
chimney stacks belonging to the adjoining owner on or 
against the party structure or external wall ; 

(g) A right to cut into a party structure subject to making good all 

damage occasioned thereby to the adjoining premises or to 
the internal finishings and decorations thereof ; 

(h) A right to cut away any footing or any projecting chimney 

breast jamb or flue or other projection on or over the land 
of the building owner from a party wail party fence wall 
external wall or boundary wall in order to erect raise or under- 
pin an external wall against such party wall party fence wall 
external wall or boundary wall or for any other purpose 
subject to making good all damage occasioned thereby to the 
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adjoining premises or' to the internal finisMiigs and decora- 
tions thereof ; 

(1) A right to cnt away, or demolish such parts of any wall or building 

of an' adjoining owner overhanging: the land of the building 
owner as may be necessary to enable a vertical wall to be 

erected against that wall or building subject to making good 
any damage occasioned thereby to the wall or building or to 
the internal finishings and decorations of the adjoining 
premises ; 

(j) A right to execute any other necessary works incidental to the 

connection of a party structure with the premises adjoining it ; 

(k) A right to raise a party fence wall to raise and use as a party 

wall a party fence' wall or to demolish a party fence wall and 
rebuild it as a party fence wall or as a party wall pO‘953 

(2) For the purposes of this section a building or structure which 
was erected before the commencement of this Act shall be deemed to 
be in conformity with the London Building Acts and any byelaws made 
in pursuance of those Acts if it is in conformity with the Acts and any 
byelaws made in pursuance of the Acts which regulated buildings or 
structures in London at the date at which it was erected. [lOOSj 

(8) Nothing in this section shall authorise the building owner to 
place special foundations on land of the adjoining owner without his 
previous consent in writing. 

See note to previous section. 

47. Party structure notices. — (1) Before exercising any right con- 
ferred on him by section 46 (Bights of ownem of adjoining lands where 
junction line built on) of this Act a building owner shall serve on the 
adjoining owner notice in writing (in this Act referred to as a ** party 
structure notice ”) stating the nature and particulars of the proposed 
work the time at which it will be begun and those particulars shall 
where the building owner proposes to construct special foundations 
include plans sections and details of construction of the special founda- 
tions with reasonable particulars of the loads to be carried, thereby. 

|;i0983 

(2) A party structure notice shall be served — 

(a) in respect of a party fence wall or special foundations at least 
one month ; and 

(fe) in respect of a party structure at least two months ; 
before the date stated therein as that on which the work is to be begun. 

(S) A party structure notice shall not be effective unless the w'ork 
to which the notice relates is begun within six months after the notice 
has been served and is prosecuted with due diligence. plOOl 

(4) Nothing in this section 'shall prevent a building owner from 
exercising with the consent in writing of the adjoining owner and of 
the adjoining occupiers any right conferred on him by section 46 (Bights 
oi owne^ of adjoining lands where junction line built on) of this Act 
and nothing in this section shall require him to serve any party structure 
notice before complying with any notice served under the provisions of 
rart vll (iJangerous and neglected structures) of this Act. plOIJ 

two following coireapond to 8. 116 of th© Aot of ISSC (23 Stetnioi 
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48. Coiiater notices.— (1) After the ■ service of a ■ party structure 
notice the adjoining owner' may serve on the building owner a notice 
in,: writing :(iii this Part of this Act referred to as '' a counter notice 

£11023 

„{2) A counter notice— 

(a) may in respect of a party fence wall or party structure 'require 

the building owner to build in or on the party fence wall 
or party structure as the case may be to which the notice 
relates such chimney copings breasts Jambs or flues or 
such piers or. recesses or other like works as may reasonably 
be required for the convenience of the adjoining owner ; 

. (5) may in respect of special foundations to which the adjoining 
owner consents under ^ subsection (B) of section 46 (Rights 
of owners of ad|oinmg lands where Junction line built on) 
of this Act require them to be placed at a specified greater 
depth than that proposed by the building owner or to be 
constructed of sufficient strength to bear the load to be 
carried by columns of any intended building of the adjoining 
owner or may include both of these requirements ; and 

(c) shall specify the works required by the notice to be executed 
and shall be accompanied by plans sections and particulars 
thereof. [110^3 

(3) A counter notice shall be served — 

{a) in relation to special foundations within twenty-one days 
after the service of the party structure notice ; and 

(b) in relation to any other matter within one month after the 

service of the party structure notice. £11043 

(4) A building owner on whom a counter notice has been served 
shall comply with the requirements of the counter notice unless the 
execution of the works required by the counter notice would be injurious 
to him or cause unnecessary inconvenience to him or unnecessary delay 
in the execution of the works pursuant to the party structure notice. 

£ 110 ^ 

See not© to previous section. 

49. Bissent &om notices. — If an owner on whom a party structure 
notice or a counter notice has been served does not within fourteen 
days thereafter express his consent thereto in writing he shall be deemed 
to have dissented from the notice and a difference shall be deemed to 
have arisen between the parties. £11063 

See note to s. 47, This section replaces s. 116 (7) of the Act of 1930 (23 Statutes 280). 

50. Underpinning. — (1) Where a building owner — 

(a) proposes to erect within ten feet from any part of a building 

of an adjoining owner a building or structure independent 
of the building of the ad 3 oining owner and any part of the 
propos_ed building or structure will within the said ten feet 
extend to a lower level than the level of the bottom of the 
foundations of the building of the adjoining owner ; or 

(b) proposes to erect within twenty feet from any part of an 

independent building of an adjoining owner a building or 
structure any part of which will within the said twenty feet 
meet a plane drawn downwards in the direction of the 
building of structure of the building owner at an angle of 
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' . forty-five degrees to the horizontal from the line formed: by 
' ' ■ ■ the intersection of the. plane of the level of the bottom' of 
■ the 'foundations, of the building of the adjoining owner with , 
the plane ^ of the external face of the externa! wall of the 

building of the adjoining owner ; 
he may and if required by the adjoining ' owner shall subject to the 
provisions of this section at the expense of the' building owner underpin 
dr otherwise strengthen or safeguard the foundations of the building of 
the adjoining owner so far as,, may be necessary. 

(2) In any case to which subsection (1) of this section applies the 
following provisions shall have effect ; — 

(а) At least one month before beginning to erect a building or 

structure the building owner shall serve on the adjoining 
owner notice in writing of his intention so to do and that 
notice shall state whether he proposes to underpin or other- 
wise strengthen or safeguard the foundations of the building 
of the adjoining owner 

(б) The said notice shall be accompanied by plans and sections 

showing the site of the building or structure proposed to be 
erected by the building owner and the depth to which he 
proposes to excavate : 

(c) Within fourteen days after service of the said notice the adjoining 
owner may serve notice in writing on the building owner that 
he disputes the necessity of or requires as the case may be 
the underpinning or strengthening or the safeguarding of the 
foundations of his building and if the adjoining owner serves 
such a notice a difference shall be deemed to have arisen 
between the building owner and the adjoining owner ; 

(df) The building owner shall compensate the adjoining owner and 
any adjoining occupier for any inconvenience loss or damage 
which may result to any of them by reason of any work 
executed in pursuance of this section. plOSj 

(3) On completion of any work executed in pursuance of this section 
the building owner shall if so requested by the adjoining owner supply 
him with particulars including plans and sections of the work. Eli09j 

(4) Nothing in this section shall relieve the building owner from any 
liability to which he would otherwise be subject for injury to the 
adjoining owner or any adjoining occupier by reason of work executed 
by him. [1110] 

This section replaces s. 110 of the Act of 1930 (23 Statutes 283). 

51. Execution of works. — (1) A building owner shall not exercise 
any right conferred on him by this Part of this Act in such manner or 
at such time as to cause unnecessary inconvenience to the adjoining 
owner or to the adjoining occupier. [1111] 

(2) Where a building owner in exercising any right conferred on him 
by this Part of this Act lays open any part of the adjoining land or 
building he shall at his own expense m^e and maintain so long as may 
be necessary a proper hoarding shoring or fans or temporary construc- 
tion for the protection of the adjoining land or building and the security 
of the adjoining occupier. [1112] 

(3) Any works executed in pursuance of this Part of this Act shall— 

(a) comply with the provisions of the London Building Acts and 
any bye-laws made in pursuance of those Acts ; and 
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(&) subject to the foregoing paragraph (a) be executed in accord* 

' ance with such plans sections and' particulars as may be 
•agreed between the owners or in the event of difference 
'determined in the manner provided in this Part of this Act 
and no deviation shall be made therefrom except such as 
may also be agreed between the parties or in, the event of 
difference determined in manner aforesaid. [ins] 

, 52. Motice of excavation of sites abutting on narrow streets or ways* 
—Where a building^owner proposes to erect any building or structure 
or carry out any work in relation to a building or structure on land 
which abuts on a street or way less than twenty feet in width the 
following provisions shall have effect if the erection of the proposed 
building or structure or the carrying out of the work involves excava- 
tion to a depth of twenty feet or more below the level of the highest 
part of the land immediately abutting on the street 

(a) Notices stating the place (being a place situate at a distance not 

great than two miles of such land) at and the hours during 
which plans and sections of so much of the proposed building 
structure or work as relates to the excavation may be in- 
spected shall be exhibited in a prominent position on the land 
or on any existing building or on the boundary wall fence or 
hoarding (if any) surrounding the said land or building and 
in such a manner as to be readily legible from every street or 
way on which the land abuts ; 

(b) The notices shall be exhibited at least four weeks before any 

such work of excavation is begun and shall be maintained 
and where necessary renewed by the building owner until 
such work of excavation is begun; 

(c) The plans and sections referred to in the notices shall until the 

work of excavation is begun be open to public inspection 
without payment at the place and during such reasonable 
hours as are stated in the notice. [1114] 

53* Power of entry by building owner*— (I) A building owner his 
servants agents and workmen may during usual working hours enter 
and remain on any premises for the purpose of executing and may 
execute any work in pursuance of this Part of this Act and may remove 
any furniture or fittings or take any other action necessary for that 
purpose. 01153 

(2) If the premises are closed the building owner his servants agents 
and workmen may if accompanied by a constable or other police officer 
break open any fences or doors in order to enter the premises. [111^3 

(S) Before entering any premises in pursuance of this section a 
building owner shall give to the owner and occupier of the premises — 

(a) in case of emergency such notice of his intention to enter as 

may be reasonably practicable ; 

(b) in any other case fourteen days’ notice of his intention to enter. 

[1117] 

64. Saving for easements. — ^Nothing in this Part of this Act shall 
authorise any interference with any easement of light or other easement 
in or relating to a party wall or prejudicially affect the right of any 
person to preserve any right in connection with a party wall which is 
demolished or rebuilt and to take any necessary steps for that purpose. 

01183 

This sectioa replaces and extends s. 127 of the Act of 1930 (23 Statutes 287), 
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Differences between owners 

5S. Settlement of differences.^ — ^Where a difference arises oth deemed 
to have arisen between a building owner and an adjoining owner 
in respect of any matter connected with any work to w^hich this Part of 
this Act relates the following provisions shall have effect : — 

{a) Either — 

(i) both parties shall concur in the appointment of one 
surveyor (in this section referred to as an “ agreed sur- 
veyor or 

(ii) each party shall appoint a sun^eyor and the two 
surveyors so appointed shall select a third surveyor (all of 
whom are in this section together referred to as the three 

surveyors ’’) ; 

(5) If an agreed surveyor refuses or for ten days after a written 
request by either party neglects to act or if before the differ- 
ence is settled -he dies or becomes incapable of acting the 
proceedings for settling such difference shall begin de novo ; 

{e) If either party to the difference refuses or for ten da 3 ?'s after a 
written request by the other party neglects to appoint a 
surveyor under subparagraph (ii) of paragraph (a) of tins 
section that other party may make the appointment on Ws 
behalf; 

(d) If before the difference is settled a surveyor appointed under 
subparagraph .(ii) of paragraph (a) of this section by a party 
to the difference dies or becomes incapable of acting the party 
who appointed him may appoint another surveyor in Ms 
place who shall have- the same power and authority as Ms 
predecessor; 

(c) If a surveyor appointed under subparagraph (ii) of paragraph (a) 
of this section by a party to the difference or if a surveyor 
appointed under paragraph (d) of this section refuses or for 
ten days after a written request by either party neglects to 
act the surveyor of.' the other part}" may proceed ex parte 
and anytMng so done by him shall be as effectual as if he 
had been an agreed surveyor ; 

(/) If a surveyor appointed under subparagraph (ii) of paragraph (a) 
of this section by a party to the difference refuses or for ten 
days after a written request by either party neglects to select 
a third surveyor under paragraph (a) or paragraph (g) of this 
section the superintending architect or in cases where the 
Council is a party- to the difference the Secretary of State 
may on the application of either party select a third surveyor 
who shall have the same power and authority as if he had 
been selected under paragraph (a) or paragraph (g) of this 
section ; 

(g) If a third surveyor, selected under subparagraph (ii) of para- 
graph (a) of this section refuses or for ten days after a written 
request by either party or the surveyor appointed by either 
party neglects to act or if before the difference is settled he 
dies or becomes incapable of acting the other two of the three 
surveyors shall forthwith select another surveyor in Ms 
place who shall have the same power and authority as his 
predecessor ; 



193®] London' ; , 585 

(k) All appointments and selections made under tliis section shall 
' be in writing ; ' 

, (i)' The' agreed 'SnrYcyor or as the case may be the three surveyors 
or any two of them shall settle -by; award any matter which 
'before the commencement of any work to which a notice 
under this Part of this Act relates or from time to time during 
: the continuance of such work may be in dispute between the 
building owner and the adjoining owner ; 

(J) If no two of the three surveyors are In agreement the . third 
surveyor selected in pursuance of this section shall make the 
award within fourteen days after he is called upon to do so ; 

(k) The award may determine the right to execute and the time 

and manner of executing any work and generally any other 
matter arising out of or incidental to the difference : 

Provided that any period appointed by the award for 
executing any work shall not unless otherwise agreed between 
the building owner and the adjoining owner begin to run 
until after the expiration of the period prescribed by this 
Act for service of the notice in respect of which the difference 
arises or is deemed to have arisen ; 

(l) The costs incurred in making or obtaining an award under this 

section and the cost of reasonable supervision of carrying out 
any work to which the award relates shall subject to the 
provisions of this section be paid by such of the parties as 
the surveyor or surveyors making the award determine ; 

(m) The award shall be conclusive and shall not except as provided 

by this section be questioned in any court ; 

(n) Either of the parties to the difference may within fourteen days 

after the delivery of an award made under this section appeal 
to the county court against the award and the following 
provisions shall have effect : — 

(i) Subject as hereafter in this paragraph provided the 
county court may rescind the award or modity it in such 
manner and make such order as to costs as it thinks fit ; 

(ii) if the appellant against the award on appearing 
before the county court is unwilling that the matter should 
be decided by that court and satisfies that court that he 
will if the matter is decided against him be liable to pay a 
sum (exclusive of costs) exceeding one hundred pounds and 
gives security approved by the county court to prosecute 
his appeal in the High Court and to abide the event thereof 
all proceedings in the county court shall be stayed and the 
appellant may bring an action in the High Court against 
the other party to the difference ; 

(o) Where an appellant against an award brings an action in the 

High Court in pursuance of the last preceding paragraph the 
following provisions shall have effect : — 

(i) If the parties agree as to the facts a special casejnay 
be stated for the opinion of the court and may be dealt 
with in accordance with or as nearly as circumstances 
admit in accordance with the rules of the court ; 

(ii) In any other case the plaintiff in the action shall 
deliver to the defendant an issue whereby the matters in 
difference may be tried ; 

(iii) The issue shah, be in such form as mav be agreed 
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between the parties or in case of dispute or of non-appear- 
ance of the defendant as may be settled by the court ; 

(iv) The action shall proceed and the issue be tried in 
accordance with or as nearly as circumstances admit in 
accordance with the rules of the court ; 

(v) Any costs incurred by the parties _ in the county 
court shall be deemed to be costs incurred in the action in 
the High Court and be payable accordingly. EUlSj 

This section repiipices s. 117 of the Act of 1930 {23 Statutes 281). 

Expenses 

56. Expenses in respect of party stmctnres.— (1) The fallowing 

provisions shall apply with respect to the apportionment of expenses 
as between the building owner and the adjoining owner : — 

(a) Expenses incurred in the exercise of the rights conferred by- 

paragraph (a) of subsection (1) of section 46 (Rights of owners 
of adjoining lands where Junction line built on) of this Act 
shall be defrayed by the building owner and the adjoining 
owner in due proportion regard being had to the use which 
the two owners respectively make or may make of the party 
structure or party fence wall ; 

(b) Expenses incurred m the exercise of the rights conferred by 

paragraph (b) of subsection (1) of the said section together 
with the expenses of budding any additional party structure 
that may be required by reason of the exercise of those rights 
shall be defrayed by the building owner and the adjoining 
owner in due proportion regard being had to the use which 
the two owners respectively make or may make of the party 
wall or party structure and the thickness of such party wall 
or party structure required for support of the respective 
buildings of the two owners ; 

(c) Expenses incurred in the exercise of the rights conferred by 

paragraph (c) of subsection (1) of the said section shall be 
defrayed by the building owner and the adjoining owner in 
due proportion regard being had to the use wdiich the two 
owners respectively make or may make of the rooms or 
storeys rebuilt ; 

(d) Expenses incurred in the exercise of the rights conferred by 

paragraph {d) of subsection (1) of the said section shall be 
defrayed by the building owner and the adjoining owner in 
due proportion regard being had to the use which the two 
owners respectively make or may make of the buildings 
arches or structures rebuilt ; 

(e) Expenses incurred in the exercise of the rights conferred by— 

(i) paragraphs (e) (g) (h) (i) and (k) of subsection (1) of 

the said section ; 

(ii) paragraph {/) of subsection (1) of the said section 
in so far as the expenses are not expenses incurred in the 
exercise of any rights conferred by other paragraphs of the 
said subsection and also a fair allowance in respect of 
the disturbance and inconvenience caused where the ex- 
penses have been incurred in the exercise of the rights 
conferred by the said paragraph ( f) ; 

shall be defrayed by the building owner. [11203 
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(2) Expenses iiiciirred in the exercise of the rights conferred by 
paragraph (j) of subsection (1) of the. said section shall be defrayed in 
the same manner as the expenses of, the work to which they are; inci- 
dental. 

(3) Any expenses reasonably incurred by the building' owner in 
executing any works in pursuance- of a counter notice served: on him by 
an adjoining owner under section 48 (Counter notices)' of this Act , shall 
be defrayed by the adjoining owner. [11223 

' (4) If at anytime during the execution or after the completion of 
works carried out in the exercise of the rights conferred by paragraphs 
(e) {/) (j) or (k) of subsection (1) of section 46 (Rights of owners of 
adjoining lands where Junction line built on) of this Act any use of 
those works or any part thereof is made by the adjoining owner addi- 
tional to the use thereof made by him at the time when the works began 
a due proportion of the expenses incurred by the building owner in the 
exercise of the rights conferred by any of the said paragraphs regard 
being had to the additional use of the works made by the adjoining 
owner shall be defrayed by -the adjoining owner. [11233 

(5) Where in pursuance of section 45 (Rights of owners of adjoining 
lands where Junction line not built on) or the said section 46 of this Act 
consent in writing has been given to tbe construction of special founda- 
tions on land of an adjoining owner then if the adjoining owner erects 
any building or structure and its cost is found to be increased by reason 
of the existence of the said foundations the owner of the building to 
which the said foundations belong shall on receiving an account with 
any necessary vouchers within two months after the completion of the 
work by the adjoining owner repay to the adjoining owner so much of 
the cost as is due to the existence of the said foundations. [11243 

(6) Where under this section expenses are to be defrayed in due 
proportion regard being had to the use made by an owner of a party 
structure party fence wall external wall or other work regard shall 
unless otherwise agreed between the building owner and the adjoining 
owner or provided in the award also be had to the cost of labour and 
materials prevailing at the time when that use is made. [11253 

This section replaces s. 120 of the Act of 1930 {23 Statutes 284). 


57. Security for expenses. — (1) An adjoining owner may by notice 
in writing require the building owner before he begins any work in the 
exercise of the rights conferred by this Part of this Act to give such 
security as may be agreed between the owners or in the event of dispute 
determined by a Judge of the county court for the payment of all such 
expenses costs and compensation in respect of the work as may be 
payable by the building owner. [11263 

(2) Where in the exercise of the rights conferred by this Part of 
this Act an adjoining owner requires a building owner to carry out any 
work the expenses of which are to be defrayed in whole or in part by 
the adjoining owner or where the adjoining owner serves a notice on 
the building owner under subsection (1) of this section the building 
owner may before beginning the work to which the requirement or 
notice relates serve a notice in writing on the adjoining owner requiring 
him to" give such security as may be agreed between the owners or in 
the event of dispute determined by a judge of the county court for the 
payment of such expenses costs and compensation in respect of the 
work as may be payable by him. [11273 

( S) If within one month after receiving a notice under subsection (2) 
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of this section orin the .event of dispute after the date of the determina- 
tion by the judge of the county court ' the ^ adjoining owner does not 
comply therewith the - requirement or notice by ■ him to which the 
building owner’s notice under that subsection relates shall cease to 
have effect. 0128] 

This section replaces s. 121 of the Act of 1930 (23 Statutes 286 ) 

58. Account of expenses. — (1) Within two Bio.nths after ; the com- 
pletion of any work^ executed by a building owner of which the expenses 
are to be wholly oa* partially defrayed by an adjoining owner in accord- 
ance with section 50 (Expenses ;in respect of party structures) of this 
Act the building owner shall deliver to the ' adjoining owner an aceount 
in writing showing— 

(a) particulars and expenses of the work ; and 

(b) any deductions to which the adjoining o%viier or any other person 

is entitled in respect of old materials or otherwise ; 

and in preparing the account the work shall be estimated and valued 
at fair average rates and prices according to the nature of the work the 
locality and the cost of labour and materials prevailing at the time 
when the work is executed, f 11293 

(2) Within one month after delivery of the said account the adjoining 
owner may give notice in writing to the building owner stating any 
objection he may have thereto and thereupon a difference shall be 
deemed to have arisen betwreen the parties. 

(3) If within the said month the adjoining owner does not give 
notice under subsection (2) of this section he shall be deemed to have 
no objection to the account. [11313 

This section replaces s. 122 of the Act of 1930 (23 Statutes 286). 

59. Recovery of expenses. — (1) All expenses to be defrayed by an 
adjoining owner in accordance with an account delivered under" sec- 
tion 58 (Account of expenses) of this Act shall be paid by the adjoining 
owner and in default may be recovered as a debt. [11323 

(2) Until an adjoining owmer pays to the building owner such 
expenses as aforesaid the property in any %vorks executed under this 
Part of this Act to which the expenses relate shall be vested solely in 
the building owner. [11333 

PART VII 

Dangerous and Neglected Structures 

60. Interpretation of Part VII.— In this Part of this Act unless 
the context otherwise requires — ^ 

(a) the expression “ structure ” includes any building or wall or 

other structure and anything affixed to or projecting from 
any building or wall or other structure ; 

(b) the expression “ district surveyor ” includes any surveyor who 

under section 61 (Information as to and survey of dangerous 
structures) of this Act shall have been required by the 
Council to make a survey ; and 

(e) as respects dangerous structures where any structure is situate 
within the city references to the Council shall be deemed to 
be to the common council. [11343 

Part VIX palaces Part X of th.o Aot of 1930 (23 Statutes 287 et seq.)^ wHich is repealed 
by tbis Act. The present section replaces s. 128 {ibid,). The duties of the L.C.C. under 
mirusterial, and may be delegated to officers. (See L,C,G, v. Sobbh (1896), 
61 J. P. 85 i 34 Digest 591, III) 
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Dangerms structures 

6L lafomatioE as to m& surrey of dangerous structures*— (1) The 
district , surveyor shall make' known to the' Council any information 
which he may receive to the effect that any structure is in' a dangerous 
state. 111353 ■ ■ ■ , 

(2) Where it is made known or represented to the Council that any 
structure is in a dangerous state the Council shall require a survey of 
the structure to be made; by the district surveyor or by some other 
competent surveyor. EilBOj, 

,(S) The Council .may pay to any 'Surveyor '(not, being a district 
.surveyor) required under subsection (2) of this section to make, a survey 
of a' structure such remuneration as they think fit in , respect ' of Ms 
services in making that survey. £11873 

(4) Where it is observed by or made known to the district surveyor 
or the superintending architect that a structure or any part thereof is 
in such a state as to require treatment for the removal of any immediate 
danger the district surveyor or the superintending architect or any 
officer authorised by the Council as the case may be may on behalf of 
the Council and without prejudice to the exercise of any other powers of 
this Act take such steps as may be necessary to remove the immediate 
danger and any steps so taken and any expenses thereby incurred shall 
for the purposes of this Part of this Act be deemed to have been taken 
and incurred by the Council : 

Provided that as respects any such structure or part thereof situate 
within the city the common council may appoint some competent person 
to exercise the powers conferred by this subsection in substitution for 
the district surveyor or the superintending architect. £llS83 

This section replaces s. 129 of the Act of 1930 (23 Statutes 288). 

62. Certification of dangerous structures. — (l) The district surveyor 
upon completing any survey of a structure required to be made under 
subsection (2) of section 61 (Information as to and survey of dangerous 
structures} of this Act shall certify to the Council his opinion of the 
state of the structure. £11893 

(2) If the certificate is to the effect that the structure is not in a 
dangerous state no further proceedings shall be taken with respect 
thereto but if it is to the effect that the structure is in a dangerous 
state the Council may shore up or otherwise secure the structure and 
may erect a proper hoard or fence for the protection of passengers and 
shall cause notice in writing to be served on the owner or occupier of 
the structure requiring him forthwith to take down repair or otherwise 
secure it as the case requires. £11403 

This section replaces s. 131 of the Act of 1930 (23 Statutes 288). 

63, Arbitration. — (l) If the owner of a structure disputes the neces- 
sity of any of the requisitions comprised in a notice served under 
section 62 (Certification of dangerous structures) of this Act he may 
serve on the Council within seven days after its receipt a written require 
ment that the dispute shall be referred to arbitration in which case he 
shall at the same time give notice to the Council of the name of an 
independent surveyor appointed by him to report jointly with the 
district surveyor on the condition of the structure. £11413 

(2) Where under this section such written requirement is served the 
following provisions shall have effect 
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(a) the independent surveyor and the district surveyor shall— 

'(i) before entering on discussion .of the dispute appoint 
a third surveyor (in this . section referred to as the. arbi- 
trator ”) : 

Provided that in the event of disagreement between 
the two surveyors as to the appointment of the arbitrator 
,,a court of summary jurisdiction may on the application of 
either of them make the appointment ; and 

(ii) report jointly as aforesaid within, seven days after 
the service of the said written requirement ; 

(b) any question in relation to the dispute which cannot be agreed 

between the two surveyors shall be referred to the arbitrator 
who shall' make his award on the question within fourteen 
days after the reference to him ; 

(e) the notice served by the Council shall be discharged amended or 
confirmed in accoi’dance with the decision of the tAvo surveyors 
or the award of the arbitrator as the case may be ; 

(d) the costs of and incident to the decision of the two surveyors or 
(unless the arbitrator otherwise directs) the aw^ard of the 
arbitrator on the question in dispute shall be borne and paid 
if the determination is adverse to the contention of the 
district surveyor by the Council and if the deteimiination is 
adverse to the contention of the owner or the independent 
surveyor by the owner. £1142] 

This section, replaces s. 133 of the Act of 1930 (23 Statutes 289). 

84. Proceedings to enforce compliance with notice. — (1) If the owner 
or occupier on whom notice is served under section 02 (Certifica- 
tion of dangerous structures) of this Act fails to comply with the notice or 
the notice as amended or confirmed in accordance with the decision of the 
two surveyors or the award of the arbitrator as the case ma}^ be as 
speedily as the nature of the case permits a court of summary Juris- 
diction on complaint by the Council may order the owmer within a 
time to be fixed by the order to take down repair or otherwise secure 
to the satisfaction of the district suiA^^eyor the structure or such part 
thereof as appears to the court to be a dangerous state, £11483 

(2) If the requirements of the order are not complied with within 
the time so fixed the Council may forthwith cause all or as much of the 
structure as is in a dangerous state to he taken down repaired or other- 
wise secured in such manner as may be requisite and if the structure or 
any part thereof is taken down may remove the materials. £11443 

65. Court may make order notwithstanding arMtratioii.— Notwith- 
standing the provisions of section 63 (Arbitration) of this Act a court 
of summary Jurisdiction on complaint by the Council may if of opinion 
that the structure is in such a dangerous state as to require immediate 
treatment make any order which the court thinks fit for remedying the 
dangerous state of the structure or taking down repairing or otherwise 
securing it and the Council may take the like steps for carrying any 
such order into effect as they may take under section 64 (Proceedings 
to enforce compliance with notice) of this Act. £11453 

TMs section replaces s. 134 of the Act of 1930 (23 Statutes 289). 

66. Expenses. — ^All expenses incurred by the Council in respect of 
any dangerous structure shall be paid by the owner of the structure but 
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without prejudice to .his right to recover the amount of the. said expenses 
from any person, liable to pay the expenses, of the' repair of the structure, 

. * ■ 

.Tlilg sectioa replaces a:. 13S of. the Act of 1930 (23 Statutes 289). ■ 

vS7* Power to remove inmates from dangerous stractnre,— (l) Where 
a strncttire has been certified by a. district, surveyor to be in a state 
dangerous to its inmates a court of summary Jurisdiction may if satisfied 
of the correctness of the certificate upon the application of the Council 
by order direct that any inmates of the structure be removed therefrom 
by a constable or other police officer and if they have no other abode 
he may require them to be. received into any workhouse in London 
maintained by the Council in virtue of the' Poor Law Act 1930 and 
selected for tihe purpose by the Council. pl4'2] 

(2) Where the court has so ordered it' shall not be lawful for the 
structure to be occupied unless the dangerous state thereof has been 
remedied to the satisfaction of the Council or a court of summary 
jurisdiction has' revoked the order. pl^S] 

TMs gectioo replaces s, 139 of the Act of 1930 (23 Statutes 290). 

68. Shorings &c. upon public streete. — ^No hoarding or shoring or 
other support erected upon a public street in connection with a dam 
gerous structure for the purpose of the protection of passengers or the 
securing of such dangerous structure shall after the structure has been 
dealt with under the provisions in that behalf of this Act be retained 
or continued without a licence in writing for that purpose from the local 
authority which licence shall state the period for which the hoarding 
shoring or support shall be permitted to continue. pl493 

Neglected structures 

69. Removal of dilapidated and neglected stmctures. — (1) Where 
a structure is ruinous or so far dilapidated as to have become and 
to be unfit for use or occupation or is from neglect or otherwise in a 
structural condition prejudicial to the property in or the inhabitants of 
the neighbourhood a court of summary Jurisdiction on complaint by the 
Council may order the owner to take down or repair or rebuild the 
structure (in this Act referred to as a ‘‘ neglected structure ”) or any part 
thereof or to fence in the land upon which it or any part thereof is situate 
or otherwise to put the structure or any part thereof into a state of repair 
and good condition to the satisfaction of the Council within a reason- 
able time to be fixed by the order and may also make an order for the 
payment by the owner of the costs and expenses incurred by the Council 
up to the time of the hearing. 

(2) (a) If the order is not obeyed the Council may thereupon enter 
upon the neglected structure or the land aforesaid and execute the 
order and may recover from the owner of the structure ai! costs and 
expenses incurred by them under this section : 

Provided that nothing in this subsection shall prejudice the right 
of the owner to recover the amount of any costs and expenses p^id 
by him from any person liable to pay the expenses of the repair of the 
structure. 

(b) Where the order directs the taking down of a neglected structure 
or any part thereof and in pursuance of paragraph (a) of this subsection 
the Council execute the same they may remove the materials of the 
structure or part thereof so taken down by them. CllSlJ 

TJiis section replaces s, 140 of the Act of 1930 (23 Statutes 291). 
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Supplemental pTovisions as to dangewus and neglected stTuctures 

■ 70 * Repayment of expenses jnctiirei ' by Coiiiici,—(l) Where the^ 
Council have incurred any expenses in respect of any dangerous , or 
neglected structure and. have not been paid or have not recovered those 
expenses it shall notwithstanding •anything to- the : contrary in any Act 
be 'lawful for a court of summary Jurisdictioh on complamt by the 
Council within twelve months after the date of the demand , for the 
■ paynentof the said expenses to make an order fixing the amount of 
the said expenses and the costs of the proceedings before the said court 
and directing that no part of the land upon which the dangerous or 
neglected structure was or is situate shall be built upon or that no part 
of the dangerous or neglected structure if repaired or rebuilt shall be 
let for occupation until after payment to the Council of the said amount 
and thereupon no part of the said land shall be built upon and no part 
of the dangerous or neglected structure so repaired or rebuilt shall be 

let for occupation until payment to the Council of the said amount, 

' ' T 

(2) (a) Section 15 of the Land Charges Act 1925 shall apply to 
orders made under subsection (1) of this section and for the removal of 
doubts it is hereby declared that the said section 15 applies and shall 
be deemed to have applied heretofore to orders made under section 115 
(Removal of dilapidated and neglected buildings) of the London Build- 
ing Act 1894 or under section 141 (Provision for enforcing repayment 
of expenses incurred by Council) of the Act of 1930 and any such order 
is accordingly registrable under the said Act of 1925 as a local land 
charge. 

(b) For the purpose of enforcing any such charge arising out of an 
order made after the commencement of this Act the Coimeii shall have 
ail the same powers and remedies under the Law of Property Act 1925 
and otherwise as if they were mortgagees by deed having powers of 
sale and lease of accepting surrenders of leases and of appointing a 
receiver. [11533 

This section, replaces s. 141 of the Act of 1930 {23 Statutes 291). 

PART nil 
Sky Signs 

71. Prohibition of sky signs. — (1) It shall be unlawful to erect a 
sky sign or to permit or suffer a sky sign to be erected or to retain a 
sky sign. [[11543 

(2) Any proceedings in respect of an offence against this Act by 
reason of a contravention of the provisions of this section or for the 
demolition or removal of a sky sign shall be taken by the local authority. 

[11553 

Part ; VII of this Act replaces Part XIII of the Act of 1930 (23 Statutes 295, 296). 
This section replaces and extends s. 149 of that Act {ibid,}* 

72. Removal ot sky signs. — If a sky sign is erected or retained the 
court before whom proceedings are taken may notwithstanding the 
imposition of any fine and without prejudice to any other powers con- 
ferred on the court by this or any other Act make an order directing 
the person who has erected or retained the sky sign or who has per- 
mitted or suffered a sky sign to be erected to demolish or remove it 
within a period fixed by the order. [[11563 

This section replaces s. 160 of the Act of 1930 (23 Statutes 296). 
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PART IX 

SuPEEiNTENDHSTG Akchitect District- S uRYEYORs and Fees 
Superintending architect 

7S. Apidintiaaiit of soperintendiiig arcMtect and assMants* — (1) The 
Council nmj for the purpose of aiding in the execution of the London 
Building Acts and any byelaws made in pursuance of those Acts 
appoint some fit person to be called ‘‘ the superintending architect of 
metropolitan buildings” together with such number of assistants as 
they think fit. 

(2) The superintending architect and assistants shall be removeable 
by 'the Council. . 

(S) The superintending architect and assistants shall perform such, 
duties as the Council direct and the Coimcii shall pay to the super- 
intending architect and assistants such salaries as the Council think fit. 

(4) The superintending architect shall not on his private account 
practise the profession of an architect or follow any other occupation. 

■ |ll573 

Part IX of this Act replaces Part XIV of the Act of 1930 (23 Statutes 296 rt seg.)^ 
and this section replaces s. 152 {ibid, 1297). 

74. Deputy to supermtendmg axcMtect. — The superintending archi- 
tect with the consent of the Council may appoint some other person as 
his deputy to perform the duties of his office for such time as he may 
be temporarily prevented by illness infirmity or any other sufficient 
cause from himself performing them and if the superintending architect 
shall have made no such appointment or the person appointed by him 
is so prevented from performing the duties the Council may appoint 
some other person to act as the deputy to the superintending architect 
as aforesaid. CUSSJ 

This section replaces s. 153 of the Act of 1930 (23 Statutes 297). 

District surveyors^ 

This group of sections replaces and amends ss. 165 — 160 of the Act of 1930 (23 Statutes 
298-9). 

75. Appointment &c. of district surveyors. — (1) For the purpose of 
aiding in the execution of the London Building Acts and any byelaws 
made in pursuance of those Acts the Council may appoint such number 
of duly qualified persons to the office of district surveyor as they 
think fit. 

(2) The Council may allocate among the several district surveyors 
as they may from time to time think fit the work to be carried out by 
district surveyors under the said Acts and byelaws. 

(3) The Council may give general directions to district surveyors in 
relation to matters of general administrative policy and for the purpose 
of securing uniformity in the administration of the said Acts and bye- 
laws and the district surveyors shall observe any such general directions. 

(4) The Council may pay such salary to and attach such terms 
and conditions to the holding of office by a district surveyor as they 
think fit. 

(5) Any person appointed to the office of district surveyor — 

(i) shall be by virtue of that appointment an officer of the 

Council ; 

(ii) shall hold the office during the pleasure of the Council ; 

(iii) shall in addition to discharging the functions of a district 

38 
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surveyor under .the said' Acts and byelaws perform such 
■ other duties as 'may be assigned .to liliii by , the CoimciL' 

D1593 

76. Qualifieations of district surveyor —No person shall be cpalified' 

: to hold the office of district surveyor iinless lie — 

(a) possesses a certificate either — 

(i) of proficiency' to perform the duties of the 'said 
office granted by the board constituted under section 77 
(Examination of . candidates for o'ffice of district surveyor). 

of -this Act ; or 

(ii) of competency to perform the duties of the said 

. ' office granted before the eoiniiieiiceiiieiit ' of this Act by^ 

the Royal Institute- of British Arehitects ; or 

■ {b) has been examined by the Council and foiiiid by them competent 
to perform the duties of the said office ; or 

(r) lias filled the office of district surve}^. CUfiOj 

77. Examination of candidates for office of dMrict siirvefor.~(l) Am 
examination of persons desirous of obtaining a certificate of proficie'iicy 
to perform the duties of district siirve}^!’ ma}^ be coiicliicted by a board 
constituted in accordance with the provisions of this section (in this 
section referred to as “ the board ”). 

(2) The board shall consist of such number of persons as the Council 
may from time to time determine and shall iiicliicle representatives of 
the Council and persons nominated for the purpose by the Royal 
Institute of British Architects and by such other professional institu- 
tions or appropriate bodies as the Council may from time to time 
think fit. 

(3) The members of the board shall be appointed by the Couneil 
and every member of the board shall hold office for a period of three 
years ; 

Provided that a member may at any time resign Ms office. 

(4) A member ceasing to hold office shall be eligible for re-appoint- 

ment. 

(5) The functions of the : board ■ may be exercised notw.ithstaiiding' 

any vacancy in their number. 

(6) The board shall elect from its own members a chairman and 

may appoint committees^ ^ ^ ^ ^ ^ ^ 

(T) The quorum and proceedings of the board and of any committee 
appointed by them shall be such as the board may determine. 

. (S) In the ease, of equality of. votes on' any question the chairman 

of the board or of any committee appointed by them shall have a 
second or a casting vote, 

(9) (a) The board shall conduct in London as and ivhen required 
by the Council examinations in proficiency to perform the duties of 
district surveyor. 

(b) Reasonable notice of the intention of the board to conduct an 
examination shall be publicly given by the Council in such manner as 
they think fit. 

(c) The board may make regulations as to candidature for and the 
conduct of examinations of the board anel may thereby prescribe 
reasonable fees to be paid by candidates but such regulations shall not 
come into force until approved by the CoimciL 

(d) Every examination paper set for an examination of the board 
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shall be . approved by the board or by a committee appointed by them 
.cons.isting of not less than seven members of the board and a copy, of 
every such examination- paper shall be forwarded to the Council within 
seven days after the holding of the examination. 

,(10) The board ' shall grant a certificate of profleieiicy to, perfom 
.the, duties of a district surveyor to every, person who in an examiiiation 
of the board, attains such standard as may' be, prescribed by , the board 
but shall not grant such certificate, tO' any other person,. 

( 11 ) The board may. obtain such professional advice and assistance 
for the purposes of discharging their functions as may be approved by 
the Council. 

(12) The Council vshall provide for the board offices -and other 
accommodation and clerical and other assistance. , 

(IS) AH fees and money paid to the board, shall be paid by them to 
the Council and. the expenses reasonably incurred by the board shall 
be defrayed by the Council plfilj 

78.. Existing district surveyors— (1) An existing district surveyor 
shall be ,deemed to have been appointed to the office of district surveyor 
under this Act and except as may have been or be otherwise agreed in 
writing between the Council and an existing district surveyor the pro- 
visions of section 75 (Appointment &c. of district surveyors) of this 
Act , shall as from the commencement of this Act apply to an existing 
district surveyor in the same manner and to the same extent as to any 
person appointed after the commencement of this Act to the office of 
district surveyor : 

Provided that the powers of subsection (2) of the said section 75 
shall not be exercised by the Council with respect to an existing district 
surveyor except so far as may be arranged between the Council and 
such district surveyor but this restriction shall not prevent the Council 
from directing any district surveyor to perform any duties which any 
other district surveyor is in the opinion of the Council unable to dis- 
charge promptly and efficiently by reason of pressure of business or 
for any other reason (including absence from duty on holiday or sick 
leave) nor shall this restriction prevent the Council from doing in 
pursuance of the said subsection (2) of section 75 anything which they 
would have been entitled to do under paragraph (a^) of subsection (1) 
of section 155 (Powers of Council as to district surveyors and districts) 
of the Act of 1980 if that paragraph had continued in force. 

(2) As respects any existing district surveyor, who has. before the 
commencement of this Act attained the age- of fifty-five years and who ■ : 
is not entitled or permitted to ■ contribute' to the ■ superannuation and 
provident fund : established in pursuance of the provisions of Part IV 
(Superannuation' &c.) of the London ■ Council (General Powers) Act '' 
1891 the Council shall on his ceasing to hold that office either by retire- \ 
nient therefrom- or on account of his death pay to him or , his personal 
representatives ' as the case ,m,ay be, a gratuity .'in a lump sum. .equal to' ,' 
one eighth of the amount of the annual salary he was receiving ,at ' the „'-, 
date of retirement or death. 'pl623 

79. Compensation to existing distriet surveyors. — (1) Tf- an' existing , ■ 
district surveyor — 

(a) is retired or removed from the service of the Council before 
attaining the age of sixty-five' years— . 

(i) in consequence ,of-,:the' exercis,e,,of the,,pow6V of the.-' 
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' . CouncU to: allocate among the several district surveyors 
the work' to be carried out by district surveyors under the ■ 
London Building Acts and any byelaws made in pursuance ■ 
of those Acts (including any alteration of the liniits of the 
district of any .existing district surveyor or the uniting of 
any two or more such districts) ; or 

(ii) in consequence of the abolition of his office or for 
■ the purpose of facilitating improvements in the organisa- 
tion by which greater efficiency and economy can be. 
effected ; or 

(1) relinquishes his office and becomes entitled in pursuance of and 
subject to the terms of any agreement between the Council 
and the existing district surveyor but not otherwise to claim 
compensation ; 

the Council shall pay him such special allowance or allowances (in the . 
form of an annual allowance for life or for a state period or of a lump 
sum or partly of such an allowance and partly of a lump sum) by way 
of compensation as on a full consideration of the circumstances of the 
case may be agreed between him and the Council to be reasonable and 
just compensation for the loss of his office or failing such an agreement 
as may be determined by the Minister. 

(2) Any agreement entered into between the Council and an existing 
district surveyor may with the consent of the Minister provide for the 
determination by the Minister of any question referred to him in 
pursuance of such agreement. Cll63]J 

80. Appointment of deputy or temporary district surveyors. — (1) (a) 
The Council may appoint some person to act as deputy to a district 
surveyor and to perform his duties for such time as he may be tem- 
porarily prevented by illness infirmity or any other sufficient cause 
from himself performing them. 

{b) The Council shall except in a case of urgency or where it is 
impracticable so to do consult the district surveyor concerned before 
appointing any person to act as his deputy. 

(2) The Council may where they consider such a course necessary 
appoint for a limited period some person to act as a district surveyor, 

(8) Any person appointed under this section shall carr}" out such 
work as may be allocated to him by the Council and as respects such 
work shall have all the powers of a district surveyor but any person so 
appointed shall not be deemed to have by virtue of that appointment 
filled the office of district surveyor for the purposes of paragraph (c) 
of section 76 (Qualifications of district surveyor) of this Act. 

(4) The Council may pay such remuneration to any person appointed 
under this section as they think fit. [11643 

81. Office accommodation and assistance for district surveyors &c. — 
(1) The Council may provide for the use of district surveyors such office 
accommodation and also such technical and other assistance as the 
Council think fit and may incur expenses in or in connection wdth the 
administration of so much of the London Building Acts and byelaws 
made in pursuance of those Acts as is placed under the supervision of 
the district surveyor. 

(2) The Council shall forthwith communicate to the local authority 
concerned any change in the address of the office of a district surveyor. 

[ 1165 ] 
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82. Duties of district sawayors.— (1) Siibjeet 'to the provisions: o 
the London Buiiding Acts and of any byelaws made in pnrsnanee of 
those Acts every building or structure and every work to in or upon a 
building or structure and all matters relating to the width and direction 
of streets the general line of buildings in streets the provision of open 
spaces about buildings the height of buildings and all works in pursuance 
of Part ¥ (Means of escape in case of fire) of this. Act shall be subject 
to the supervision of the district surveyor. , 

(2) Every district surveyor shall upon the receipt of a building 
notice as defined by section 88 (Service of building notices) of this Act 
or upon its being observed by or made known/to him that. any building; 
structure or work is affected by any provision of ^ the London Buildinf 
Acts or of any byelaws made in pursuance of those Acts in respect of 
which building structure or work no notice has been given and also 
from time to time during the progress of any work which is affected by 
any such provision as often as may be necessary for securing the due 
observance of the provision survey any building structure or work 
placed under his supervision and shall cause every such provision to be 
duly observed. 

(3) Every district surveyor upon observing or receiving information 
of any actual or probable contravention of the provisions of the London 
Building Acts or of any byelaws made in pursuance of those Acts with 
which it is not within his competence to deal shall forthwith give 
notice to the Council of the same. 

This section replaces s. 154 of the Act of 1030 (23 Statutes 298). 

Building notices notices of objeetion and notices of irregularity 

83. Service of buildybog notices.— Save as otherwise expressly pro- 
vided in the London Building Acts a builder shall— 

(a) when a buiiding or structure or work is about to be begun then 
two clear days before it is begun ; and 

(h) when a building or structure or work is after having been begun 
suspended for any period exceeding three months then two 
clear days before it is resumed ; and 

(c) when during the progress of a building or structure or work the 
builder employed thereon has been changed then two clear 
days before the new builder begins work thereon ; 

serve on the district surveyor a notice (in this Act referred to as a 
“ building notice ”) respecting the building or structure or work which 
notice shall comply with the provisions of section 84 (Contents of 
building notices information as to cost &e.) of this Act and all works 
in progress at the same time to in or upon the same building or structure 
may be included in one building notice : 

Provided that any act or work which by reason of emergency 
requires to be begun or done immediately or before the building notice 
relating thereto can be given may be begmi or done but the building 
notice shall be served on the district surveyor not more than twenty- 
four hours after the act or work has been begun. [11673 
This section replaces s. 161 of the Act of 1930 {23 Statutes 299)’. 

84. Contents of building notices information as to cost &c. — (1) 
Every building notice shall state the situation area height number of 
storeys and proposed use of the building or structure and the number 
of buildings or structures if more than one and the particulars of the 
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proposed work and ia addition to the name and address of the builder 
shall state those of the owner then in possession of aiid the occupier 
■ of the building or structure or. of its site or proposed site. ^11683 

(2) Every biiiM'ing notice shall state in addition to the matters 
mentioned' in subsection (1) of this section the cubical extent of the 
building or structure and' a building notice which relates to any addition 
alteration or other work to which the provisions of the London Biiiiding 
Acts or of any b 3 relaws made in pursuance of those Acts apply proposed 
to be made or done to in or upon a building or structure shall state the 
cubical extent of the building or structure as proposed to be altered : 

Provided, that the district surveyor may subject to such conditions 
(if any) as he thinks' fit in any case waive the requirements of this 
subsection. [11693 

(S) The builder .shall within fourteen days after the completion of 
any such^ addition alteration or other work as aforesaid give to the 
district surveyor a statement, in writing of -the cost thereof and shall 
within fourteen days after the receipt of a written request from the 
district surveyor give to him such information and evidence as he may 
reasonably require with reference to such cost but any statement' in- 
formation or evidence- given to the district siir'veyor in pursuance of 
this subsection shall not be used for any purpose other than a purpose 
of this Act. [11703 

(4) If any proceedings are taken for the recovery of any fees in 

respect of any building structure addition aiteratioii or other w^ork and 
the court before which the proceedings are taken is of opinion that no 
such statement of cubical extent as aforesaid has been given or that 
any information or evidence as to cost which should have been given 
or furnished under subsection (S) of this section has not been given or 
furnished or that any such statement information or evidence is in 
any respect erroneous the court may determine the cubical extent of 
the building or^ structure and the cost of the addition alteration or 
other work or either of those matters and the appropriate fee payable 
to the Council in- respect thereof under the Loiicloii Building A-cts or 
under any byelaws made in pursuance of those Acts and that deter- 
mination shall be final and the court may make an order for the pay- 
ment of the fee so determined without any further proceedings for the 
purpose. £11713 ■ 

(5) Nothing in subsections (2) to (4) of this section shall apply to 
-any building or structure or work to which section 149 (Buildings 
exempt from provisions of - Farts III and IV &c.) of this Act applies. 

£11723 

This section replaces s. 162 of the Act of 1930 (23 Statutes 300). 

85. Building notice to be prima facie evidence* — Any building notice 
plans elevations sections calculations statement of cost information 
evidence or other particulars furnished in pursuance of section 8S 
(Service of building notices) or section 84 (Contents of building notices 
information as to cost &;c.) of this Act or any byelaws made in pur- 
suance of the London Building Acts shall be prima facie evidence' as 
against the builder or in his default the owner or occupier of the nature 
and cost of the building or. structure or work- to which they refer. 

fl 1783 

This section replaces s. 166 of the Act of 1930 (23 Statutes 301). ^ 

^ 8i« Appeal against decision of district surveyor.— (1) Save as other- 
wise expressly provided in the London Building Acts where in those 
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Acts or in any byelam^s made in pursuance of those Acts. it is provided 
that any matter or thing shall be or anj' work shall be carried out to, 
the satisfaction or subject to the approval of or shall be certifted by the 
district surveyor the builder or owner concerned if dissatisfied with any 
deeision,. or requirement of a district surveyor made under the said 
Acts or byelaws (other than in the case of aiij^ provision that a,iiy .work 
shall be carried out to the satisfaction of the district surveyor in a 
proper and workmanlike manner) may apply to the Coiiricil to determine 
the question. ,0-1743 

(2) The Council may reverse affirm or amend the decision or, re- 
quirement of the district, surveyor in respect of which application is 
m,ade to them in pursuance of subsection (1) of this section and may 
determine the matter as the circumstances' of the case require and., 
subject to the . prov!S.ioiis of subsection (8) of this section the deter- 
mination of the Council s'liall be substituted for the decision or require- 
ment of the district surveyor and such determination shall be enforced 
in the same manner as if it were a decision or requirement of the district 
surveyor. E11753 

(S) The builder or owner if aggrieved by the determination of the 
Coimei! under this section may appeal to the tribunal of appeal except 
in any case in which in the opinion of the Council the matter thing or 
work is likely to affect the stability or the protection in case of fire of 
the, building, or structure. p-lTOj 

(4) The Council may make regulations with respect to the procedure 
to be followed in connection with applications under subsection (1) of 
this section. cum 

(5) The provisions of this section shall not apply to any decision 
or requirement of a district surveyor under section 64 (Proceedings to 
enforce compliance with notice}’ of this Act. £11783 

87, Service of notice of objection. — (1) Where it appears from a 
building notice that it is proposed to erect a building or structure or to 
do any work to in or upon a building or structure which will contravene 
the provisions of the London Building Acts or of any byelaws made in 
pursuance of those Acts or that anything required by those Acts or 
any such byelaws is proposed to be omitted the district surveyor shall 
serve upon the builder or owner or other person causing or directing 
the work a notice in writing (in this Act referred to as a ‘‘notice of 
objection objecting to the proposed erection or work and the builder 
or the owner or other person causing or directing the work if dissatisfied 
with the deeision of the district surveyor may within fourteen days 
after the date of service of the notice of objection appeal to a court of 
summary jurisdiction wffio may 'make an 'order either affirming the ,, 
obj'ection or .otherwise. £11793 

(2) The provisions of this section shall not apply with regard to 
any work . proposed to be done in " execution or purported , execution Df .' 
any requirement in Part Y (Means of escape in ' case of fire) of this 
Act. £1180] 

This section replaces s. 168 of the Act of 1930 (23 Statutes 302). 

88. Service of notice of irregularity.— Where — 

(n) in erecting a building or structure or in doing any work to 
in or upon a building 'or' structure anything is /done 
contravention of the provisions of the" London Building 
Acts or of any b3^elaws made in pursuance of those Acts 
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or anything required by those Acts or any such byelaws 
is omitted to be done ; or 

(1») the district surveyor on surveying or inspecting a building or 
■ structure or work in respect of which notice has not been 
served as required by the said Acts or byelaws finds that 
it is so far advanced that he cannot ascertain whether 
anything has been done in contravention of the provisions 
Of the said Acts or byelaws or whether anything required 
by the said Acts or byelaws has been omitted to be done ; 

the district surveyor shall serve on the builder engaged in erecting the 
building or structure or in doing the work a notice (in this Act referred 
to as a “ notice of irregularity ”) requiring him within forty-eight hours 
after the date of the notice to amend anything done in contravention 
of the provisions of the said Acts or byelaws or to do anything required 
to be done by the said Acts or byelaws which has been omitted to be 
done or to cut into lay open or demolish so much of the buildmg 
structure or work as prevents the district surveyor from ascertaining 
whether anything has been done or omitted to be done as aforesaid. 

' plSl] 

This section replaces s. 169 of the Act of 1930 (23 Statutes 302). 

89. Notice of irregularity after completion of work &c.~- 

(1) In order to provide, for the service of a notice of irregularity after 
and notwithstanding that a building or structure has ceased to be in 
the charge or of under the control of a:builder the 'followiiig provisions 
shall have effect 

{a) If notice in writing has been served upon the district surveyor 
by the builder or by the owner of the , building or strueture 
stating the date at which the buildmg or structure 1ms 
ceased to be in the charge of 'or under the control of the 
builder then at any time within 'fourteen days after the ser- 
vice of that notice a notice- of "irregularity may if the district 
surveyor thinks fit be served, on the owner or occupier of 
the building or stmcture.' or; other person causing or direct-- 
ing or who has caused or directed the buildmg or stmcture 
to be erected or work to be done instead of or in addition 
to the builder ; 

(6) Where no such notice has been served upon the district surveyor 
a notice of irregularity may at any time within tiventy-one 
days after completion of the buildmg structure or work be 
served on the owner or occupier of the building or structure 
or other person causing or directing or who has caused or 
directed the building or structure to be erected or work to 
be done instead of or in addition to the builder. C11823 

(2) Where any building or strueture has been erected or work has 
been done but such notice of the intention to erect the building or 
structure or do the work has not been given to the district surveyor as 
is required by the London Buildmg Acts or any byelaws made in 
pursuance of those Acts the district surveyor may at any time within 
twenty-one days after he has discovered that the building or structure 
has been erected or work has been done serve a notice of irregularity 
on the owner or occupier of the building or stmcture or other person 
who has caused or directed the building or structure to be erected or 
work to be done. [1183] 
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. (3) If such owner occupier or other person does not allow, the builder 
to comply with a notice of irregularity served on the builder and . the 
builder serves ...notice on the district surveyor to that effect a notice 
of irregularity, may at any time within fourteen days .thereafter ^ be 
served on such owner occupier or other person i,nstead of or in addition 
to the builder, pl843 

(4) Where a notice of irregularity is served under this section the 
provisions of this Act as to the consequences of the notice so far as 
they relate to the builder shall apply to the owner occupier or other 
person served. plB53 

(5) Nothing in tins section, shall prejudicially affect any remedy of 
an owner occupier or other person against a builder. ■ 

TMa section replaces' s. 170 of the Act of 1930 (23 Statutes 302). 


90. Non-eomplanee with notice of irregularity.' — If the person on 
whom a notice of irregularity is served does not comply with that 
notice within the period named therein a court of summary jurisdiction 
may on complaint by the .district surveyor notwithstanding the im- 
position of any fine and without prejudice to any other powers conferred 
on the court by this or any other Act make an order requiring that 
person to comply within a period to be named in the order with the 
notice or with any requisitions therein which may in the opinion of 
the court be authorised by the London Building Acts or any byelaws 
made in pursuance of those Acts. 

This section replaces s. 171 of the Act of 1930 (23 Statutes 303). 


Fees 

91. Fees to Council in respect of dangerous or neglected structures. — 
(1) The fees specified in Part I of the First Schedule to this Act shall 
be payable in accordance with the provisions thereof at the Council in 
respect of a dangerous or neglected structure. 

(2) In respect of any special service under Part VII (Dangerous and 
neglected structures) of this Act required to be performed by the 
district surveyor for w^^hich a *fee is not specified in the First Schedule 
to this Act such fee as may be reasonable in the circumstances shall 
be payable to the Council. 

(8) If in consequence of default by the owner of a dangerous struc- 
ture in complying with an order of a court of summary jurisdiction 
made under section 64 (Proceedings to enforce compliance with notice) 
or section 65 (Court may make order notwithstanding arbitration) of 
this Act the Council themselves cause all or part of the structure to 
be taken down repaired or . otherwise secured the fees calculated in 
accordance with the provisions of Part II, of the said First Schedule 
shall be payable to the Council and such fees shall be in addition to 
any expenses payable to the Council. . ' 

(4) All fees payable under this section in connection with any 
dangerous or neglected structure shall be deemed to be costs or expenses 
incui:red by the Council in respect of that structure and shall be re- 
coverable from the owner thereof by the Council accordingly. 

(5) Any fees payable to the common council under this section 
shall be paid to the chamberlain of the city and be carried by him to 
the credit of the general rate. ' . 

(6) The amount of all fees payable under this section to the common 
council in respect of the services of district surveyors appointed by the 
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Council in relation: to dangerous structures situate within the , city shall 
be paid to the Council by the common council. 

' (7) In this' section the expression ‘‘district surveyor’' has the 
meaning assi^ed to it by Part VII (Dangerous and neglected structures) 
of this' Act and paragraph (c) of section 60 (Interpretation of Part VII) 
of this Act shall apply to this section. [USSJ 

92. Fees, payable by builders or by owners or occupiers to Council.— 
The following provisions shall have effect with respect to fees payable 
by builders or by owners or occupiers to the Council 

(a) The builder or in his default the owner or occupier as the case 

may be of a building structure or work mentioned in Part I 
of the Second Schedule to this Act shall pay to the Council 
in respect of the building structure or work fees in accordance 
with ths said Part I or such other fees not exceeding the 
amount specified in the said Part I as the Council may from 
time to time determine : 

(b) Where any building wherein the loads and stresses are trans- 

mitted through each storey to the foundations w'holly or 
principally by a skeleton framework of steel or reinforced 
concrete or both is erected or converted or any addition or 
alteration or any other work is made or done to in or upon 
any such building the builder or in his default the owner or 
occupier as the case may be of the building shall pay to the 
Council fees in accordance with Part II of the Second 
Schedule to this Act ; 

(c) The builder employed in erecting any building or in doing any 

work or thing in respect of which any service has been per- 
formed by the district surveyor in relation to Part V (Means 
of escape in case of fire) of this Act, or in default of the 
builder the owner or occupier as the case may be of the 
building or of any building in respect whereof the work or 
thing has been done shall pay to the Council fees in accord- 
ance with Part III of the Second Schedule to this Act and 
such fees shall be in addition to '“any other fees payable to 
the Council. [11893 

93. Calculation of amount of fees.— (1) In calculating any fee pay- 
able to the Council the amount whereof is to be calculated in accord- 
ance with the Second Schedule to this Act regard shall be had to 
the rules set out in Part IV of that schedule. 

(2) For the purpose of such calculation the following expressions 
have the meanings hereby respectively assigned to them : — 

“ cost ” in relation to any addition alteration or other ^vork means 
the cost of and incidental to the addition aiteration or other 
work exclusive of any fees payable to an architect or a quantity 
surveyor in respect thereof or of the cost of such decorations 
fittings and other matters as are not subject to the supervision 
of the district surveyor; 

“ cubical extent " in relation to a building or structure or proposed 
building or structure means the space contained or proposed to 
be contained within the external surfaces of its walls and roof 
and the plane of the foundations of the building or structure : 

Provided that — 

(a) where the building or structure or part thereof is or 
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is proposed to be wholly or partly enclosed vertically by 
. party or division walls the external surface of each,, such wall, 
shall be deemed to correspond with a plane bisecting., the 
■thickness thereof ; 

(b) ^vhere the building or .structure is or is proposed to be 
. 0.11 one or more of its sides not e.nclosed ,by a wall or walls 

the building or, structure w^here unenclosed shall be deemed 
to be enclosed by walls with the externa! su.rfaces thereof in 
a vertical plane extending do'wnW'ards from the outer edge 
of the roof and 

(c) where the building or structure is or is proposed to be 
erected wdt,hout. a roof the building or structure shall be 
deemed to be covered by a roof, with an external surface in 
a plane with the' tops of' the walls, or other enclosures of such, 
building or structure ; 

‘‘plane of the foundations ” in relation to a building or structure 
means — 

(i) where the foundations are wholly of the trench type ■ 
or wholly in the form of a raft or partly of the trench type 
and partly in the form of a raft the level of the bottom of 
the trenches or of the under-surface of the raft or (where the 
foundations are not of a uniform depth) the mean level 
(having regard to both area and depth) of the bottoms of 
the trenches and of the under-surface of the raft ; 

(ii) where the wbole of the building or structure is erected 
upon piers or piles the level of one-half of the average \xrtical 
length of the piers or piles 

(iii) where a part of parts only of the building or structure 
is or are erected upon piers or piles the level or (where the 
foundations are not of a uniform depth) the mean level 
(having regard to both area and depth) of the part or parts 
so erected ascertained according to the foregoing para- 
graph (ii) and of the remainder of the building or structure 
ascertained according to the foregoing paragraph (i) : 

Provided that where an addition alteration or other work 
is proposed to in or upon a building or structure and the 
depth of the foundations of the building or structure cannot 
be readily ascertained the expression “ plane of the founda- 
tions” means a level two feet below the upper surface of 
the lowest floor of the building or structure if the building 
or structure is less- than four storeys in height and five feet 
below the said upper surface if the building or structure is 
four or more storeys in height and 'where the surface of the 
lowest floor is not of a uniform level the mean level thereof 
(having regard to' both area and depth) shall be deemed to 
be the upper surface thereof. 

(3) The amount of any fee payable to, .the Council under this Act 
or. any .byelaws made, in pursuance of .the 'London Building Acts shall 
be the' amount thereof, payable at the time at which the fee becomes 
due. £1190] 

84. Accrtial of fees. — (l) At the expiration of— 

(it) fourteen days after the roof of any building surveyed by a 
district surveyor under this Act has been covered in or in 
the case of a building or structure proposed to be erected 
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. without a roof 'fourteen days after the tops of the walls or 
other enclosures have been completed; and 
(6) fourteen days after the completion of any work by this Act 
placed under the supervision of a district -surveyor ; and 
(c) fourteen days after any special service in respect of any 
■ ' building structure or land has been performed by a district 
surveyor ; 

the Council shall be entitled to receive' the fees due to them from the 
builder employed in erecting the building or structure or in doing the 
work' or in doing anything in respect of which any- special service has 
been performed by the district surveyor or from the owner or occupier 
of the building or structure so erected or in respect of which the w’^ork 
has been done or service performed or of the land in upon or in respect 
of which the work has been done on service performed : 

Provided that— 

(i) where calculations as respects any building referred to in 

heading (b) of Part I of the Second Schedule to this Act 
are submitted under the provisions of any byelaws made 
in pursuance of the London Building Acts a fee equal to 
one-fourth of the fee specified in that paragraph ; 

(ii) the fee specified in paragraph (i) of heading (a) of Part II of 

the Second Schedule to this Act in relation to any building 
referred to in that paragraph ; 

shall be payable to the Council at the time when the building liotice 
in respect of that building is served on the district surveyor and in any 
case where the fee referred to in paragraph (i) of this proviso is so paid 
the remaining three-fourths of the fee specified in the said heading (b) 
shall be payable in accordance with the provisions of this section. 

(2) If any such builder owner or occupier neglects to pay any fee 
payable by him the fee may be recovered on proof *to the satisfaction 
of the court that a proper account specifying the amount of the fee 
was delivered to him or sent to him. 

95. Remission or abatement ot fees. — ^The Council may remit or 
abate the amount of any fee payable to them under this Act. or any 
byelaws made in pursuance of the London Building Acts as they think 
fit. [1192] 

96. Recovery of fees under London Building Acts.— (1) Proceedings 

for the recovery of fees payable to the Council in virtue of the London 
Building Acts or any byelaws made in pursuance of those Acts may 
be taken by the district surveyor. 

(2) The district surveyor may recover and retain any fee to which 
he became entitled before the commencement of this Act under the 
provisions of the Act of 1930 or of any byelaws made in pursuance of 
that Act or the Act of 1935 in the same manner as if this Act had not 
been passed. £1193] 

PART X 
Byelaws 

97. Additional matters to be dealt with by byelaws. — (1) In addition 
to the matters with respept to which the Council may make byelaws 
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in, pursuance of , the Act of 1985 the Conncil may. make byelaws in 
pursuance of that Act — 

(a) with .respect, to lifts hoists and escalators in or in coniieetioii 

with buildings not' being lifts hoists or escalators whieli .are 
or can be regulated by or under any provision of t.he .Fa'Ctorles 
Act '19^7 or the Road and Rail Traffic Act 1938 or are re- 
quired by any enactment to be constructed in aee.o.rdaiice 
with plans approved by the Minister of Transpo.rt and .the, 
enclosures thereof and in particular but without prejudice 
to the generality of the foregoing power the byelaws inay 
provide in regard to lifts hoists and escalators or such classes 
thereof as .shall be specified in or not exempted firom the, 
byelaws—' 

(i) for lifts hoists and escalators and all a.ppliances 
forming part of or .connected therewith to ' be ' properly 
installed and maintained under the supervision of the 
district surveyor or the Council as may be prescribed in 
the byelaws and to be subject to such examination by the 
district surveyor or the Council or such other person and 
at such periods as may be so prescribed and for the display 
of the certificate of such examination ; 

(ii) for the maximum working load of a lift hoist or 
escalator or the maximum number of persons to be con- 
veyed therein or thereon at any one time to be displayed ; 

(iil) for such of the b3?elaws as may be specified therein 
to be applicable to lifts hoists and escalators installed 
before the commencement of this Act ; 

(iv) that a lift hoist or escalator to which the byelaws 
apply shall not be used for carrying passengers or goods 
unless it is enclosed equipped and maintained in accordance 
with the byelaws ; 

(b) with respect to the installation of gas meters in buildings erected 

altered or converted after the date on which such byelanrs 
come into operation and in particular but without prejudice 
to the generality of the foregoing power the byelaws may 
provide for — 

(i) the regulation or control of the position in the 
building in which gas meters may be installed ; 

(ii) the protection of the meter from the effects of fire 
in the building ; and 

(iii) the ventilation of enclosed spaces containing gas 
meters ; 

(c) with respect to the provision on or adjacent to window-frames 

in buildings erected before or after the commencement of 
this Act of e^^elets or other similar apparatus designed to 
facilitate the use of safetj’-' belts by persons working outside 
windows 

(d) with respect to steps constructed after the coming into operation 

, ^ of the b^’^elaws and forming an approach to a building ; 

,'. :{e) , with. respect to the space between .railings or balusters of or the 

, .size .of apertures in any .^fence.. .separating the curtilage of a 
building from a street and such byelaws may apply to fences 
in connection with buildings erected after the date of the 
coming into operation of the byelaw^s and to fences erected 
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. .or recomtmcted after that 'date in, eoimection with biiildiiigs 

erected before that date ; 

(/) with respect to the prohibition or regulation of— 

(i) spikes or similar projections forming part of or in 
connection with any fence; 

'(ii) broken glass or any similar substance on any fence ; 

■ separating from a street the curtilage of a building erected 
' after the date of the coming into operation of the byelaws ; 
(g)' with respect to the prohibition or regulation of the attacliment 
of barbed wire to the blinds of windows ; and 
(A) with respect to the prohibition or regulation for the purpose of 
securing the safety of persons in a building used for retail 
trade or in the case of a building partly used for that purpose 
in the pai*t so used of the holding therein of ail or any of the 
following attractions (that is to say) : — 

sales bazaars exhibitions special displays or entertain- 
ments in respect of which a licence is not required from the 
Lord Chamberlain or the Council the holding of wdiich 
attractions is likely to lead to the presence in the building 
or the part of a building as the case ma}?' be of a sub- 
stantially larger number of persons than is usual during 
business hours when no such attractions are being held ; 
and in particular but without prejudice to the generality of 
the foregoing power the byelaw's may provide in regard to 
all or any of the said attractions for — 

(i) the deposit of plans and particulars in eonneetion 
with the arrangements for the holding of the attraction ; 

(ii) the number of persons 'who may be permitted to 
be at any one time wdthin the building or the part of a 
building or any portion of such building or part ; 

(iii) the elimination from the building or the part of a 
building or any portion of such building or part of articles 
composed wholly or partly of celluloid xylonite or similar 
substances or other highly inflammable goods (including 
liquids); 

(iv) the precautions to be taken against the oeciirreiice 
or the spread of fire including the provision of adequate 
fire appliances ; and 

(v) the number of attendants to be employed and the 
duties to be performed them during any such attrac- 
tion ; 

the byelaws may differ as respects different buildings or 
parts of buildings and as respects different attractions and 
the powers conferred by this paragraph shall be in addition 
to any other powders contained in the London Building Acts 
or other byelaws made in pursuance of those Acts ; 

nd tile aforesaid matters shall be deemed to be matters referred to in 
ubsection (1) of section 4 (Power to Council to make byelaws) of the 
Act of 1935. |;il94] 

(2) For the purposes of this section the word fence ’’ includes a 
wail. [1195] 

(3) Byelaws made in pursuance of paragraphs (e) (/) and (g) of 
subsection (1) of this section shall be administered by the local 
authority. [1196] 
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(4) Byelaws made in. pursuance of pa.ragraplis. (&) and (c) of sub- 
section ( 1 .) .of tills, section shall not apply tO' any,, .building .belonging to 
the Fort of .Loiido,ii Authority ’which is exempt from the operation of: 
Part III (Constractioii' of buildings) and Part I¥ (Special and temporary 
buildings and structures) of this Act. and byelaws made In pursuance of 
paragraph (e) of that subsection shall not apply. to, any such building 
unless the street mentioned in that parag.raph is. a highifay. £1197] 

' : ( 5 ) Bye.Iaws made in pursuance of paragraph (b) of subsection ( 1 ) 
of this section shall not apply to any gas meter installed or proposed 
to be i,iistali€d within the curtilage of a gasworks a:nd used or intended 
to be used by a gas company for the purposes ,of or in' connection with 
any process of the manufacture of gas or res,i.dual. products. £1198] 

98. Byelaws with respect to constraetion and coii?ei«ioii of biHliings 
&c. — (1) The. powers of the Council to make byelaws in pursuance of 
section' 4 (Power to Coimeil to make byela’ws) of the Act of 1985 with 
respect to the construction a.nd conversion of buildings and structures 
and any part thereof and the materials to be used in such construction 
or conversion and other matters shall without prejudice to the generality 
of those powers extend to enable byelaws to be made thereunder with 
respect to — 

(i) the specification of tests for ascertaining the periods of time 
throughout %rhich a constructional part of a building or 
structure or of a part of a building or structure wall be 
capable of resisting the action of fire to such extent as may 
be prescribed in the byelaws ; 

(ii) (a) the periods of time throughout which a censtructionai part 

of a building or structure or of a part of a building or stmcture 
is to be capable of resisting to such extent as may be pre- 
scribed by the byelaws the action of fire under specified 
tests ; and , 

(b) the subdivision of a building into divisions or cells to 
retard the spread of fire regard being had to the |>osition 
arrangement and user of such building structure or any part 
thereof; 

(iii) the classification of a building or structure or part of a building 

or structure in relation to the resistance to the action of fire 
of the constructional parts thereof and the certification by 
the district surveyor of each building structure or part of a 
building or structure so classified and the registration by the 
Council of such certificate ; 

(iv) the ' limitation of the use of buildings or structures or parts 

thereof by reference to the aforesaid classification ; 

(v) the provision in a building or structure or part of a building or 

structure to %¥hich the byelaws apply of appliances and means 
for extinguishing and retarding the spread of fire and the 
maintenance of such appliances and means ; 

(vi) the uniting of buildings- or structures or parts of buildings or 

structures to w'Mch the byelaws apply. £1199] 

(2) Any such byelaws may replace the whole or part of the provisions 
of section 20 (Precautions against fire in certain buildings and cubical 
extent of buildings) section 21 (Uniting of buildings) and section 22 
(Division w^alls to be subject to provisions relating to party walls) of this 
Act and any such byelaws sha.ll 'specify to what extent the enactment 
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or, part thereof is ' so replaced and as from, the coming into operation 
of any such, .byelaws such enactment or part thereof so specified is 

hereby repealed. [12003 

to replace enactments as to fees. — (l) Byelaws made 
in pursuance of section 4 (Power to Council to make byelaws) of the 
'■ Act: of 1 935 in relation to the matters referred to in subsection (1) of 
' that section may. regulate the amounts of the fees to bC' paid to the 
Council in respect of the services of the district surveyors under any 
byelaws made' in pursuance of the London Building Acts and any such 
byelaws . regulating the amount of such fees may replace any of the 
provisions of section 92 (Fees payable by builders or by owners or 
■ occupiers to Council), or section 9B (Calculation of amount of fees) or 
section. 94 (Accrual of fees) of this Act or of the Second Schedule to 
this Act and shall specify the said provisions so replaced and as from 
the coming into operation of any such byelaw the said provisions so 
specified are hereby repealed. [12013 

(2) Paragraph (/) of subsection (2) of the said section of the Act of 
193^ shall cease to have effect [12023 

100. Proceedings for continuing offences. — In any case in which an 

offence (being an offence for the continuance of ivMch a fine was 
provided) has been committed under any enactment repealed by this 
Part of this Act proceedings in respect of the continuance of the offence 
after such repeal may be taken under the byelaw which replaces the 
enactment in the same manner as if the offence had been committed 
under that byelaw. [12033 

PART XI 

Legal Peoceedings 

101. Recovery of expenses and fines. — (l) Save as otherwise expressly 
provided all offences against the London Buildings Acts or any byelaws 
made in pursuance of those Acts and all fines costs charges fees and 
expenses imposed or recoverable thereunder or in pursuance thereof 
may be prosecuted or recovered in a summary manner ; 

Provided that costs charges fees and expenses except such as are 
recoverable along with ^ fine shall not be recovered as penalties but 
may be recovered summarily as civil debts. 

(2) Where proceedings are taken in pursuance of this section for 
the recovery of expenses incurred by the Council the production of a 
document under the hand of the eomptroiier of the Council or other 
officer purporting to be authorised in that, behalf by the Council certify- 
ing that the expenses were incurred shall until the contrary is proved 
be deemed to be sufficient evidence that the expenses have been in 
fact incui^red. [12043 

This Bart of the Act replaces Part XVI (Legal Proceedings) of the Act of 1930 (23 
Statutes 310) and thia section replaces s. 187 

102. Proceedings by district , surveyor. — (1) Any proceedings taken 
by a district surveyor may be continued by his duly appointed deputy 
or successor. 

(2) In any case where proceedings under the London Building Acts 
or any byelaws made in pumuance of those Acts have been or may be 
undertaken by a district surveyor the Council may continue or under- 
take any such proceedings. 
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(B) Any' expenses necessarily incurred by a district surveyor in or 
in connection' with .proceedings under 'the .London Building Acts or 
any byelaws made in pursuance of those Acts shall be defrayed by the 
Council and any costs recovered by him in connection with any such 
proceedings shall be paid by him to the Council. £12053 

TMs 8©ctioii replaces 8 .. 188 of the Act of 1930' (23 Statutes 310). ' 


li3« Powers of ani appeal from eounty court.' — (1) Where juris- 
diction. is by this Act given to a county court that court may settle the 
time and manner of the execution of- any work or of the doing of any 
other thing and may impose upon the parties to the case such terms 
as respects the execution of the work as the court thinks fit. 

(2) Any person shall have. the same right of appeal from any decision 
of a county court in any matter in which jurisdiction is given to such 
court by this Act as he would have under the County Co-urts Act 19S4 
from any decision of such court in any matter. £12063 

This seetioii replaces s. 189 of the Act of 1939 (23 Statutes 310). 


104. Council may demolish buildings.— (l) Where— 

(а) a court of summary jurisdiction has made under the London 

Building Acts or any byelaws made in pursuance of those 
Acts an order on a person to demolish or^remove a building 
or structure or part of a building or structure or to remedy 
any matter or thing and the order is not complied with 
within the time fixed by the order; or 

(б) a person has been convicted of an offence against the London 

Building Acts or any byelaws made in pui^uance of those 
Acts by .constructing erecting adapting extending raising 
altering ' uniting separating or retaining a building or 
structure or any part of a building or structure in contra- 
vention of any provision of those Acts or byelaws and the 
Council have given fourteen days’ notice to that person to 
bring the building or structure or part of the building or 
structure as the case may be into conformity with the said 
provision and such notice is not complied with ; 

the Council may notwithstanding the imposition and recovery of any 
fine make complaint thereof before a court of summary jurisdiction. 

£ 120 ^ 

(2) The court may thereupon issue a summons requiring the person 
in default to appear to answer the complaint and if the complaint is 
proved^ to the satisfaction of the court the court may make an order 
authorising the Council and thereupon it shall be lawful for the 
-■Council— 

(a) to enter the building or structure or the curtilage thereof and 

to demolish or alter the building or structure or any part 
thereof so far as the building or structure or part has been 
adjudged to be in contravention of the provisions of the 
London Building Acts or any byelaws made in pursuance of 
those Acts and to do whatever other acts may be necessary 
for that purpose ; and 

(b) to remove the materials. £12083 

(B) The foregoing provisions of this section shall not apply as 
respects any order made by a court under subsection (1) of section Si 

80 
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(Proceedings to enforce compliance, with notice) and section 65 (Court 
may make order notwithstanding arbitration) of this Act. ^ £12093 

(4) Subject to the provisions of subsection (3) of section 106 (Re- 
moval and disposal of materials) of this Act all expenses incurred by 
the Couneilin the execution of this section or the balance of any such 
expenses' after deducting any proceeds of the sale of materials nia}^ be 
recovered from the person committing the offence. [I'JlOj 

(5) If the order of the court or the conviction of any person in 
respect of any such offence as aforesaid has been obtained by the local 
authority the local authority may exercise any of the powers of the 
Council under this section and in such case this section shall apply as 
if the local authority were referred to therein instead of the CoiiriciL 

£1211] 

(6) For the purposes of this section aiiything projecting from or 
attached to a building or structure shall be deemed a part tliereof and 
a sky sign shall be deemed a part of the building or structure on over 
or above which it is placed; £12123 

This section replaces s. 191 of the Act of 1930 (23 Statutes 311). 

105. Payment of surplus proceeds into court. — Where b\^ any 
provision of this Act any surplus of the proceeds of the sale of any 
building or structure or materials is made payable to any person and 
no demand is made by him within one year after the receipt of the 
proceeds by the Council then the surplus shall be paid into the Bank 
of England (Law Courts Branch) to the account of the Accountant- 
General for the time being for and on behalf of the Supreme Court of 
Judicature to be placed to the credit of ex parte the London County 
Council London Building Acts 1930 to 1939 the account of the owner 
(describing him so far as reasonably practicable) subject to the control 
of the High Court and to be paid out to the person entitled on his 
proving his title thereto. £12133 

This section replaces s. 193 of the Act of 1930 (23 Statutes 312). 

106. Removal and disposal of materials.— (l) Where the Council or 

the common council or a local authority are authorised by this Act or 
by a court in virtue of this Act to remove materials tiiey'may remove 
the materials to some convenient place and sell or otherwise dispose of 
the same in such manner as they think fit. 

(2) All expenses incurred by the Council or the common council or 
the local authority as the case may be in the execution of this section 
or the balance of any such expenses after deducting the proceeds of 
any sale of materials may be recovered from the person against whom 
proceedings have been taken under section 104 (Council may demolish 
buildings) of this Act or in the case of dangerous or neglected structures 
as part of the expenses incurred by the Council in dealing with those 
structures. 

(3) If the proceeds of any sale of materials are more than sufficient 
to defray any expenses recoverable by them as provided by subsection 
(2) of this section the Council or the common council or local authority 
as the case may be after deducting therefrom the amount of any such 
expenses shall on demand pay the surplus of the proceeds to the person 
to whom the materials belonged. £12143 

107. Apportionment of expenses ■&c.~(l) Subject to the provisions 
of this Act any person who as respects any premises has — 
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(a) paid any expenses or fees which by or in pursuance of any 

provision of the London- Bnilding Acts or of any byelaws 
made in pursuance of those Acts are required to be borne 
or paid b}^ or may be recovered from him ; or 

(b) paid or incurred the expenses of executing any w'ork which he 

is required to execute under or in pursuance of any provision 
of Part V (Means, of escape in case of fire) of this Act or 
under any byela%¥s made in pursuance of the London Build- 
ing Acts relating to means of escape in case of fire ; 

may apply to the county court, of the district in which the premises are 
situate and the court may thereupon issue a summons requiring the 
several persons entitled to any, estate or interest in the premises to 
appear before the court and the. court may make such order coneerning 
those expenses or fees or their apportionment among the several, persons 
entitled to any estate or interest in the premises as appears to the court 
to be just and equitable in the circumstances of the case regard being 
had to the terms of any lease or contract affecting the premises. 

(2) (a) Nothing in this section shall prevent the making of an 
agreement by ail the persons or a majority of the se^^erai persons en- 
titled to any estate or interest in the premises for referring to arbitration 
under the Arbitration Acts 1889 to 1934 any matter which under this 
section may be determined by an order of the county court. 

(b) If any such matter is so referred by a majority of the several 
persons entitled to any estate or interest in the premises the arbitrator 
shall before making any award in the m itter direct that such notices 
whether by way of advertisement or otherwise shall be given to such 
other of the persons entitled to any estate or interest in the premises 
as are not parties to the agreement referred to in paragraph (a) of this 
subsection as the arbitrator thinks fit and any such other person to 
whom a notice is so given shall be deemed to be a party to the reference. 

(e) Any award made in pursuance of this subsection shall be binding 
on all persons who are or are deemed to be parties to the reference. 

£1215] 

108. Eemoval of roof not to ^affect proceedings.- — Proceedings with 
respect to a building or structure shall not be affected by the removal 
or falling in of any roof or covering thereof. [12163 

Tribunal of appeal 

109. Constitution &c. of tribunal of appeal. — (1) For the purposes 
of the London Building Acts a tribunal of appeal shall be constituted 
in accordance with the following provisions ; — 

(а) A panel of fit pe,rsons (not being members or officers of the 

Council) shall be formed and such panel shall consist of six 
persons one person being nominated by each of the follow- 
ing 

The Secretary of State ; ' 

The Royal Institute of British Architects ; 

The Chartered Surveyors* Institution ; 

The Institution of Civil Engineers ; 

The Institution of Structural Engineers ; and 
The London Master Builders’ Association ; 

(б) The person to be nominated by the Secretary of State shall be 

a barrister or a solicitor ; , 
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(e) The persons to be nominated as aforesaid shall be nominated to 
the panel for a period of three years ; 

(d) The persons on the panel shall appoint one of their number who 

shall in respect of each appeal to be heard and determined by 
the tribunal of appeal select from the panel three persons 
(one of whom shall be the person nominated by the Secretary 
of State) to hear and determine the appeal and the three 
persons so selected shall for the purposes of that appeal 
constitute the tribunal of appeal : 

Provided that if any party to the appeal makes a require- 
ment that any one or more of the remaining persons on the 
panel shall also act as a member or members of the tribunal 
for the purposes of that appeal and deposits with the tribunal 
such sum as may be fixed by the person so appoiiited as 
sufficient to cover any additional expense of the tribunal 
consequent on such requirement such person or persons shall 
so act and the constitution of the tribunal for the purpose of 
that appeal shall be varied accordingly ; 

(e) For all purposes other than the hearing and determination of 

appeals the whole number of the persons on the panel shall 
constitute the tribunal of appeal ; 

(jf) The person nominated by the Secretary of State shall preside 
at all meetings of the tribunal of appeal and at the hearing 
of any appeal by the tribunal of appeal ; 

(g) Any matter considered by the tribunal of appeal shall be decided 
by a majority of the votes of the members of the tribunal 
considering the matter and if there is an equality of votes 
the president of the tribunal shall have a second or a casting* 
vote ; 

(A.) The Secretary of State and the bodies mentioned in paragraph 
(a) of this subsection shall at the same time as they nominate 
persons in pursuance of that paragraph and thereafter when- 
ever necessary nominate some other fit and proper person to 
act as deputy upon the resignation or death or during the 
temporary absence through illness or other unavoidable 
cause of any person so nominated and the provisions of this 
section shall apply to those deputies when so acting as if they 
were persons on the panel referred to in paragraph (^s) of 
this subsection ; 

(^) The Lord Chancellor may if he thinks fit remove for inability 
or misbehaviour or other good and sufficient cause any 
person nominated to the panel or the deputy for such panel ; 

(J) Any person nominated to the panel and the deputy for such 
person shall be eligible for re-nomination. 

(2) Each person acting as a member of the tribunal of appeal shall 
be entitled to such remuneration by way of annual salary or of fees or 
of both as the Secretary of State may from time to time fix. []12183 

This section replaces ss, 196 to 200 of the Act of 1930 {23 Statutes 313), 

no. Appointment of officers &c. of tribnnal of appeal.— (l) The 

tribunal of appeal may appoint to such positions in their service as may 
be approved by the Secretary of State such clerks officers and servants 
as they find necessary who shall be paid such salaries as may be deter- 
mined by the Council. £12193 

(2) Any person appointed as aforesaid shall cease to hold his office 
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or employment on , attaiiimg the age of .'sixty-five years or on becoming 
(in, the opinion of ' the tribunal of appeal) before that age permanently 
incapable of, discharging' the .duties -of Ms office or employment with 
efficiency vby rea'Son of infirmity of mind or body: ' 

Provided that— 

' (u) if the tribunal of appeal decide that the vacation of Ms office 
; or employment on the ground of Ms attaining the age of 
sixty-five years would preJudiciaEy affect the discharge of 
. the functions of the tribunal, of appeal such person may 
continue in his office or .employment for a further period 
not exceeding one year after he has attained the age of 
sixty-five years and so on for such further periods not 
exceeding in each ease one year .as the tribunal of appeal 
may decide; and 

(6) the tribunal of appeal may by notice in writing given either 
before or after he has attained the age of sixty years and 
has completed an aggregate period of service of forty years 
with the tribunal of appeal require such person to vacate Ms 
office at any time (not being less than three months after the 
giving to him of such notice) after he has attained the said 
age of sixty years and has completed the said period of 
service of forty years and he shall comply with any such 
requirement. [12203 

(3) The Council may on such terms and conditions as they deem 

expedient confer upon any person appointed as aforesaid superannua- 
tion and other benefits similar to those conferred by any scheme made 
in pursuance of Part IV (Superannuation, etc.) of the London Council 
(General Powers) Act, 1891. [12213 

(4) For the purpose of giving effect to subsection (3) of this section 
the Council may make such annual or other payments to or out of the 
superannuation and provident fund established in pursuance of the 
said Part IV as they may think fit and may make a new scheme or 
amend any scheme so made or any existing scheme made under the 
said Part and that Part shall subject to the provisions of this section 
apply in all respects to such new or amended scheme. [1222f| 

(5) The person who held the office of clerk of the tribunal of appeal 
constituted in accordance with the provisions of the Act of 1930 shall 
be the clerk of the tribunal of appeal constituted under this Act and 
shall continue to hold his office subject to the same conditions as to 
tenure as before the commencement of this Act and nothing in sub- 
section (1) of this section requiring the approval of the Secretary of 
State to an appointment by the tribunal of appeal shall prejudice or 
affect the appointment of such person but subject as aforesaid the 
provisions of this section shall apply to him as if he had been appointed 
after that date. , 02233 

(6) Any clerks officers or servants of the Council may by agreement 
between the Council and the tribunal of appeal be employed temporarily 
as officers or servants of the tribunal of appeal and when a person is so 
employed he shall for purposes of superannuation or* any other rights 
attaching to his employment by the Council be deemed still to be 
employed by them : 

Provided that this subsection shall not apply to employment as the 
clerk or as deputy to the clerk to the tribunal of appeal, [12243 

Tills section replaces s. 201 of the Act. of 1930 (23 Statutes 314). 
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111. Sittings and offices of tribunal of appeal.— (l) The tribunal of 
appeal shall sit at the County Hall unless accommodation is not avail- 
able thereat and shall unless there is no appeal to be determined by 
them sit to hear and determine appeals not less frequently than once 
in each month. 

(2) Such office accommodation as may be necessary lor the purposes 
of the tribunal of appeal shall be provided by the Council ; 

Provided that nothing in this subsection shall prejudice the con- 
tinuance of any arrangements for office accommodation entered into 
by the tribunal of appeal constituted under the Act of 1930 before the 
passing of this Act or with the consent of the Council between the 
passing of this Act and the commencement thereof until the termination 
of such arrangements. [12253 

112. Professional advice &c. for tribunal of appeaL— The tribunal 

of appeal may obtain such professional advice and assistance as they 
may find necessary. [12263 

118, Register and publication of decisions of tribunal of appeal*— 

(1) The tribunal of appeal shall keep a register of their decisions on 
appeals under the London Building Acts or any byelaws made in 
pursuance of those Acts and the register shall be kept at the County 
Hall and shall at all reasonable hours be open to public inspection 
without payment. 

(2) The Council may if they deem it expedient so to do publish in 
any manner they think fit any of the decisions of the tribunal of appeal 
on appeals under the London Building Acts or any bvelaws made in 
pursuance of those Acts. [12273 

114. Power for Council to support decisions before tribunal of appeaL 
— ^The Council may defray the expenses of supporting before the tribunal 
of appeal by counsel solicitor or agent and witnesses any decision of the 
Council or of the superintending architect or of their engineer or of a 
district surveyor. [12283 

This section replaces s. 202 of the Act of 1930 (23 Statutes 314). 

115. Jurisdiction of tribunal of appeaL — ^(l) The tribunal of appeal 
shall subject to the provisions of this Act have jurisdiction and power 
to hear and determine appeals referred to them under the London 
Building Acts or any byelaws made in pursuance of those Acts. 

^ (2) For all purposes of and incidental to the hearing and deter- 
mination of. an appeal the tribunal shall subject to any regulations as 
to procedure duly made have power to hear the Council and the parties 
interested either in person or by counsel solicitor or agent as they think 
fit and to administer oaths and to hear and receive evidence and to 
require the production of any documents or books and to confirm or 
reverse or vary any decision and make any such order as they think fit 
and the costs of any of the parties to the appeal including the Council 
shall be in the discretion of the tribunal. 

(3) (a) If any party to an appeal makes a requirement for an 
additional member or additional members of the panel to act on the 
tribunal of appeal in pursuance of the proviso to paragraph (d) of sub- 
section (1) of section 109 (Constitution &e. of tribunal of appeal) of this 
Act and such additional member or members so acts or act and the 
tribunal makes at the conclusion of the hearing of the appeal an order 
that the requirement was unreasonable in the circumstances of the case 
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so miicli of the sura deposited, ■■ in aceordaiiee with that proviso as 
represents the additional expense- of -.the, tribunal consequent on such 
requirement shall be retained . by -the tribimal and the balance (if any) 
of the sum so deposited shall be returnable on demand to tfie party 
who deposited the sum. 

(b) if no such order is made by 'the tribunal the sura deposited as 
aforesaid shall be returned on dema.nd to the party who deposited the 
sum. C 12293 

Th.is section, replaces ,s, 204 of the Aet of 19S0 {'23 Stafcutcfs 314 }* 

116 . Trihmial may state case for opMoii of High Court.— (I) The 
tribunal of appeal may at any stage of the proceedings at tlie hearing 
of an appeal to them under the London Building Acts or any byelaws 
made in pursuance of those Acts state a ease for the opinion oi‘ the High 
Court on any question of law involved in any appeal submitted to them. 

(2) Any party to an appeal to the tribunal of appeal who desires to 
question a decision or determination by the tribunal on the ground that 
it is erroneous in point of law or is in excess of jurisdiction may apply 
to the tribunal to state a special case setting forth tlie facts of the appeal 
and the grounds on which the decision or determination is questioned 
and if the tribunal decline to state the case may apply to the High Court 
for an order requiring the case to be stated. 

( 3 ) Any such application to the tribunal shall be made in writing 
and shall be left with or sent by registered ]K>st to the clerk of the 
tribunal within seven clear days after the date of the decision or 
determination to be questioned and a copy shall be sent by the party 
so apphung to every other party to the appeal. 

(4) Upon such an application the case shall be stated by the tribimal 
within three months after the date of the application. 

(5) A case shall be deemed to be stated in accordance with this 
section if it is signed by every member of the tribunal who constituted 
the tribunal for the purposes of hearing the ap]>eal or in the event of the 
death or retirement or incapacity by reason of illness or other iraavoid- 
able cause of any of such members if it is signed by the remaining 
members. 

(6) The case shall be set down heard and determined in the manner 
prescribed by rules of the court made or having effect as if made in 
pursuance of the Supreme Court of Judicature (Consolidation) Aet 
1925 as if it were a case stated in pursuance of the Summarv Jurisdiction 
Acts. p2S0] 

This section replaces s. 203 of the Act of 1930 (23 Statutes 314), 

117. Regulations as to procedure and fees.— Tlie tribimal. of appeal 
may subject to the approval of the Lord Chancellor makes regulations 
coiisiste,nt with the provisions of this Act as to the procedure to be 
followed in cases of appeal to the tribunal including the time and 
notice of appeal and as to fees to be paid b}^ appellants and other 
parties. £123 Ij 

118. Enforcement of decision of tribunal.— Any order of the tribunal 
of appeal may be enforc^ed by the High Court as if it had been an order 
of that court. £12323 

119. Fees and expenses of tribunal. — All fees and sums of money 
paid ^ to orjetained by the tribimal of appeal shall be paid by them to 
the Council and the salaries or fees payable to members of the tribunal 
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and the office and establishment expenses of the tribunal and expenses 
incurred by the tribunal and the Council in reference thereto shall be 
defrayed by the Council. flSSB] 

120. Existing tribunal to remain in office temporarily.— The tribunal 

of appeal constituted' under the Act of 1930 shall remain in office and 
shall be the tribunal of appeal until the tribunal of appeal is constituted 
in accordance with this Act and thereupon the first-mentioned tribunal 
of appeal shall be dissolved. [1234]| 

Notices^ (&€, 

121. Notices &c.- to be :in writing.— Notices orders and other such 
documents under the London Building Acts or any byelaws made in 

pursuance of those Acts shall be in writing. |]123^ 

122. Authentication of documents. — (l) Subject to the provisions of 
subsection (2) of this section any notice order or other such document 
which the Council or a local authority are authorised or required by or 
under the London Building Acts or any byelaws made in pursuance of 
those Acts to give make or issue may be signed on behalf of the Council 
or the local authority by the clerk of the Council or the town clerk or 
by any other officer of the Council or of the local authority authorised 
by them in writing to sign documents of the particular kind or the 
particular document as the case may be. 

(2) Except as otherwise expressly provided in the London Building 
Acts any document being a consent sanction approval disapproval or 
refusal by the Council for the purposes of the London Building Acts or 
any byelaws made in pursuance of those Acts or any modification or 
waiver by the Council of the provisions of those Acts or byelaws shall 
be signed by the superintending architect. 

(3) Any notice order or other such document purporting to bear the 
signature of the clerk of the Council or of a town clerk , or of the super- 
intending architect or of any officer stated therein to be duly authorised 
by the Council or the local authority to sign such a document or 
the particular document as the case may be shall be deemed until the 
contrary is proved to have been duly given made or issued by 
the authority of the Council or the local authority as the case may be 
and any such notice order or document may be proved by the production 
of a copy thereof. 

(4) In this section the word “ signature ’’ includes a facsimile of a 
signature by whatever process reproduced. [12363 

123. Service of notices &c. on Council and others. — Any notice order 

or other document authorised or required by or under the London 
Building Acts or any byelaws made in pursuance of those Acts to be 
given delivered or served to or upon the Council the local authority the 
superintending architect or the district surveyor shall be addressed to 
the Council the local authority superintending architect or the district 
surveyor as the case may be and left at or sent by post in a prepaid 
letter to the office of the Council local authority superintending architect 
or district surveyor as the case may be. [12373 

124. Service of notices &c. by Council and others.— (1) Subject to 
the provisions of this section and of section 125 (Service of documents 
relating to dangerous or neglected structures) of this Act any notice 
order or other document (in this section referred to as a “ document 
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authorised or required by or under the London Building Acts or any 
byelaws made in pursuance of those' Acts to be served by or on behalf 
of the Council or a local authority - or by the .superintending architect 
or the district surveyor or any other person on any person shall be 
deemed to be duly served— 

(a) where the person to be served is a company if the document is 
addressed to the secretarj^ of the company at its registered 
office or at its principal office or • place of business and is 
either— 

(i) sent by post in a pre-paid letter ; or 

(ii) delivered at the registered office or at the principal 
office or place of business of the company ; 

{b) where the person to be served is a partnership if the document 
is addressed to the partnership at their principal place of 
business identifying them by the name or style under which 
their business is carried on and is either— 

(i) sent by post in a prepaid letter ; or 

(ii) delivered at the said place of business ; 

(c) where the person to be served is a public body or a corporation 

society or other body if the document is addressed to the 
clerk secretary treasurer or other head officer of that body 
corporation or society at its principal office or (if there is no 
office) at the premises to which the document relates and is 
either — 

(i) sent by post in a prepaid letter ; or 

(ii) delivered at that office or the premises as the case 
may be; 

(d) where the person to be served is a builder if the document is 

addressed to the builder at the place of address stated in his 
building notice (if any) or in default thereof at his office or 
any one of his principal offices or if a copy of the document 
is affixed on some conspicuous part of the premises to which 
it relates ; 

(^) in any other case if the document is sent by post in a prepaid 
letter addressed to the person to be served or delivered to 
that person at his usual or last known residence or place of 
business in the United Kingdom. 

(2) Any document w-hich is authorised or required to be served on 
the owner or occupier of any premises may be addressed “ the owner 
or the occupier as fche case may 'be of those premises (naming them) 
without further name or description and shall be deemed to be duly 
served — 

(a) if the document so addressed is sent or delivered in accordance 
with paragraph (<?) of subsection (1) of this section ; or 

(i) if the document so addressed or a copy thereof so addressed is 
delivered to some person on the premises or where no person 
is found on the premises to whom it can be delivered is afiixed 
to some conspicuous part of the premises. 

^ (6) Where a document is served on a partnership in accordance with 
this section the document shaE be deemed to be served on each partner. 

(4) For the purpose of proving the service by post of any document 
it shall be sufficient to prove that it was properly addressed and was 
put into the post. 
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(5) For the purposes' of. this" section a document shall be deemed to 
be a document which is authorised or required" to , be served on a person 
if it is authorised or required to 'be notified given or transmitted or (in 
the case of a demand) if it is authorised or required to^be made to that 
person and in this section the expressions ‘‘’served ” and “service^’ 
shall be construed accordingly. [1288] 

• 125. Service oi documents relating to dangerous or neglected ^ 
structures. — -Section 124 (Service of notices &c, by Coii,ncil and others) 
of this Act shall apply to any notice summons order or other such docu- 
ment to be served upon the owner or occupier of a dangerous or neglected 
structure subject to the following provisions : — • 

(a) where the owner of a dangerous or neglected structure and his 

usual or last known residence are known to the Couiiei! the 
Council shall send a copy of every such notice summons or 
order by post addressed to that owuier at such residence ; 

(b) in cases where a dangerous structure is situate wdtliin the city 

this section shall be read as if the common eoiincil w'cre 
named instead of the Council ; 

(c) in this section the expression “ structure has the meaning 

assigned to it in Part VII (Dangerous and neglected structures) 
of this Act. [1289] 

126. Information as to ownership of premises. — The Council a local 
authority or the district surveyor may for the ]>urpose of enabling them 
or him to perform any functions under the London Bui filing Acts or 
any byelaws made in pursuance of those Acts require the occupier of 
any premises and any person who either directly or indirectly receives 
rent in respect of any premises to state in writing tfie nature of his own 
interest therein and the name and address of any other person known 
to him as having an interest therein whether as freeholder mortgagee 
lessee or otherwise. [1240] 

PART XIJ 

Miscellaneous 

127. Storage of timber &c. — (1) (a) Subject to tlie provisions of 
this section no person shall form a pile stack or store wdiether on or 
above the ground of cut or uncut timber or other inflammable material 
without the consent of the Council as respects premises within the 
county of London or of the common council as respects premises within 
the city : 

Provided that no consent under this subsection shall be required — 

(i) as respects a pile stack or store of out or uncut tinil:>er w here 
each of the following conditions is and continues to be 
complied with (that is to say) : — 

(a) the pile stack or store do not exceed in content 
thirty-six thousand cubic feet ; and 

(b) the dimensions of the pile stack or store do not 
exceed thirty feet in .height measured from the level of 
the ground’on which 'the pile stack or store stands and 
do not exceed forty feet in length or in depth ; and 

(c) an unobstructed space not less than three feet 
in width be left on 'Cach side of the pile stack or store : 
and 



1930] London- 61§ 

(d) where timber ^forming the pile stack or store is 
,, ])]ace€l siclewaws, on. to. and' either parallel to or at an 
angle in a horizontal ' .plane not exceeding fortj*five 
. .. degrees with the line of the nearer boiiiicIaiT of the road- 
way of the street or. part of the street in wliieh the pile 
stack or store is ■situate no'' part of the pile stack or store 
he less than ten feet from such nearer boimckiy or nearer 
to such roadway than the general line of buildings in 
such street or part of a street if the said general line of 
biiildings is at a. greater distance than ten feet from such 
■ roaehray ; 

(ii) as respects a pile stack or store of other iiiflamma!>le inateriai 
if the pile stack or store do not exceed two thousand cubic 
feet ill content or ten feet in height measured from the level 
of the ground on. which the pile stack or store stands, 

(b) Except as pro'^icled by subsection (7) of this section the pro- 
visions of this subsection shall not apply to a site on wdiich at the com- 
mencement of this Aet a pile 'stack .or store of cut or imeut timbei* 
lawfully stood. |[124l3 

(2) (a) No pile stack or store of cut or uncut timber or other inflam- 
mable materia! shall after the commencement of this Act be formed 
(whether on or above the ground and w'hether or not the provisions of 
subsection (1) of this section apply thereto) so as to be nearer to the 
roadway of a street than the general line of buildings in the street or 
part of a street in wdiich the pile stack or store is or will be situate. 

(b) As respects any pile stack or store of cut or uncut timber or 
other inflammable materia! (whet.her .on or above the ground) formed 
before the commencement of this Act .'it shall not be law^fui to retain 
such pile stack or store if it is -nearer rto the roadway of a street than 
the general line of buildings in the street or in the part thereof nearest 
to the pile stack or store except in a position wherein such a pile stack 
or store law^fully stood at the commencement of this Act, [12423 

(S) No cut or uncut timber or other inflammable material shall be 
piled stacked or stored in the same yard or ground or in any part of 
the same premises in w- hich any furnace is situate except — 

(i) where the furnace is enclosed in a building or chamber possessing 

such a degree of resistance to the action of fire as the Council 
may determine ; or 

(ii) w'here there is a distance of not less than ten feet between the 

furnace and the pile ' stack ■ or store and no inflammable 
material is placed between the furnace and the pile stack or 
store. [1248] 

(4) No such pile stack or store shall exceed sixty feet in height from 
the IcA'd of the ground. [12443 

(5) There shall not in any auch pile stack or store be any room or 
chamber or space (other than a passage) to be used for any purpose. 

[124^ 

(6) The Council or the common council as the case may be may 
waive or modify any of the provisions of subsections (2) (3) (4)' or (5) of 
this section as respects any timber yard which existed on' the twenty- 
fifth day of August eighteen hundred 'and mnety-foiir. [12463 

j7) Where a site on which there 'is at the commencement of this Act 
a pile stack or store of cut or uncut timber or other inflammable material 
ceases for a period of twelve consecutive 'months to be used for the 
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purposes of such a pile' stack or store this sectibu shal apply thereto 
as if it had not previously been sO'Used. £12473 

(8) The provisions of this section shall not apply to a pile stack or 
store in a building erected in accordance with ^the provisions of the 
London Building Acts and any byelaws made in pursuance of those 
Acts or which is by virtue ' of sections 149 to 152 inclusive of this Act 
exempt from the operation of the provisions of the said Acts or byelaws. 

(9) In and for the purposes of this section the expression inflam- 
mable material ” means firewood wooden boxes crates casks and bawels 
builders’ materials waste-paper rags motor-tyres cycle-tyres and other 
material of a similar character. £12493 

(10) The provisions of this section shall not apply to any raihvay or 
canal company or to the Port of London Authority in respect of their 
Surrey Canal undertaking so far as regards timber or other inflammable 
material in transit or piled stacked or stored on land occupied by them 
for the purposes of their undertakings respectively nor to timber or 
other inflammable material piled stacked or stored in any yard or other 
premises occupied by the Port of London Authority for the purposes 
of their dock undertaking or occupied by any dock company for the 
purposes of their undertaking or to any such yard or premises or to any 
person piling or stacking or storing timber or other inflammable material 
therein. [12503 

This section replaces s. 219 of the Act of 1930 (23 Statutes 318), 

128. Land left open to form part of highway.— (l) When under or 
in pursuance of the provisions of the London Building Acts any land 
adjoining a highway is , either left open for the use of the public or 
unenclosed such land shall as from a date to be determined by the 
Council and notified to the local authority form for all purposes part 
of the highway. 

(2) No owner of land or premises abutting on any land which in 
pursuance of this section forms part of the highway shall by reason of 
the existence of such part of the highway be exempt from any liability 
for expenses of paving or repair under the Metropolis Management Acts 
1855 to 1893 in respect of the remainder of the highw^ay. £12513 

129. Preventing obstruction in streets or ways. — (1) No person not 
being lawfully authorised so to do shall erect or place or cause to be 
erected or placed any post rail fence bar obstruction or encroachment 
whatsoever in upon over or under any street or way and no person not 
being lawfully authorised so to do shall alter or interfere with any street 
or way in such a manner as to impede or hinder the traffic for which 
the street or way was formed or laid out from passing over the street 
or way. 

(2) The local authority at the expiration of two days after giving 
notice in writing to any person contravening the provisions of this 
section requiring him to demolish or remove the post rail fence bar 
obstruction or encroachment or to reinstate or restore the street or way 
to its former condition (as the case may be) may demolish or remove 
the post rail fence bar obstruction or encroachment and reinstate or 
restore the street or way to its former condition and recover the expenses 
of so doing from such person. £12523 

This section replaces ». 221 of the Act of 1930 (23. Statutes 319). 

130. Bridges over highways eonneeting buildings.— (1) Notwith- 
standing any provision of this or any other Act it shall not be lawful 
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without the consent of the Council to constnict over any highway a 
bridge affording communication between buildings. 

(2) Before granting any consent under this section the Council shall 
consult with the local authority* . 

(S) Without prejudice to the generality of the provisions of section 
144 (Power to annex conditions to consents &c*) of this Act it shall be 
a condition of every consent under this section that the owner of the 
premises or if the consent is granted to the oceuj>ier the oeeiipier shall 
at the request of the Council and at his own expense remove or alter 
such bridge in such manner as' the Council require in the event of their 
considering such removal or alteration necessar}" or desirable in con- 
nection with the carrying out ■ of,, improvements to the street at any 
time and the decision of the Council that such removal or alteration is 
necessary or desirable shall be final' and -conelusive and this condition 
may be enforced by the Council against, the owner and occupier for the 
time being of the premises. £12563 

131. Projections from buildings in relation to general line of btiiiings. 
— (1) Notwithstanding anything contained m„Part III (Lines of building 
frontage) of the Act of 1,930 any of the following projections from a 
building may extend beyond the general line of buildings in any street 
part of a street place or row of houses but (except so lar as is permitted 
by this section) not so as to be upon or over the roadway of any street 
or upon or over any gi*ound which in virtue of any statutory or other 
obligation has been or is to be left open to the public (in this section 
referred to as ground left open ”) :~ 

(a) water pipes and their appurtenances copings window sills string 
courses cornices facias window dressings and other like 
architectural decorations : 

Provided that cornices may project over the roadway of 
the street or ground left open but not so as to exceed the 
least of the following dimensions : — 

(i) one-tenth of the distance of the lowest portion of 
the projection of the cornice from the level of the footway 
of the street immediately in front of the centre of the 
face of the building or where there is no footway from the 
level of the ground before excavation ; or 

(ii) one-twentieth of the width of the roadway of any 
street over or towards which the cornice projects ; or 

(iii) five feet ; 

(5) pilasters porticos porches balconies verandahs balustrades and 
outside landings extending not more than three feet beyond 
the external wail from which they project : 

Provided that no part of any portico or porch projecting 
from the external wall of a building shall be more than three 
feet above the ground storey; ■ 

(c) outside steps leading to any entrance to a building if the steps 
are not more than four feet in height measured from the level 
of the footway of the street in front of the centre of the face 
of the building or of the ground immediately in front of the 
lowest step (whichever bethe higher) to the top of the parapet 
wall of such steps or where, there is no such parapet wall to 
the top of the steps and if the steps are constructed in accord- 
ance with the provisions of the London Building Acts and of 
any byelaws made in 'pursuance of those Acts ; 
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(d) shop fronts {incIndmg'.any,cornice and corbel in 

connection with the shop front) ; 

Provided that— 

(i) if the. shop, front 'is situate in a street of a width of 
' not more than, thirty feet the shop front (iiicliiciing any 

pier in connection, therewith) shall not project more than 
live inches and the cornice and corbel thereof shall not 
project more than thirteen inches from the building ; 

(ii) ■ if the shop front is situate in a street of a width of 
more, than thirty feet the shop front (incliidmg .any pier in 
connection, therewith) shall not project more than ten inches 
and the cornice and corbel thereof shall not'p.roJect more 
than eighteen inches from the building ; 

(iii) the cornice and corbel of the ■s.liop front may 
project to an extent not greater than is mentioned in the 
foregoing paragraphs of this proviso over the roadway of 
the street or over any ground left open ; 

(e) bay windows to a dwelling-house which is so situate in a street 

"that the front wall of the dwelling-house is distant not less 
than forty feet from the opposite boundary of the street : 

Provided that no such bay window shall— 

(i) project more than three feet beyond the external 
wall of the building to which it belongs ; or 

(ii) project in any part nearer to the centre of the road- 
way of the street than the prescribed distance ; or 

(iii) be used for purposes of trade ; 

(/) oriel windows or turrets to a building which is so situate in a 
street that the front wall of the building is distant not less 
than forty feet from the opposite boundary of the street ; 

Provided that any such oriel window^ or turret may project 
to an extent not greater than twelve inches over the roadway 
of any street or over any ground left open but no such oriel 
window or turret shall— 

(i) project more than three feet beyond the external 
wall of the building to which it belongs ; 

(ii) be in any part less than ten feet measured from 
directly beneath the centre of the face of the oriel window^ 
or turret above the level of the footway of the street imme- 
diately in front of the building or if there is no such footway 
the level of the ground before excavation ; 

(iii) be constructed otherwise than to the satisfaction 
of the district surveyor. 

(2) Where on any frontage of a building there are bay windows oriel 
windows turrets pilasters verandahs balustrades outside landings or 
other architectural decorations projecting beyond the genera! line of 
buildings in the street part of a street place or row of houses in which 
the building is situate the width in the aggregate of all such projections 
(excluding porches porticos and balconies) beyond the said genera! line 
of buildings shall not on any storey of the building exceed three-fifths 
of the width of the building on that frontage. 

(3) Excej^t in so far as is. ■■ permitted by this section no projection 
from any building shall extend ''beyond the general line of buildings in 
any street part of a street place or row of houses unless the Council after 
consultation with the local authority otherwise consent. 
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(4) This -section; shall not, apply to, a projection which being a sign 
does ,not form an. integral part,of the -building.. ,[12543 

: -132. Biiiliings of architectural or historic interest.— If any portion 
of .a. bmid,in.g' of architectural or 'historic interest constructed otherwise 
than, in ,aceord.aiice with the provisions of the London Building Acts or 
'.of any byelaws made .in pursuance of those Acts is taken down or 
destroyed such portion may ■with the consent of the Council be restored 
ill' the in.aterial and in the design 'in -which it was constructed before 
being taken down or destroyed. [12553 

TMs' section replacos s, 213 of the Act of 1930 (23 Statutes 317), 

133. Maintenance of means of escape &e. — (l) All arrangements 
and safeguards for lessening danger- from fire p.rovided in pursuance of 
the provisions of the London Building Acts or of any byelaws made in 
pursuance of those Acts shall be kept and maintained in good condition 
and repair and in efficient working order by the owner of the building 
and no person shall do or permit or suffer to be done anything to impair 
the efficiency of any such safeguards or arrangements. 

(2) All means of escape in case of fire and all safeguards to prevent 
the spread of fire and any arrangements in connection therewith pro- 
vided in pursuance of the provisions of Part V (Means of escape in case 
of fire) of this Act or otherwise shall be kept and maintained in good 
condition and repair and in efficient working order by the owner of the 
building and no person shall do or permit or suffer to be done anything 
to impair the efficiency of any such means of escape safeguards or 
arrangements ; 

Provided that the provisions of this subsection shall not apply to 
buildings or parts of buildings exempted by the provisions of section 150 
(Buildings exempt from Part V &c.) of this Act except as respects any 
old building referred to in paragraph (fc) of that section which was a 
new building within the meaning of section 95 (Interpretation for 
Part VIII of Act) of the Act of 1030. ■ . 

(3) In relation to any particular building or part of a building the 
Council may dispense with the requirements of this section as respects 
any arrangement or safeguard for lessening danger from fire or any 
means of escape in case of fire or any safeguard to prevent the spread 
of fire or any arrangement in connection therewith in the event of any 
circumstances in or affecting that building or part of a building or the 
use to -which that building or part of a building is put rendering un- 
necessary the keeping and maintaining of.' such arrangement safeguard 
■or means of escape. [12563 .- ' 

134. Buildings not to be altered so as not to coniorm to Act or bye- 
laws. — 'No person shall without the -■ consent of tlie Council make any 
alteration of any building in ' s'uch manner that when so altered it will 
by reason of the alteration not comply with the London Building Acts 
or with any byelaws made in pursuance of those Acts. 

135. Additions and alterations to buildings or struetares.— Every 
addition to or alteration of a buildmg or structure and every other work 
made or done for any purpose in to or- upon a building or structure 
(except necessary repair not affecting the stability or construction of 
the building or structure or any part- of the building or structure) shal 
be subject to the provisions of the -London Building Acts and of any 
byelaws made In pursuance of those. Acts., [12583 
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136. Biiiiamgs partially destroyed &c. or spaces rcMifei oyer to M 
Imidmgs or structures.— (1) Except as otherwise expressly provided by 
the London Bnilding Acts where after the commencement of this Act— 

(a) any building has been destroyed by fire or other casualty or 

demolished pulled down or removed from any other cause to 
an extent exceeding one-half of the aggregate of the super- 
ficial areas of the enclosures (excluding party walls) and of 
the roof and of the floors of the building and is reconstructed 
or begun to be reconstructed wholly or partly on the same 
site; or 

(b) any open space between walls or buildings is roofed over or 

begun to be roofed over ; 

the whole of the building so reconstructed or begun to be reconstructed 
or the whole of the open space roofed over or begun to be roofed over 
as the case may be shall (subject to the provisions of section 138 (Party 
walls &c. to be taken down for rebuilding) of this Act) be deemed to be 
a building or structure erected, after the commencement of this Act. 

(2) For the purposes of this section the superficial area of the roof 
of the building shall be taken if there is only one roof to the building 
as the superficies of a horizontal section of the building or if there is 
more than one roof to the building the aggregate of the superficies of a 
horizontal section of each of the respective parts of the building of 
which the roofs form the covering. [12503 

137. Application ©I sections 184, 185 and 138' of Act.— The 
provisions of section 184 (Buildings not to be altered so as not to 
conform to Act or byelaws) section 185 (Additions and alterations to 
buildings or structures) and section 186 (Buildings partially destroyed 
&c. or spaces roofed over to, be buildings, or structures) of this Act 
shall not apply to any building structure or work referred to in section 
140 (Buildings exempt from provisions of Parts III and IV &e.) of this 
Act if and so far as such building structure or work is by virtue of the 
said section 149 exempt from the operation of the provisions of the 
London Building Acts or of any, byelaws made in pursuance of those 
Acts ; 

Provided that the provisions of this section shall not operate so ^as 
to preserve any exemption referred to in the said section 149 if the 
building or structure so altered added to or reconstructed or the work 
made or done would not be so exempt. [12603 

138. Party walls &c. to be taken down for rebniding.— Where a 
party waEnr external wall which does not comply with the provisions 
of the London Building Acts or any byelaws made in pursuance of 
those Acts is destroyed by fire -or other casualty or demolished pulled 
down or removed from any other cause to an extent exceeding one-half 
of its elevational area every Temaining portion of that party wall or 
external wall which does not comply shall unless the Council otherwise 
consent either be made to comply with such provisions or be taken 
down before the rebuilding of such wail : 

Provided that the provisions of this section shall not apply to any 
party wall separating buildings which are or to any external waU which 
is by virtue of section 149 (BuMinp exempt from provisions of Parts 
III and IV &c.) of this Act exempt from the operation of the provisions 
of the London Building Acts or, of any byelaws made in pursuance of 
those Acts. iim 
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138. Enles for eoBTOrsion of bidldmgs.— (1) Ko person shaE without 
the consent of the Council convert, a building or structure or part of a 
building or structure in such manner that^ the building or structure or 
part of the building or structure will after being so converted not comply 
with such of the provisions of the London .Building Acts or of any bye- 
laws made in pursuance of those Acts as may be applicable to the 
building or structure or part thereof as so converted. 

(2) For the purposes of this section the expression convert 
includes a change of user whether or ' not involving any structural 
alteration. £1262] 

140. Amenimeiit of aeelion M of Act of 1930.— Section 45 (Open 
space to be provided about certain, buildings not abutting on a street) 
of the Act of 1930 shall be read and have effect as if six weeks ^‘were 
submitted for one month ” wherever that expression occurs in the 
section. i:i2633 

141. Power of owner and others to- enter premises and execute work. 
— (1) Notwithstanding any provision contained or implied in any lease 
or contract it shall be lawdul'^ 

(a) for the owner of a building or structure to enter the building or 

structure or the curtilage thereof for the purpose of carrying 
out any w^ork or providing any safeguard required to be 
carried out or provided by him in virtue of any of the pro- 
visions of Part V (Means of escape in case of fire) of this Act 
or for the purpose of m.aintainmg in pursuance of section 1S3 
(Maintenance of means of- escape &c.) of this Act aE means 
of escape in case of fire andaE safeguards for lessening danger 
from fire and any arrangements in connection therewith ; 

(b) for a person on whom a notice, has been served or to whom an 

order has been directed under the London Building Acts or 
any byelaws made in pursuance of those Acts upon production 
of the said notice or order to enter any building structure 
room or place which it is necessary for him to enter for the 
purpose of complying with the said notice or order ; 

(e) for a person who has entered any premises in virtue of this 
section to do therein or thereon all such things as are reason- 
ably necessary for effecting the purpose of such entry. 

(2) Any entry upon premises which is authorised by this section 
may be made by the person so authorised or by his agent either of whom 
may be accompanied by necessary assistants or workmen but entry to 
any premises not being a factory or workplace is not to be demanded 
as of right unless twenty-four hours’ notice of the intended entry lias 
been given to the occupier of such premises. ' 

(3) III this section the expression. owner ” in relation to any 
requirement in virtue of any of tlie^ provisions of Part ¥ (Means of 
escape in case of fire) of this Act has the same meaning as in that Part 
of this Act. f;i2643 

142. Power of Council and othei^ to enter builiings &c.— (1) A 
power ^ of entry upon any premises or to execute any act given to the 
Council or the common councE or a local authority by the London 
Buiding Acts or by an order of any court made in pursuance of those 
Acts may be exercised by an officer authorised generally or specially 
by the body to which the power is given. 

(2) (a) For the purposes of the London Building Acts or any byelaws 
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made in pursuance of those -Acts the superinteiiding architect the 
district surveyor or ^.any authorised officer ' of the Council may (on pro- 
ducing if so required, some duly authenticated document showing his 
authority) at all reasonable times enter upon" inspect and examine any 
land premises building structure or' work to which the provisions of 
those Acts or byelaws apply or which he has reasonable cause to believe 
is affected by the provisions of those Acts or byelaws and may do all 
such things as are reasonably necessary for the purposes of such entry. 

(6) As respects any matter referred to in^ the London Building Acts 
or any byelaws or regulations made in pursuance of those Acts for the 
execution or administration of which the common council or the local 
authority are responsible paragraph (a) of this subsection shall apply 
as if an authorised officer of the common council or the local authority 
as the case may be were mentioned therein instead of an authorised 
officer of the Council. 

(3) The district surveyor or any authorised officer of the Council may 
(on producing if so required some duly authenticated document showing 
his authority) at ail reasonable times and after reasonable notice enter 
any premises for the purpose of ascertaining whether any exemption 
from any of the provisions of the London Building Acts or any byelaws 
made in pursuance of those Acts is applicable and may do all such 
things as are reasonably necessary for the said purpose. 

(4) The superintending architect a district surveyor or an authorised 
officer entering any premises by virtue of this section may be aecom- 
panied by necessary assistants or workmen. 

(5) If any person who in pursuance of this section is admitted into 
a factory or workplace discloses to any person any information obtained 
by him in the factory or w’^orkplace with regard to any manufacturing 
process or trade secret he shall unless such disclosure was made in the 
performance of his duty be liable to a fine not exceeding one hundred 
pounds or to imprisonment for a term not exceeding three months. 

(6) In the exercise at or upon any railway premises of the powers 
conferred upon him by this section any person referred to in this section 
shall conform to such reasonable requirements of the railway company 
owning or using such premises as are necessary to prevent the working 
of the traffic thereat being obstructed or interfered with and the railway 
company shall not be liable for any accident or injury which may 
happen to any such person as aforesaid while upr n any lines of rails of 
the railway company or any land immediately adjoining any such lines 
of rails. 

(7) In this section the expressions district surveyor and struc- 
ture ’’ have for the purposes of Part VII (Dangerous and neglected 
structures) of this Act the same meaning as in that Part of this Act. 

(8) Nothing in this section shall apply to any building or structure 
or part of a building or structure referred to in subparagraph (i) of 
paragraph (j) of section 149 (Buildings exempt from provisions of 
Parts III and IV &c.) of this Act if and so far as such building or struc- 
ture or part thereof is by virtue of the said section 149 exempt from the 
operation of the provisions of the London Building Acts or of any 
byelaws made in pursuance of those Acts. [126^ 

143* Consent &e. on behalf .of ownei^ not to be found*— Where in 
pursuance of the London Building Acts or of any byelaws made in 
pursuance of those Acts any consent is required to be given any notice 
is required to be served or any other thing is required to be done by 
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to or OB any oi^Tier then if there is no 'owner or if any siieh owner 
cannot be found a county court may on such terms and conditions as 
the court thinks fit give the consent or do the thing or cause it to be 
done and may dispense with . any notice which would otherwise be 
required to be ser\^ed. 

144. Power to annex conditions to, consents &c.“(l) Subject to the 
provisions of Part ,II (Formation and widening of streets) and of 
section 45 (Open space to be provided about certain buildings not 
abutting on a street) of the Act, of 1980 in any case where the Council 
have power in virtue of the London Building Acts or of any byelaws 
made in pursuance of those Acts' to: grant their consent to the doing or 
omission of any act or thing the Council may give their consent subject 
to such terms and conditions in relation to -the subject matter of such 
consent as the Council think fit and any such terms and conditions may 
include conditions applying to any building or structure or land other 
than that in respect of w^hich the consent is given. 

(2) Any term or condition subject to ’which any consent to the doing 
or omission of an}^ act or thing is given in virtue of the London Building 
Acts or any byelaw^s made in pursuance of those Acts shall when 
accepted be binding on the owner and occupier of the building or 
structure or land to which the term or condition applies and if at any 
time any such term or condition is not observed or fulfilled the owner 
or occupier in default shall be liable to a fine as provided by those Acts. 

(B) If under any condition subject to which any consent is given in 
virtue of the London Building Acts or any byelaws made in pursuance 
of those Acts any building structure work or thing is permitted to be 
retained for a limited period and 'is to be removed at tne expiration of 
that period and the building structure work or thing is not removed at 
the expiration of that period the Council may serve a notice on the 
owner or occupier of the building or structure or of the land on which 
the work or thing is situate requiring him to remove it within a reason- 
able time to be specified in the notice. 

(4) Where any person has failed to comply with any notice duly 
served on him in pursuance of subsection (8) of this section the court 
before whom proceedings in respect of the contravention or non- 
compliance are taken may notwithstanding the imposition of any fine 
and without prejudice to any other powers conferred on the court by 
this or any other Act make an order directing the said person to remove 
the building structure work or thing or any part thereof within a period 
specified in the order, 

(5) Where any provision' of the London Building Acts or of any bye- 
laws made in pursuance of those Acts is administered by the common 
council or the local authority this section shall have effect as if the 
common council or the local authority as the case may be were named 
therein instead of the CouneiL 

(6) In this section the expression consent to the doing or omission 
of any act or thing includes the sanction licence approval permission 
or allowance to the doing or omission of any act or thing or the modifi- 
cation waiver dispensation or relaxation of any of the provisions of the 
London Building Acts or of any byelaws made in pursuance of those 
Acts or the exemption from the application of the provisions of those 
Acts. IIM72 

145. BegidaiioM m to submissioii of plans &c.— (1) The Council 
may make regulations with respect to the plans elevations sections or 
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relevant particulars to be submitted in any case in which under the 
London Building Acts or any byelaws made in pursuance of those Acts — 

(a) the sanction consent licence approval permission or allowance 
of the Council or a metropolitan borough council is required ; 

(5) application may be made to the Council for the modification 
waiver dispensation or relaxation of or exemption from any 
requirement of the London Building Acts or of any byelaws 
made in pursuance of those Acts ; 

and such regulations may include provisions as to the time and manner 
of making applications to the Council or such local authorities and for 
the purposes of Part IV (Special and temporary buildings and structures) 
of this Act as to the expenses to be incurred and paid to the Council 
or a metropolitan borough council as the case may be and any other 
matter connected therewith. 

(2) Before making any regulations under this section with regard to 
cases in which the provisions of the said Acts or byelaws are adminis- 
tered by metropolitan borough councils the Council shall consult such 
councils. 

(8) Any regulations made under this section shall be printed and a 
copy of any such regulations in force shall be kept at the County Hall 
and a copy shall be supplied at all reasonable hours without payment 
to any applicant for the same. [1268]] 

146. Plans and documents to be property of Council. — ^Applications 
plans elevations sections and other documents delivered at the offices 
of the Council or to the district surveyor under the London Building 
Acts or any byelaws made in pursuance of those Acts or any regulations 
authorised by section 145 (Regulations as to submission of plans &c.) 
of this Act shall on being so delivered become the property of the 
Council. [1269J 

147. Power to Council to act in default of metropolitan borough 
council. — The Council on proof to their satisfaction that a metropolitan 
borough council have made default in the institution of any proceedings 
of the doing of any other act necessary for the enforcement or execution 
of the London Building Acts or any bj^elaws or regulations made in 
pursuance of those Acts may institute any proceedings and do any act 
which the metropolitan borough council might have instituted or done 
for that purpose and may recover from the metropolitan borough council 
all such expenses as are incurred by the Council in so doing which are 
not recovered from any other person and have not been incurred in any 
unsuccessful proceeding. [1270]! 

Offences against Act 

148. Offences against Act.— (l) Subject to the provisions of this 
Act each of the acts or omissions specified in the first column of the 
tables set out in this section shall be an offence against this Act. [1271] 

(2) A person who commits any such offence as is set out in the 
following table shall on summary conviction be liable to a fine not 
exceeding the amount set out in the second column opposite to the 
offence and if the act or omission constituting any offence or the result 
of any such act or omission continues after the original conviction 
therefor he shall be liable to a further fine not exceeding the amount 
similarly set out in the third column for each day on which such act 
or omission or the result of any such act or omission so continues : — 
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Pine. 

Fine for 
each day. , 

(i) To form or lay out alter or adapt any street or way or begin 


■■ : £.'V 

to do so without having first obtained the sanction of the 
Council or the tribunal of appeal as the case may be under 
Part n (Formation and widening of streets) of the Act of 
1930 or otherwise than in accordance with the conditions 
(if any) imposed by the Council or by the tribunal of appeal 
as the case may be in giving their sanctions or to widen or 
begin to widen any street or way to a less extent than the 
prescribed distance without giving to the Council the required 
notice ~ _ -- 

100 

■6 

(ii) To neglect or refuse for twenty-ei^ht days after the service of 
any notice under section 14 (NTotice to set back buildings) of 
the Act of 1930 requiring him to set back any building struc- 
ture fence or boundary to comply with the requirements of 
that notice or to fail after the expiration of that period to 
carry out or complete the works necessary for compliance 
within the time (if any) limited in that notice - - - 

10 

2, 

(iii) To erect or bring forward any building or structure in 
contravention of any of the provisions of Part III (Lines of 
building frontage) of the Act of 1930 or of any conditions 
attached by the Council to any consent given in pursuance of 
those provisions — — - — - ~ ~ - 

6 


(iv) To establish or carry on a dangerous or noxious business in 
contravention of any of the provisions of Part XI (Dangerous 
and noxious businesses) of the Act of 1930 - - - - 

60 

10 

(v) To fail to comply with any condition imposed by the Council 
under subsection (3) of section 143 (Regulations for building 
near dangerous business) of the Act of 1930 _ - 

60 

10 

(vi) To erect a building nearer than fifty feet to a building used 
for any dangerous business or a dwelling-house nearer than 
fifty feet to a building used for any noxious business - - 

60 

10 

(vii) To erect or adapt or begin to erect or adapt otherwise than 
in accordance with Part XII (Dwelling-houses on low-lying 
land) of the Act of 1930 any building to which that Part applies 

50 

10 

(viii) To contravene or fail to comply with any of the provisions 
of section 10 (Wrongful setting up of names of streets &c.) 
or section 13 (Offences as to numbering or naming of buildings) 
of this Act -- - - -• - - - - - 

(ix) To fail to comply with any term or condition imposed by the 
Council in giving any consent under section 20 (Precautions 
against fire in certain buildings and cubical extent of buildings) 
maintain in an efficient condition any door sliding door shutter 
style rail bolt or other fastening as required thereunder - 

6 

50 

1 

10 

(x) To permit to be used as such any public building the construc- 
tion of which has not been approved by the district surveyor 
or the tribunal of appeal as the case may be or which does not 
comply with section 26 (Construction of public buildings) of 
this Act or to convert any building into a public building other- 
wise thani n accordance with section 27 (Convemion of buildings 
into public buildings) of this Act - _ _ — ~. 

50 

10 

(xi) To act without statutory authority in any manner so as 
injuriously to affect the structural stability of or the protec- 
tion from the action of fire in any building or structure or 
part of a building or structure ~ ~ — — 

6 

1 

(xii) To set up erect or' retain any building or structure to which 
the provisions of Part IV (Special and temporary buildings 
and structures) of this Act applies without naving obtained 
the consent required by that Part - - - — — 

6 ' 


(xiii) To occupy or permit to be occupied or to let for occupation 
any part of any building in contravention of the provisions 
of section 34 (Protection against fire in certain new buildings) 
of this' Act'"' 

20 

5 

(xiv) To fail to comply with any requirement made by the Council 
under section 35 (Protection against fire in certain old build- 
ings) of this Act and (in the event of an appeal) confirmed or 
varied by the tribunal of appeal within such time as may be 
required by the Council or the tribunal of appeal as the case 

20 

6 

(xv) To fail to execute and do with all practicable dispatch after 
acceptance by the Council of any alternative proposals under 
section 36 (Protection against fire in certain old buildings) 
of this Act for the provisions of means of escape in case of 
fire all such works and things as may be necessary to provide 
the means of escape specified in such alternative proposals - 

20 

5 
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, Fine. , 

Fine for 
each day. 

(xvi) To occupy or permit to be occupied any part of or storey 

' £ . 


in a building after the making of an order of a court of sum- 
mary Jurisdiction under section 36 (Protection against fire in 
certain old buildings) of this Act prohibiting the occupation 
of such part of or such storey in such building unless that 
order' has been discharged as in that section provided - - 

20 

.5 

(xvii) To fail to deposit or cause to be deposited at or within the 
time at or within which the same are by the respective pro- 
visions relating thereto required to be deposited any notice 
or plans sections and elevations required to be deposited under 
Part V (Means of escape in ease of fire) of this Act - 

20 

5 

(xviii) Otherwise to oonttavene or fail to comply with an;^ pro- 
vision of Part V (Means of escape in case of fire) of this Act 
or with any requirement lawfully made in pursuance thereof 

20 

.6 

(xix) Being a building owner liable under Part VI (Eights &e.^ of 
budding and adjoining owners) of this Act for the making 
good of any damage which- he may occasion to the property 
of an adjoining owner or adjoining occupier by any works 
authorised to be executed by the building owner or for the 
doing of any other thing upon condition of doing which his 
right to execute any such works is by the said Part VI declared 
to arise to fail within a reasonable time to make good that 
damage or to do that thing ^ _ 

20 

5 

(xx) To fail to comply with an order made by a court in relation 
to . section 70 (Repayment of expenses incurred by Council) 
of this Act 

6 

1 

(xxi) To erect a sky sign or to permit or suffer a sky sign to be 
erected or to retain a sky sign 

20 

5 

(xxii) Being a person who is required to serve a building notice 
to fail so to do or to fail to state in such notice the particulars 
and information required to be so stated or before serving a 
building notice to begin to execute a work (other than emer- 
gency works referred to in the proviso to section 83 (Service 
of building notices) of this Act) respecting which such a notice 
is required or to begin to execute the work to which a building 
notice relates (other than emergency works as aforesaid) before 
the expiration of two clear days after the notice has been 
served on the district surveyor 

20 

5 

(xxiii) ^To fail to give to the district surveyor information in 
writing of the cost of any addition alteration or other work 
or to fail to furnish to mm such information and evidence 
with reference to the cost of any addition alteration or other 
work after being requested so to do by the district surveyor 
^ in pursuance of this Act 

(xxiv) To fail to comply with a notice of irregularity served upon 

' ' , ' 


5 

... — — 

(xxv) Where any materials are sold or otherwise disposed of in 
pursuance of the London Building Acts to refuse to admit 
at a reasonable time the purchaser or person authorised to 
remove them or his servants or agents to the land upon which 
the materials are situate or to impede him or them in removing 
the materials from such land at a reasonable time - - 

,, 10, 

6 

(xxvi)^ To^ fail to give information after having been required to 
give information in pursuance of section 126 (Information as 
to ownership of premises) of this Act or knowingly to make 
any misstatement in respect thereof - - - - 

" ''''6 


(xxvii) To act in any maimer in contravention of any of the 
provisions of section 127 (Storage of timber &c.) of this Act 

20 

5 

(xxviii) To erect or place in upon over or under any street or way 
any post rail fence bar obstruction or encroachment in contra- 
vention of the provisions of section 129 (Preventing obstruction 
in streets or ways) of this Act or to permit any such post rail 
fence bar obstruction or encroachment in upon over or under 
any street or way to remain after notice served upon him by 
the local authority under that section requiring him to remove it i 


2 

(xxix) Unlawfully to alter or interfere with any street in such a I 
manner as to impede or hinder the traffic for which such street ! 
formed' or laid out''; 


2 

(xxx) To contravene or fail to comply with the provisions of 1 
section 133 (Maintenance of means of escape of this Act 



(xxxi) To convert or use a building without the consent of the 
Council in contravention of any of the provisions of- section 139 
(Rules for conversion of buildings) of this Act - - 


5 
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each day. 

section 7 (App©afs to court of summary jurisdiction) of the Act of 1935 
or Part III (Construction of buildings) or Part IV (Special and temporary 
buildings and structures) of this Act or section 72 (Removal oFsky signs) 
or section 90 (Hon-compliance with notice of irregularity) of this Act or 
subsection (4) of section 144 (Power to annex conditions to consents &c.) 
of this Act , ' - — - - . - , — 

. £ 

20 

(iii) To occupy or permit to be occupied or to let for occupation any building 
or part of a building at any time during which the space at the rear of 
that building required to be provided in pursuance of Part V (Open 
spaces about buildings and height of buildings) of the Act of 1930 is not 
so provided - - - - - ~ — — — ~ 

10 

(iv) To fail to give notice to the district surveyor in accordance with the 
requirements of subsection (5) of section 21 (Uniting of buildings) of 
this Act or to retain without the consent of the Council required by sub- 
section (5) of the said section 21 any opening in a building by which that 
building was united to another building when they were in one occupation 
when the building is in more than one occupation ~ _ _ _ 

' ,'2 

(v) To fail to give the notice required by section 153 (Duration of exemption) 
of this Act of the cessation of exemption or privilege in respect of a 
building structure or work - - - ~ ~ - ~ _ 

1 

(vi) To fail to comply with any provision of the London Building Acts or 
any requirements made in pursuance thereof for which failure no fine is 
otherwise provided in this section - - - - ~ - - 

■ 1 


1:12733 


(4s) Subject to the provisions of section 88 of the Interpretation Act 
1889 (which makes provisions as to offences under two or more laws) 
the liability to the fines in this section mentioned shall be without 
prejudice to any other proceedings whether under the London Building 
Acts or under any byelaws made in pursuance of those Acts or other- 
wise. [1274] 

Application of Act 

149. Buildings exempt from provisions of Parts m and IV &c. — 
The following buildings structures and works shall be exempt from the 
operation of Part III (Construction of buildings) and Part IV (Special 
and temporary buildings and structures) of this Act and of any byelaws 
made in pursuance of the London Building Acts with respect to the 
matters referred to in paragraphs (h) to (e) inclusive and (i) to (n) 
inclusive and (q) of subsection (1) of section 4 (Power to Council to 
make byelaws) of the Act of 1985 and in paragraph (d) of section 97 
(Additional matters to be dealt with by byelaws) of this Act and in 
section 98 (Byelaws with respect to construction and conversion of 
buildings &c.) of this Act : — 

(a) (i) Any wall of an embankment or any retaining wall ; and 

(ii) any bridge pier jetty or wharf wall or quay wall any 
part of which is over or washed by the water of any river 
stream or dock ; and 

(iii) any other bridge carrying a highway : 

Provided that without prejudice to any exemption under 
the following provisions of this section this paragraph shall 
not apjply to any wall forming part of a building ; 

(h) The Mansion House Guildhall Monument and Boyal Exchange 
within the city ; 

(c) The offices and buildings of the Bank of England within the city ; 

(d) All buildings erected by or with the sanction of the Commis- 

sioners for the Exhibition of eighteen hundred and fifty-one 
on any lands belonging to them and purchased in pursuance 
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of any power Tested in them by charter or Act and used or 
occupied for any purposes directly eoriducive to or connected 
with the furtherance of the knowledge of science and art and 
of the application of their principles to productive industry ; 

The sessions house of the Central Criminal Court and all other 
sessions houses or other public buildings belonging to or 
occupied for public purposes by the Council or the justices of 
the peace of the county of London and of the city respec- 
tively; 

AH sessions houses or other public buildings belonging to or 
occupied for public purposes by the justices of the peace of 
the county of Middlesex or the county council of Middlesex 
and any other building belonging or leased to the said county 
council if such building is or is being constructed so as to be 
occupied and used by the said county council in pursuance 
or for the purposes of any of their statutory functions in- 
cluding any functions exercised through the standing joint 
committee of the Middlesex quarter sessions and the said 
county council or exercised by the justices of the peace of 
the county of Middlesex ; 

The erections and buildings authorised by an Act passed in the 
ninth year of the reign of His late Majesty King George the 
Fourth for the purposes of a market in Covent Garden ; 

(i) The buildings of the Metropolitan Cattle Market and any 
building within the market premises inhabited or adapted to 
be inhabited by any official or servant of the corporation for 
the purposes of that market ; 

(ii) The buildings of the Billingsgate Market of the 
Leadenhall Market of the London Central Markets and of the 
Spitalfields Market ; 

(i) Any building or structure belonging to a railway company 
and situate upon a railway or within the railway or station 
premises if any part of such building or structure is occupied 
and used by the railway company for the railway purposes 
of their undertaking or if such building or structure is used 
exclusively for refreshment rooms for the convenience 
primarily of passengers using the railway or for the sale of 
articles reasonably required for the convenience of such 
passengers ; 

(ii) the foundations and walls of buildings belonging to a 
railway company situate over any station or works of a rail- 
way company or immediately adjoining any railway or works 
of a railway company and upon land acquired under the 
powers of an Act except (in the case of any such buildings 
which are not or will not be in the occupation of the railway 
company) so much of the foundations and walls thereof as 
do not or will not affect the working of the railway ; 

(iii) any building within the station premises of any rail- 
way company inhabited or adapted to be inhabited in whole 
or in part by any official or servant of the railway company ; 

Provided that nothing in this paragraph shall prejudice 
the operation of subsection (8) of section 21 (Uniting of 
buildings) of this Act or save as otherwise expressly stated 
exempt any buildings used for the purpose of human habita* 
tion so far as they are so used ; 
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(j) (i) Any building or structure or part of a building or structure 

belonging to the Port of London Authority or to a dock com- 
pany constituted by Act and situate within the dock premises 
of the authority or company ; 

(ii) any building belonging to the Port of London 
Authority in their capacity as successors of the conservators 
of the river Thames if any part of such building is occupied 
and used by them as a workshop or store ; 

(iii) any building belonging to the Port of London 
Authority in connection with their Surrey Canal undertaking 
or to a canal company if any part of such building is occupied 
and used by the authority or company for the purposes of 
canal works under any Act ; 

(iv) any building or structure or part of a building be- 
longing to a gas company and used exclusively for gasworks 
not being a b^uilding or structure or part of a building used 
as a showroom office staffroom workroom or for any purpose 
other than gasworks and situate elsewhere than within the 
curtilage of a gasworks ; 

(v) any building or structure belonging or leased to any 
authorised undertakers (including a joint electricity authority 
and London Power Company Limited) within the meaning of 
the Electricity (Supply) Acts 1882 to 1936 authorised to 
supply electricity in any district in London and exclusively 
occupied by such undertakers and used by them as an 
electricity generating station or for works in connection with 
the generation of electricity within the curtilage of such an 
electricity generating station or as a distributing or trans- 
forming station but the exemption conferred by this sub- 
paragraph shall not apply to— 

(1) any building or part of a building (not being a 
building or part of a building within the curtilage of an 
electricity generating station and exclusively occupied and 
used by the authorised undertakers for the purposes of 
their undertaking) used as a showroom office staffroom 
workroom or for any purpose other than the purposes 
aforesaid ; or 

(2) any building or structure or part of a building 
which is not within the curtilage of an electricity generating 
station and which is a building or structure or part of a 
building to which Part IV (Special and temporary buildings 
and structures) of this Act applies : 

Provided that nothing in subparagraphs (ii) to (v) of this 
paragraph shall exempt any buildings used for the purpose of 
human habitation so far as they are so used ; 

(k) Any building not exceeding in area thirty square feet and not 

exceeding in height five feet in any part measured from the 
level of the ground to the underside of the eaves or roof plate 
and distant at least five feet from any other building and 
from any street and not having therein any stove flue fire- 
place hot air pipe hot-water pipe or other similar apparatus 
and not extending in any part beyond the general line of 
buildings in any street ; 

(J) All buildings (not being public buildings or buildings used for 
the purpose of human habitation or for trade) not exceeding 
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' ' ■ m' aEy' part ten feet m height measured from the level of the 

ground to the underside of the eaves or roof plate and — 

(i) of a superficial area not exceeding two hundred 
square feet and distant at least ten feet from any other 
buildings and from the land of every adjoining owner ; or 

(ii) of a superficial area not exceeding eight hundred 
square feet and distant at least fifteen feet from any other 

. building and from the land of every adjoining owner ; 

(m) All party fence wMls and other boundary walls not exceeding 
six feet in height measured from the level of the ground ; 

(ri) Greenhouses used as such and not attached to other buildings ; 
((?) The necessary wood or metalwork of the sashes doors and frames 
of greenhouses used as such and attached to other buildings ; 

(p) Cases (used solely for holding plants) fastened to the sill or 

framework of a window if no portion projects over the public 
way or more than twelve inches beyond the external face of 
the wall of the building but this exemption shall not authorise 
contravention of any enactment relating to the ventilation 
or lighting of the room in which the window is situate ; 

(q) Openings made in walls or fines for the purpose of inserting 

therein ventilating valves or pipes of a superficial extent not 
greater than forty square inches if the valves or pipes are 
not nearer than twelve inches to any timber or other com- 
bustible material, [1275] 

150, Buildings exempt from Part V &c. — The provisions of Part V 
(Means of escape in case of fire) of this Act and of any byelaws made in 
pursuance of the London Building Acts with respect to means of escape 
in case of fire shall not apply to — 

(a) any building the whole of which is subject to the provisions of 

section 34 of the Factories Act, 1937 ; 

(b) any building or part of a building belonging to the Port of 

London Authority or to a dock company constituted by Act 
and situate within the dock premises of the authority or 
company ; 

(r) any building belonging to the Port of London Authority in con- 

nection with their Surrey Canal undertaking if any part of 
such building is occupied and used by the authority for the 
purposes of canal works under the Acts regulating that 
undertaking ; 

(d) any building (not being an hotel) belonging or leased to any 

railway company and situate upon a railway or within the 
railway or station premises of that or any other railway com- 
pany if any part of such building is occupied and used by a 
railway company for the railway purposes of their under- 
taking or if such building is used exclusively for refreshment 
rooms for the convenience primarily of passengers using the 
railway or for the sale of articles reasonably required for the 
convenience of such passengers ; 

(e) the generating stations referred to in section 8 (As to construction 

of the Company's generating station) of the Metropolitan 
Disti'ict Railway Act 1902 and in section 26 (Purchase of 
land and power to erect and equip generating station) of the 
London County Council (Tramways and Improvements) Act 
1902 respectively ; 
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(/) any building or part of a building belonging or leased to any 
authorised undertakers (including a joint electricity authority 
and London Power Company Limited) within the meaning of 
the Electricity (Supply) Acts 1882 to 1986 authorised to 
supply electricity in any district in London and exclusively 
occupied and used . by them as an electricity generating 
station or for works in , connection with the generation of 
electricity within the curtilage of such an electricity generating 
station or as a distributing' or transforming station but the 
exemption conferred by this paragraph shall not apply to 
any building or part of a building msed as a showroom office 
staffroom workroom or for any purpose other than the 
purposes aforesaid ; 

(g) any building or part of a building belonging or leased to .any 'gas- 

company and used exclusively for' gasworks mot' being a 
building or part of a building erected after the passing of this 
Act and used as a showroom office staffroom' workroom' or 
for any purpose other than gasworks but the exemption 
conferred by this paragraph shall not apply to any building 
or part of a building erected before the passing of this Act 
and used as last aforesaid if any substantial alteration or 
addition of a structural character of or to such building or 
part of a building substantially increasing the risk of lire 
therein or the difficulty of escaping therefrom in case of lire 
is made or effected after the passing of this Act ; 

(h) so long as the building is not used otherwise than is mentioned 

in this paragraph any building used or intended to be used 
to the extent of not less than three-fourths of its cubical 
extent as a bank or insurance office or partly for one and 
partly for the other of such purposes by not more than two 
companies or firms and used or intended to be used as regards 
the residue thereof only as a residence for or for providing 
sleeping accommodation for officers or servants of such 
companies or firms ; 

(i) the premises known as Staple Inn Holborn ; 

(j) the buildings of the Stock Exchange in the city situated between 

Throgmorton Street on the north and Threadneedle Street 
and Old Broad Street on the south or south-east ; 

(k) any old building in the exclusive occupation of a public wharfinger 

and used by him for the purposes of his business and situate 
upon or in immediate proximity to a dock wharf quay or 
riverside frontage and being self-contained and not abutting 
on any building and not being an uptown warehouse or a 
building wherein any manufacturing process is carried on or 
wherein any person sleeps ; 

in this paragraph the expression “ old building ’’ has the 
meaning assigned to it by section 88 (Interpretation of 
Part V) of this Act and the expression ‘‘ public wharfinger ” 
means the owner lessee or occupier of a wharf quay ware- 
house or granary adjoining the port of London mainly used 
for warehousing the goods imported into the port of London 
of persons other than the occupier of such premises ; 

(l) the buiidihgs and premises known as the Royal Albert Hall ; 

(m) the following buildings so long as they are used for the purposes 
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for which they were respectively used at the commencement 
' ^'of this'Act ' 

the Mansion House Guildhall Monument and Royal 
Exchange within the city ; 

(ii) the sessions house of the Central Criminal Court 
and ail public buildings erected or occupied by the corpora- 
tion under the provisions of the City of London Police Acts ; 

(iii) the buildings of the Metropolitan Cattle Market of 
the Billingsgate Market of the Leadenhail Market of the 
Central Markets and of the Spitaifields Market ; 

any building belonging to the county council of Middlesex the 
plans of which are approved either expressly or by way of 
sanction to a loan by a Secretary of State or other Minister 
of the Crown or by the Board of Control ; 

Provided that the said county council shall either before 
or as soon as may be after the submission of the application 
for the said approval give notice thereof to the Council and 
the Council shall be entitled within one month after the date 
of such application or notice (whichever shall be the later) to 
make representations to the Secretary of State Minister or 
Board as the case may be with respect to the means of escape 
from the building to be provided in case of fire ; 
unless and except so far as the Commissioners of Customs and 
Excise otherwise allow any building or part of a building 
approved by those commissioners as a warehouse or store for 
warehousing or depositing goods without payment of duty 
while used with such approval for any of such purposes, 

Cma] 

151, Crown exemptions. — (1) There shall be exempted from so much 
of the London Building Acts and of any byelaws made in pursuance of 
those Acts as relates to buildings and structures — 

(a) every building structure or work vested in and in the occupation 

of His Majesty either beneficially or as part of the hereditary 
revenues of the Crown or in trust for the public service or 
for public purposes ; 

(b) every building structure or work vested in and in the occupation 

of any department of His Majesty’s Government or of the 
metropolitan police or of the trustees of the British Museum 
for the public service or for public purposes ; 

(o) every building structure or work vested in and in the occupation 
of His Majesty in the right of His Duchy of Lancaster ; a.nd 

(d) every building structure or work vested in and occupied for the 
service of the Duke of Cornwall for the time being. 

(2) Nothing in the provisions relating to means of escape in case of 
fire of the London Building Acts or of any byelaws made in pursuance 
of those Acts shall — 

(a) prejudicially affect any estate right power privilege or exemption 
of His Majesty ; or 

(5) authorise the Council to take use or in any manner interfere with 
any land hereditaments or rights belonging to or enjoyed by 
His Majesty in the right of His Crown and being under the 
management of the Commissioners of Crown Lands except 
with the consent in writing of those commissioners. 
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(3) Nothing in the provisions of the London Building Acts relating 
to means of escape in case of fire or in section 20 (Precautions against 
fire in certain buildings and cubical extent of buildings) or section 21 
(Uniting of buildings) or section 22 (Division walls to be subject to 
■provisions relating to party , walls) of this Act shall authorise the Council 
to take use enter upon or interfere with any land soil or water,, or any 
rights in respect thereof belonging to His Majesty in the^ right of ■ His 
Duchy of Lancaster except with the consent in writing of the chancellor 
for the time being of the said duchy (which consent the said chancellor 
is hereby authorised to give) or take away prejudice or diminish any 
estate right privilege power or authority vested in or enjoyed by Ilis 
Majesty in right of His said duchy. 

(4) Nothing in the provisions of the London Building Acts relating 
to means of escape in case of fire or in section 20 (Precautions against 
fire in certain buildings and cubical extent of buildings) or section 21 
(Uniting of buildings) or section 22 (Division walls to be subject to 
provisions relating to party walls) of this Act shall authorise the Council 
to take use enter upon or interfere with any land soil or water or any 
rights in respect thereof belonging to His Majesty in the right of the 
Duchy of Cornwall except with the consent in writing of at least two 
of such of the regular officers of the said duchy or of such other persons 
as are duly authorised under section 39 of the Duchy of Cornwall 
Management Act 1863 to exercise all or any of the rights powers 
privileges and authorities by the said Act made exercisable or other- 
wise for the time being exercisable in relation to the said duchy or 
belonging to the Duke of Cornwall for the time being without the consent 
of such duke testified in writing under the seal of the Duchy of Cornwall 
first had and obtained for that purpose or to take away diminish alter 
prejudice or affect any property rights profits privileges powers or 
authorities vested in or enjoyed by His Majesty in right of the Duchy 
of Cornwall or in or by the Duke of Cornwall for the time being. 

(5) So much of section 158 (Duration of exemption) of this Act as 
relates to the giving of notice of the cessation either of any exemption 
from the operation of the provisions of the London Building Acts or of 
any byelaws made in pursuance of those Acts or of any privilege in 
respect of the said provisions shall not apply to His Majesty the Duke 
of Cornwall or any department or person referred to in this section. 

[12771 

152. Exempting property o! Inns of Court.— The lands buildings and 
property of — 

(a) the Honourable Society of the Inner Temple ; 

(b) the Honourable Society of the Middle Temple ; 

(e) the Honourable Society of Lincoln’s Inn ; 

(d) the Honourable Society of Gray’s Inn ; 

shall be exempt from the provisions of the London Building Acts and 
of any byelaws made in pursuance of those Acts : 

Provided that nothing in this section shall be deemed to exempt — ■ 

(i) any such land building or property which abuts upon any public 
^reet public place or public way from the provisions of 
Part III (Lines of building frontage) of the Act of 1930 ; or 

(ii) any such land building or property from the provisions of 
section 130 (Bridges over highway connecting buildings) of 
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this Act so far as they, relate to the construction over any 
public street or public way of a bridge affording communica- 
tion between buildings. £1278] 

of exeiEption.~(l) Any- building structure or work 
in any respect exempt from the operation of the provisions of the 
London Building Acts or of any byelaws made in pursuance of those 
Acts or in any manner privileged in respect of any of the said provisions 
shall remain so exempt or privileged so long only as it is used for the 
purpose or retains the character by reason whereof it is so exempt or 
privileged and when such a building structure or work ceases to be so 
exempt or privileged its owner shall forthwith give notice to the Council 
of the cessation of the exemption or privilege. 

(2) Where the building structure or work is of such a character that 
if it had been erected or carried out after the commencement of this 
Act the erection or carrying out would have been governed by pro- 
visions of this Act administered by local authorities this section shall 
have effect as if the local authority were mentioned therein instead of 
the Council. [1279] 

1S4. Buildings erected before commencement of Act and buildings in 
progress. — (l) Except as otherwise expressly provided by the London 
Building Acts a building structure or work erected or constructed before 
the commencement of this Act or before the coming into operation of 
any byelaws made in pursuance of the London Building Acts after the 
commencement of this Act as the case may be in conformity with the 
provisions of any enactments and byelaws governing the erection or 
execution of buildings structures or works of a class to which the build- 
ing structure or works belongs in force at the time of such erection or 
execution shall (subject to the provisions of the London Building Acts 
and of any byelaws made in pursuance of those Acts as to the alteration 
or conversion of buildings) be deemed to be erected or constructed in 
compliance with the London Building Acts and any byelaws made in 
pursuance of those Acts. 

(2) Notwithstanding anything contained in the London Building 
Acts a building structure or work begun before and in progress at the 
commencement of this Act and a building structure or work which is 
to be erected or constructed under any contract entered into before that 
date shall unless the Council otherwise consent be completed subject to 
and in accordance with the provisions of the Acts of 1980 and 1985 and 
of any byelaws made in pursuance of those Acts and in force at the 
commencement of this Act. 

(8) Notwithstanding anything contained in the London Building 
Acts a building structure or work begun after the commencement of 
this Act but before and in progress on the date of the coming into 
operation of byelaws made in pursuance of those Acts and a building 
structure or work which is to be erected or constructed under any 
contract entered into after the commencement of this Act but before 
the date of the coming into operation of such byelaws shall unless the 
Council otherwise consent be completed subject to and in accordance 
with the provisions of the I^ondon Building Acts and of any byelaws 
made in pursuance of those Acts and in force immediately before the 
date of the coming into operation of the said byelaws. 

(4) Nothing in this section shall prejudice the operation of Part V 
(Means of escape in case of fire) of this Act. [1280] 
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155. Savings.— (1) Without, prejudice to any other exemption' con- 
ferred by the London Building Acts , or any byelaws made in pursuance 
of those Acts nothing in those' Acts or'byelaws shall prejudice or affect— 

(a) any of the powers privileges exemptions jurisdictions or authori- 

ties vested in the common council as the successors of the 
commissioners of sewers of the city by or under any Act and 
existing immediately before the twenty-fifth day of August 
eighteen hundred and ninety-four ; or 

(b) the powers of local authorities with respect to the paving of new 

streets under the Metropolis Management Acts or their 
powers to widen alter or improve any street ; or 

(c) except as respects Part V (Means of escape in ease of fire) of this 

Act any of the powers rights or privileges conferred upon a 
gas company by any Act and existing immediately before the 
twenty-fifth day of August eighteen hundred and ninety- 
four ; or 

(d) any exemption or right which would but for the passing of the 

Act of 1980 and this Act have been enjoyed under section 21 
(Exempting certain school board buildings) of the London 
Building Act 1894. 

(2) Nothing in the London Building Acts or any byelaws made in 
pursuance of those Acts shall prejudice or affect— 

(a) any of the provisions of the Public Health (London) Act 1986 

relating to underground rooms ; or 

(b) the operation of section 64 (Power of London County Council to 

transfer or delegate functions to metropolitan borough 
councils) of the Local Government Act 1929 ; or 

(c) the operation of or derogation from any of the provisions of the 

Town and Country Planning Act 1982 or any scheme or 
order for the time being in force under that Act or under any 
Act repealed by that Act, Cl281]| 

156. Payments by Council and local authorities.— (1) All costs and 
expenses of the Council in the execution of the London Building Acts 
and of any byelaws made in pursuance of those Acts shall be defrayed 
as payments for general or special county purposes within the meaning 
of the Local Government Act 1888 as they may decide and the costs 
charges and expenses preliminary to and of and incidental to the 
preparing applying for and obtaining of this Act shall be defrayed by 
them in like manner. 

(2) Ail costs and expenses of the common council in or in connection 
with the execution of any of the provisions of the London Building Acts 
or of any byelaws made in pursuance of those Acts shall except as 
otherwise expressly provided be defrayed out of the general rate of the 

.'■city..';; ' ^ ' 

(8) All costs and expenses of the council of a metropolitan borough 
in or in connection with the execution of any of the provisions of the 
London Building Acts or of any byelaws made in pursuance of those 
Acts shall be defrayed out of the general rate authorised to be levied 
by them, [1282] 

Repeals 

167, Eepeals, — ( 1 ) The enactments mentioned in the Third Schedule 
to this Act are hereby repealed to the extent specified in the third column 
of that schedule : 
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Provided that 

(a) any regulation order determination sanction approval consent 

permission modification waiver relaxation notice condition 
licence or certificate made given imposed or issued under 
any enactment repealed by this Act or by the Act of 1930 
shall in so far as it is operative at the commencement of 
this Act have effect as if it had been made given imposed 
or issued under this Act ; 

(b) subject to the provisions of this Act any person who at the 

commencement of this Act holds any office to which he 
was appointed under or by virtue of any enactment, re- 
pealed by this Act or by the Act of 1930 shall be deemed 
to have been appointed to that office under or by virtue 
of this Act ; 

(c) any register kept under the provisions of any enactment re- 

pealed by this Act or by the Act of 1980 shall if there is a 
corresponding provision in this Act be deemed part of the 
register or record to be kept thereunder ; 

(d) any account constituted under this Act shall be deemed to be 

in continuation of the corresponding account constituted 
under the enactments repealed by this Act or by the Act 
of 1980; 

(e) references in any document to the provisions of any enactment 

repealed by this Act or by the Acts of 1930 or 1985 shall 
be construed as references to any corresponding provision 
in the London Building Acts and any byelaws made in 
pursuance of those Acts ; 

(/) where any offence (being an offence for the continuance of 
which a fine was provided) has been committed under any 
enactment repealed by this Act or by the Act of 1930 
proceedings may be taken under this Act in respect of the 
continuance of the offence after the commencement of this 
Act in the same manner as if the offence had been com- 
mitted under a corresponding provision in this Act. 

(2) The mention of particular matters in this section shall not be 
held to prejudice or affect the general application of section 88 of the 
Interpretation Act 1889 with regard to the effect of repeals. Cl288]| 


The SCHEDULES referred to in the foregoing Act. 

Section 91. FIRST SCHEDULE ' 

Section 91 (1). Part I 

, Fees : PAYABLE TO Council . ' , 

In respect of dangerous structures 

fa): For genera! services— ' ■ 

1. For preparation of notices forms for same and postage 

2. For service of notices (clerk’s time) ~ - 

3. For travelling per mile (one way) ----- 


£ s. d. 

-008 
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4. Foi obtainiEg summons aixd order (clerk’s time) - - 0 

5, ' For cost of each summons or order - - — - ■ - O' 

For Nos,. 2 and , 4 (above) each ■ ' •“ ■ - - - - ' -“ 0 

The fees payable upon ten structures shall be the maximum 
■ fees. 

(5) For surveys inspections and other services by the district 
surveyor - 

In respect of each structure reported as dangerous— 

(i) Where there are not more than four adjoining or 
nearly contiguous structures in the same ownerships — 

1. For making a survey of the structure reported as 
dangerous and certifying opinion thereon — 

If the structure does not exceed four squares 


in area and two storeys in height- - - 0 

If exceeding four squares- - - - 0 

For every additional storey above two - 0 

2. For each inspection of the structure and report as 

to completion or progress of the works - - 0 

3. For inspecting the structure before the hearing of 

the summons and attending the court to give 
evidence — 

If one structure only - - - - 0 


If more than one structure for each structure 0 
4. For inspecting the structure before the hearing of 


the summons against the occupier (the owmer 
having failed to comply) and attending the court 
to give evidence — 

If one structure only _ ~ _ 0 

If more than one structure for each structure 0 

5. For every adjournment of the summons - - 0 

6. For superintending the erection of shoring (includ- 

ing needling when requisite) and hoarding 
whether done by the Council or not and for 
certifying the account for the same when done 
by the Council ^ 0 

7. For superintending the erection of shoring (includ- 

ing needling when requisite) without hoarding 
or hoarding without shoring and certifying the 
account 

8. For supervision including the report of the district 

surveyor in cases in which it is necessary for the 
Council to execute works to ensure the safety of 
the public under an order made by a court ~ 0 


(ii) Where there are more than four adjoining or nearly 
contiguous structures in the same ownership the fees 
specified in paragraph (i) of this Part of this schedule 
shall be payable subject to the substitution of the follow^- 
ing fees for the fees specified in the items in that para- 


graph numbered as follows 

'V'/'For No. 2 

::':,'';;:'\'For'No* - V--:; : 

'For/No:. 'd-' '■ 

: ;'''^For'No.,8' 


■Xfl. 

s, d. 
2 6 
,3 ' 0 


2 O' 


7 6 
10 0 
2 6 


5 0 


10 0 
5 0 


10 0 
5 0 

5 0 


10 0 


7 6 


,5 'rM 


4 0 
4 0 
4 0 
2 0 
4 0 



1939] 


London 


648 


t 


OF NEGLECTED STEDCTUBES " ' 

1. For each inspection of the building or structure and report 
■ 2. For obtaining summons and order (clerk’s time) - ■ ' . ' : - 
'3. For ' cost of each summons or order - , - , ' - ^ 

4. For attendance at a ' court to give evidence ' *- . ■ ; - ■ : - 

5. For each adjournment ' - ~ -■ ; -■ " - , ~ — 

6. For supervision of works including report of officer in cases 

where the magistrate’s order is executed by the Council - 

7. For travelling per mile (one way) ' 

8. The cost of procuring local evidence to satisfy the ma^strate 

that the condition of the structure is prejudicial to the 
property in or the inhabitants of the neighbourhood is 
to be considered separately in each case. 

Where there are adjoining or nearly contiguous structures in 
the same ownership — ^ 

For Nos. 1, 4 and 6 (above) each - ~ - 

For Nos. 2 and 5 (above) each - - - ~ - 

The fees payable upon ten structures shall be the maxi- 
mum fees. 

For travelling per mile (one way) - “ “ - - 


& s. d. 


0 5 0 
0 2 § 
0 2 0 
0 5 0 
0 2 6 

0 5 0 
0 0 8 


0 3 0 
0 2 0 


0 0 3 
[1284] 


Section 91 (3) Part II 

Fees payable to Council for work done in consequence of default 

BY OWNER OF A DANGEROUS STRUCTURE - 

£ s. d. 

For each inspection of the structure after the order has been 
made ~ ~ ~ _ _ - - _ » -.076 

For checking and certifying accounts with respect to taking 
down repairing or securing the structure— 

Where the cost of the work does not exceed £5 ~ ~ 0 10 6 
Where such cost exceeds £5 but does not exceed £15 - 0 15 0 
Where such cost exceeds £15 but does not exceed £25 - 1 1 0 

Where such cost exceeds £25 but does not exceed £50 - 1 11 6 

Where such cost exceeds £50 but does not exceed £75 - 2 2 0 

Where such cost exceeds £75 but does not exceed £100 - 2 12 6 

Where such cost exceeds £100 - - - - - 3 3 0 

or per centum of such 
cost whichever is the 
greater. 

For travelling per mile (one way) - - ~ - 0 3 3 

Where there are two or more adjoining or nearly contiguous struc- 
tures in the same ownership the aggregate cost of the work on all the 
structures shall be deemed to be the cost of the work for the purposes 
of the scale of fees specified in this Part of this schedule. [1285] 


Sections 92 , • SECOND SCHEDULE 

and 93., :. 

Section 92 :(fi) ■ Part T 

Fees payable by builder owner , or occupier to Council in respect of 
services rendered., by .district ' surveyor 

(a) In respect of buildings or structures exempt in virtue of sec- 
:tion; 149 :(Bu^ provisions of Farts '.HI and IV 

of ,:this:;:Ae 
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For making a survey when: reasonably necessary for the purpose 

addition to a building or structure is so exempt and whether 
; infringes any provision of the London Build- " 

ing Acts or of any byelaws made in pursuance of those Acts 
from which the building or structure is not exempt - - 0 10 0 

Provided that this fee shall not be payable in respect of 
a building or structure or an external addition to a building 
or structure which on survey — 

(i) is ascertained not to be so exempt ; or 

(ii) although so exempt is ascertained to be of a cubical 
extent not exceeding 200 cubic feet. 

(b) In respect of buildings erected after the commencement of 
this Act (except buildings exempt in virtue of section 149 (Build- 
ings exempt from provisions of Parts III and IV &c.) of this Act 
and buildings referred to in heading (a) of Part II of this schedule) — 

In respect of a building of a cubical extent not exceeding 5,000 


cubic feet — 

Not exceeding 500 cubic feet - - - ~ - 0 10 0 

Exceeding 500 cubic feet but not exceeding 2,000 cubic 
feet- - - - - - - - - -100 

Exceeding 2,000 cubic feet but not exceeding 5,000 
cubic feet - - - - - - - - -110 0 


In respect of a building of a cubical extent exceeding 5,000 
cubic feet the following fees together with an additional 
sum of £1 10s, Od. — 

For every 1,000 cubic feet and also for any fractional 
part of 1,000 cubic feet up to an aggregate cubical extent 


of 1,000,000 cubic feet - - - - - - 016 

For every 1,000 cubic feet beyond the first 1,000,000 
cubic feet and also for any fractional part of 1,000 cubic 
feet - - - - - - - - - -009 


Provided that when two or more dwelling houses each 
being of a cubical extent exceeding 5,000 cubic feet are 
erected by one builder or owner at the same time in the 
same street or under the same scheme the additional sum 
shall be— 

For the first of such buildings - - - - - 1 10 0 

For each additional building - - - - -100 

(e) In respect of structures to which Part IV (Special and 
temporary buildings and structures) of this Act applies the same 
amount as for a building to which heading (5) of this Part of this 
schedule applies calculated on the cubical extent of the structure or 
erection without reference to the extent of any building to which 
it may be attached or in or on which it may be put up : 

Provided that this paragmph shall not apply in any case in 
which the local authority being a metropolitan borough council 
are the authority to grant consent under the said Part IV for the 
setting up erection or retention of the structure, 

(d) In respect of additions alterations and other works to which 
the provisions of the London Building Acts and any byelaws made 
in pursuance of those Acts apply (except additions alterations or 
other works to or on buildings or structures exempt in virtue of 
section 149 (Buildings exempt from provisions of Farts III and IV 
of this Act and additions alterations and other works referred 
to in Part II of this schedule) — 

For every addition alteration or other work made or done to 
or on any building or structure after the completion of 
the building or structure — 
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When the cost does not exceed £5 ~ ~ 

'TO -■ - ~ - 

; When the cost exceeds £10 but not £25 - - , ■ - - 

When the cost exceeds £25 but not £50 - . - ■ _ 

■ /When the cost exceeds £50 but not £75 - « - 

When' the cost exceeds £75 but not £100 - - , - ■ - 

When the cost exceeds £100 but not £1,000 — 

For the hrst £100 the sum of £2 10s. Od. and for every 
£100 beyond the first £100 and also for any fractional part 
of £100"' , - - ~ - 

When the cost exceeds £1 ,000— 

For the first £1,000 the sum of £8 2s. 6d. and for every 
£100 beyond £1,000 and also for any fractional part of £100 
Provided that— 

(1) When the addition alteration or other work is made or 

done as the result of a notice served under section 62 
(Certification of dangerous structures) of this Act 
without the necessity of a complaint being made to 
a court of summary jurisdiction and the cost thereof 
does not exceed £5 no fee shall be payable in respect 
thereof ; 

(2) When the addition alteration or other work is made or 

done as the result of a notice served under the said 
section 62 or an order of a court of summary jurisdic- 
tion and the cost thereof exceeds £5 the fee payable 
shall be reduced by the amount of the fee payable 
under item 2 of paragraph (i) of heading (b) of Part I 
of the First Schedule to this Act for an inspection and 
report as to the completion of the works when such 
inspection is coincident with any other inspection 
made by the district surveyor in connection with his 
supervision of an addition alteration or other work 
under the London Building Acts and any byelaws 
made in pursuance of those Acts ; 

(3) No fee shall exceed the fee payable in respect of a build- 

ing to which heading (b) of this Part of this schedule 
applies of the same cubical extent as that of the 
building as altered and in the ease of an addition 
alteration or other work made or done to or on one of 
two or more existing buildings which have been united 
each building shall be deemed a separate building for 
the purpose of calculating the maximum fee and in 
the case of an addition alteration or other work made 
or done to or on one section or division of an existing 
building which has been planned in separate sections 
or is in distinct divisions each section or division of 
the building shall be deemed a separate building for 
.. such purpose. , .. 

(e) In respect of public buildings (except public buildings 
wherein the loads and stresses are transmitted through each storey 
to the foundations wholly or principally by a skeleton framework 
of steel or reinforced concrete or both) — 

The fees payable shall be those payable under heading (b) or 
heading (d) (as the case may be) of this Part of this schedule 
with the addition of fifty per centum of the respective 
amounts of such fees. 

(/) In respect of shafts and chimney breasts (except shafts and 


645 

£ / s. d. 
0 10 0 

0 15 0 
10 0 

1 10 0 
2 0 0 
2 10 0 


0 12 0 . 


0 3 0 
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£' ':S. d. 

chimney breasts exempt by virtue of section 140 (Buildings exempt 
from provisions of Parts III and IV &c.) of this Act)— 

On the construction of a chimney shaft or similar shaft for 
ventilation or other purpose in addition to the fee payable for 
any other operation in progress at the same time— 

; - -■ “ : 0 10 0: 
Exceeding 10 feet and not exceeding 20 feet ~ - - 1 0 0 

Exceeding 20 feet and not exceeding BO feet - - ~ 1 10 O 

Exceeding BO feet and not exceeding 75 feet - - - B 0 0 

Exceeding 75 feet and not exceeding 100 feet ~ - 4 0 0 

Exceeding 100 feet — 

For the first 100 feet the sum of £4 and for every 
10 feet beyond 100 feet and for any fractional part of 
10 feet - - - >'0 10 O 

Provided that in respect of a reinforced concrete shaft the 
fee shall be two and one half times the fee payable according 
to the foregoing scale. 

On examining and certifying that a chimney breast in a party 
wall may or may not be cut away - — - - - 0 15 0 

(g) On certifying plans — 

(i) For examining and certifying plans under section 46 

(Saving for certain domestic buildings on old sites) of 
the Act of 19B0— 

A fee equal to one half of the amount of the fee 
specified in this Part of this schedule in respect of 
the erection of a building to which heading (b) of this 
Part of this schedule applies of the same cubical 
extent as that of the building to which the plans 
with a minimum fee per building of - _ __ 2 0 0 

(ii) For examining and certifying plans under section IB 

(Position of buildings with reference to highways) of 
theActofl03O— 

(1) If the external wall of the building or structure 
wholly abuts on the road way and the length of such 
wall does not. exceed 40 feet ; or 

(2) If the external wall of the buOding or structure 
abuts in part on the roadway and there is a forecourt 
or other space between a portion of the external wall 
and the roadway »and the aggregate length of so 
much of the external wall as abuts on the roadway 
and of the external fence or boundary of such fore- 
court or other space abutting on the roadway does 
not exceed 40 feet ; or 

(3) If no portion of the external wall of the building 
or structure abuts on the roadway but there is a 
forecourt or other space between the external wall 
and the roadway and the length of the external fence 
or boundary of such forecourt or other space abutting 
on the roadway does not exceed 40 feet — 

A fee uf--^ - - - ~ - 200 

If any such length or aggregate length as the case 
may be exceeds 40 feet — 

the said fee of £2 and in addition for every 20 feel 
of such length or aggregate length beyond 40 feet and 
also for any fractional part of such length or aggregate 
length of 20 feet „ -0 10 0 
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, •' '£ ' S. ■ .ci,: 

Provided that if plans submitted at any one time 
under the said section 13 to the district surveyor include 
two or more adjoining or nearly contiguous buildings or 
: ; 'structures and the district surveyor, certifies such plans ' , ■ 
or so much of such plans as includes more than one of 
such buildings or structures the buildings or structures 
to which the certified plans relate shall for the purpose 
of calculating the fee payable be deemed to be one 

(iii) For examining and certifying plans under both the said 
sections 46 and 13 of the Act of 1930 — 

. A fee equal, to— 

(1) The amount of the fee payable under the foregoing 
sub-paragraph (i) ; and 

(2) one half of the amount of the fee payable under the 
foregoing sub-paragraph (ii). 

(k) For special services — 

For attending at a court when an order is made for complying 
with a notice of irregularity - „ 9 lo 0 

For services relating to the erection of buildings on low-lying 
lands - - ~ - - - per building 0 5 0 

[1280] 

Sect. 02(6). Part II 

Fees payable by builder owner or occupier to Council in respect of 

SERVICES RENDERED BY DISTRICT SURVEYOR IN REGARD TO BUILDINGS 
WHEREIN THE LOADS AND STRESSES ARE TRANSMITTED THROUGH EACH 
STOREY TO THE FOUNDATIONS WHOLLY OR PRINCIPAIXY BY A SKELETON 
FRAMEWORK OF STEEL OR REINFORCED CONCRETE OR BOTH 

(а) In respect of a building erected after the commencement of this Act 
wherein the loads and stresses are transmitted through each storey to the 
foundations wholly or principally by a skeleton framework of steel or re- 
inforced concrete or both— 

(i) A fee based on the cubical extent of the proposed building and equal 
to one half of the amount of the fee payable in respect of a building 
to which heading (6) of Part I of this schedule applies : 

Provided that if at any time after the fee has become payable 
the cubical extent on which the fee was calculated is increased a 
further fee shall be payable equal in amount to the difference (if 
any) between the amount of the fee which would be payable in 
respect of the cubical extent as so increased and the amount of the 
fee payable in respect of the cubical extent stated in the original 
building notice but no additional fee shall be payable in respect 
of other modifications of the details of the plans sections and 
calculations submitted with the building notice where such modi- 
fications are the result of requirements of byelaws made in pur- 
suance of the London Building Acts ; and 

(ii) A fee equal to one and one-half times the amount of the fee payable 

in respect of a building to which heading (b) of Part I of this 

^ ' ' ' 

(б) In respect of additional alterations and other works to or on buildings 
wherein the loads and stresses are transmitted through each storey to the 
foundations wholly or principally by a skeleton framework of steel or rein- 
forced concrete or both and made or done to or on the buildings after the 
completion of the buildings — 

A fee to be calculated in the same manner as if the addition alteration or 
other work were an addition alteration or other work under heading (d) 
(other than proviso (3) to the scale set out under that heading) of 
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Part I of tMs schedule but the fee shall not exceed the total amount 
of the , fee payabie^ under heading (a) of this Part of this schedule in 
respect of a building of a total cubicar extent equal to the total cubical 
extent of the building as altered and containing a cubical extent in 
respect of which the loads- and stresses are. transmitted through each 
storey to the foundations wholly or principally by a skeleton frame- 
work of steel or reinforced concrete or both equal to the cubical extent 
of such construction contained in the building as altered and in the 
case of an addition alteration or other work made or done to or on 
one of two or more existing buildings which have been united each 
building shall be deemed a separate building for the purpose of calcu- 
lating the maximum fee and in the case of an addition alteration or 
other work^made or done to or on one section or division of an existing 
building which has been planned in separate sections or is in distinct 
divisions each section or division of the braiding shall be deemed a 
separate building for the said purpose. 

(c) In respect of conversion of buildings within the meaning of sub- 
section (2) of section 2 of the Act of 1935 in connection with which no structural 
work is involved but the district surveyor is required to perform a duty 
involving calculations as to the stability of the building such fee to be fixed 
in each case by the Council as may be reasonable in the circumstances of 
that case. [1287] 

Sect. 92 (c). Paet III 

Fees payable by builder owisnsB or occupier to Council in respect of 
SERVICES rendered BY DISTRICT SURVEYORS IN REGARD TO MEANS OF 
ESCAPE IN CASE OF FIRE 

In respect of any work or thing under section 34 (Protection against fire 
in certain new buildings) or section 85 (Protection against fire in certain old 
buildings) of this Act a fee equal to one-fifth of the amount of the fee payable 
under heading (b) of Part I of this schedule in respect of a building or the sum 
of £2 whichever is the greater : 

Provided that in the case of a one storey building the minimum fee shall 
be £1 instead of £2. 

In respect of any work or thing under section 36 (Projecting shops) or 
section 37 (Means of access to roofs) of this Act a fee equal to one-fifth of the 
amount of the fee payable under Part I of this schedule in respect of an 
alteration addition or other work or the sum of £1 10s. wiiichever is the 
greater.' ... [1288] , 

Sect. 93 Part IV 

Rules ' ■ ■ 

1. Any fees payable in respect of works to a party wall comprise the fees 
payable in respect of both sides of the wall. 

2. No fee shall be payable in respect of the fixing of a chimney pot. 

3. No fee shall be payable in respect of the repairing of a chimney top 
unless the top has been pulled down to a greater extent than twelve inches, 

4. No fee shall be payable in respect of the repairing of a parapet unless 
the parapet has been pulled down to a greater extent than twelve inches, 

5. In calculating for the purposes of this schedule the cubical extent of 
any building erected after the commencement of this Act the cubical extent 
of all unattached outbuildings (including exempted buildings) not exceeding 
300 cubic feet in extent shall be included if such outbuildings are erected 
at the same time as the main building. [1289] 
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THIRD SCHEDULE 

Sect. 167. Enactmbnxs bbpbaled 


Session a-nd 
/ chapter. 

Short title. 

■ Extent of repeal. ■ 

' 34 & 35 Viet. e. 

Billingsgate Market Act, 

Section 15. 

Iv. ' 

1871. 


38 . & . 39 Viet. 

London Central Markets 

Section 22. 

■ c. lix. 

Act, 1875. 


42 & 43 Viet. c. 

Leadenhall Market Act, 

Section 17. 

, cii. 

1879. 


16 &. 17 Geo. 5, 

Hackney Borough Council 

Section 47, 

.. e. xiv. 

Act, 1926. 


20 Sa 21 Geo. 6, 

London Building Act, 1930 

Section 5 so far as subsection (2) of 

c, clviii. 

■ 

section 4 of this Act declares that it 
shall cease to have effect. 

Section 18. 

Part IV comprising sections 33 to 41. 

Part VI comprising sections 57 to 88 
so far as unrepealed. 

1 Part VII comprising sections 89 to 04. 

! Part VIII comprising sections 95 to 
112. 

Part IX comprising sections 113 to 127. 

Part X comprising sections 128 to 142. 

Part XIII comprising sections 149 and 
160. 

Part XIV comprising sections 161 to 
183. 

Part XVI comprising sections 187 to 
210. 

Part XVII comprising sections 21 1 to 
236. 

First Fourth and Fifth Schedules. 

21 & 22 Geo. 5, 

London County Council 

Section 48. 

c. lix. ; 

(General Bowers) Act, 
1931. 


25 & 26 Geo. 5, 

London Building Act 

Paragraph (/) of subsection (2) of 

c. xcii. 

(Amendment) Act, 1935. 

section 4. 

In paragraph (a) of section 8 the words 
‘^tfae Secretary of State 

In subsection (2) of section 9 the words 
from and shall be accompanied ** 
to end of the subsection. 

In subsection (8) of section 9 from the 
beginning of that subsection down 
to “ of the principal Act ” where 
those words ^Tecondly occur. 

Subsection (2) of section 10. 

Section 11. 

Subsections (2) and (3) of section 13. 


[12903 


THE LONDON COUNTY COUNCIL (GENERAL 
POWERS) ACT, 1939 

■" (2 & a Geo. '6, 'c. c.)-' 

An Act to confer further powers upon the London County Council and 
other authorities and for other purposes. [12913 [4th August, 1989.] 

PART I 

Introductory 

1. Short title. — ^This Act may be cited as the London County Council 

iC|eneral'”i^TO :[129^ 
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2« Act divided into Parts. — ^This Act is divided into Parts as 
follows 

Part ■ l.—Introdiictory. ; ■ 

Part IL — Acquisition of land by the Council. 

Part IIL— Works to be executed by the Coiincii. 

Part IV. — Powers for the Kensington Council. 

Part y.— Public health. 

Part VI.— Extensions of time. 

Part VII. — Miscellaneous,. [1298]! 

3. Interpretation. — (1) In this Act except as otherwise expressly 
provided or unless the subject or context otherwise requires — 

“ the county ” means the administrative county of London ; 

“ the Council ” means the London County Council ; 
borough ” means a metropolitan borough and the borough ” 
means the metropolitan borough in relation to which that 
expression is used ; 

“ borough council ” means the council of a borough and “ the 
borough council ” means the council of the borough in relation 
to which that expression is used ; 
the city of Westminster ” means the borough and city of West- 
minster; 

“ the Kensington Council ” means the council of the royal borough 
of Kensington ; 

“the Lambeth Council” means the council of the borough of 
Lambeth; 

“the Westminster Council ” means the council of the city of 
Westminster ; 

“ the Minister ” means the Minister of Transport ; 

“ the Act of 1936 ” means the Public Health (London) Act, 1986 ; 

“ the improvements ” means the embankment walls embankments 
new streets street widenings improvements of streets and other 
works by Part III of this Act authorised or any of them or any 
part thereof respectively ; 

“reserved area ” means any area for the time being set apart in 
the improvements for dividing lines of traffic, or for forming 
circuses for gyratory systems of traffic operation ; 

“ the London deposited plans ” “ the London deposited sections ” 
and “the London book of reference ” mean respectively so 
much of the plans and sections deposited in connection with 
the Bill for this Act with the clerk of the Council as relates to 
the improvements and the lands to be acquired by the Council 
under the powers of this Act for the purpose of or in connection 
with the improvements or for other purposes and so much of 
the book of reference so deposited as aforesaid as relates to 
that part of the said plans ; 

“ the Kensington deposited plan ” “ the Kensington deposited 
section ” and “ the Kensington book of reference ” mean 
respectively so much of the plans and sections so deposited as 
aforesaid as relates to the lands to be acquired or used and the 
work to be executed by the Kensington Council under the 
powers of this Act and so much of the book of reference so 
deposited as aforesaid as relates to that part of the said plans ; 
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:■ tlie' Lands Clauses Acts means ' the^ Lands Clauses Acts as modi- 
: fied 'by the Acquisition of Land (Assessment' of Compensation)' 
Act,'''X919' 

' land' ’’ or lands ” includes any interest in land and any easement 
or 'right in to' or over 'land ; 

■ the tri&inal ” means the arbitrator or other authority to whom 
any question of disputed purchase money or compensation 
under , this Act is 'referred in pursuance of the Acquisition of 
Land (Assessment of Compensation) Act, 1919 ; 

'‘ street ” has the meaning assigned to that term by the Metropolis 
Management Acts, 1855 to 1893 ; 

" enactment ” includes any enactment in a Provisional Order con- 
firmed by Parliament j 

" telegraphic line ” has the same meaning as in the Telegraph Act, 
1878; and 

“ the port authority ” means the Port of London Authority* 

|12943 

For tile Pubiic Health (London) Act, 1936, aee 30 Statutes 437, and for the Metro* 
polls Management Acts, see 11 Statutes, title. Metropolis. 

(2) Except as otherwise expressly provided in this Act or unless 
the context otherwise requires terms to which meanings are assigned 
by any enactment incorporated with or applied by this Act or which 
have in any such enactment special meanings have in and for the 
purposes of this Act the same respective meanings. [1295] 

(3) Where in this Act any distance or length is stated in the descrip- 
tion of any works the reference to that distance or length shall be 
construed as if the words “ or thereabouts ” were inserted after such 
distance or length. [12963 

(4) Any reference in this Act to any enactment shall be construed 
as a reference to that enactment as applied extended amended or 
varied by or by virtue of any subsequent enactment including this 
Act. [12973 

4. Incorporation of Lands Clauses Acts. — (1) The Lands Clauses 
Acts so far as they are applicable for the purposes of and are not varied 
by or inconsistent with this Act are hereby incorporated with and form 
part of this Act with the following exceptions and modifications. 

(a) sections 127 to 188 inclusive of the Lands Clauses Consolidation 

Act 1845 are not incorporated with this Act ; 

(b) the bond required by section 85 of the Lands Clauses Consolida- 

tion Act 1845 shall be under the seal of the Council or the 
Kensington Council (as the case may be) and shall be suffi- 
cient without the addition of the sureties mentioned in that 
section. ; 

(2) For the purposes of this Act the expressions " the promoters of 
the undertaking” and “the company” in the Lands Clauses Acts 
shall be construed to mean the Council or the Kensington Council (as 
■the;'case'may be).' [12983''' ■ 

PART n 

Acquisition of Land by the Council mm 

(This Part (ss. 5 — 23) authorises the L.O.C. to acquire lands in Lambeth, Westminster 
and Wandsworth.) 
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PART III 

Works to be Executed by the Council [ISOOj 

(This Part (ss. 24 — 60) authorises the li.C.C, to execute certain works of improvement 
on the embankment at Westminster (near Vauxhail Bridge) and Lambeth (between 
Waterloo Bridge and the County Hall), and to stop up and divert streets, and also con- 
tains the usual incidental and protective provisions,) 

PART ir 

Powers fob the Kensington Council ElSOlJ 

This Part (ss. 51 — 66) confers powers on the Council of the Royal Borough of Ken- 
sington to execute certain works of improvement, 

PART V 
Public Health 

66. Notice of intention to demolish a building. — ^The power to make 
byelaws conferred by section 85 (Byelaws as to demolition of buildings) 
of the Act of 1936 shall extend to enable the county council to make 
byelaws requiring any person who is about to demolish a building within 
a borough to give to the borough council such notice of his intention so 
to do as may be specified in the byelaws, J[1302]| 

For s. 65 of P.H. (London) A,, 1936, see 30 Statutes 491. 

67. Provision of ashpits.— (I) (a) A sanitary authority may as 
respects any premises within their district provide and maintain such 
number of moveable ashpits as they may consider necessary and may (if 
they think fit) make an annual charge in respect of each ashpit so 
provided and maintained by them as follows 

(1) in the case of an ashpit having a capacity not exceeding three 

and a quarter cubic feet such sum not exceeding four shillings 
as they may think fit ; and 

(ii) in the case of any other ashpit such sum as they may reason- 
ably determine. 

(b) The premises referred to in this subsection shall include any 
house to which subsection (3) of section 105 of the Act of 1936 applies 
and as respects any such house with reference to which the powers of 
this subsection are exercised the sanitary authority shall not be obliged 
to put into force the provisions (so far as they relate to ashpits) of the 
said subsection (3) as amended by this section. [1303] 

In s. 106 (3) of the Act of 1936, see 30 Statutes 601. That subsection applies to 
any house, whether built before or after the commencement of the Act, which is without 
a sufficient ashpit or one or more proper and sufficient waterolosets. 

(2) Any charge made under subsection (1) of this section shall 
become due on the first day of April in each year and may be recovered 
as part of the general rate in respect of the premises for which the ashpit 
was provided but without prejudice to the rights of any person under 
any tenancy agreement : 

Provided that — 

(a) if any ashpit is provided and maintained by the sanitary 
authority in respect of any premises which are in more 
than one occupation for rating purposes the sanitary 
authority shall make a reasonaWe apportionment of the 
charge m respect of each part of the premises so separately 
occupied ; and 
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(b) if OB the first day of April in any year the premises or any 
part thereof as aforesaid are or is unoccupied the charge 
or the sum apportioned to such part in respect of the 
charge (as the case may be) shall not be recoverable until 
the premises or part as aforesaid become or becomes 
occupied and if they or it remain or remains unoccupied 
during the whole of the period commencing on the said 
day and ending on the next following thirty-first day of 
March the charge or apportioned sum in respect of that 
period shall be treated as irrecoverable. [18043 

(S) In subsection (1) of section 105 of the Act of 1936 the words 

furnished with proper doors and coverings ’’ are hereby repealed and 
subject to the provisions of subsection (3) of section 107 of the said Act 
the directions which the sanitary authority are empowered to give in 
a notice requiring the provision of an ashpit under subsection (3) of the 
said section 105 shall include directions as to the number material size 
and construction of the ashpits which the authority require to be pro- 
vided for the house in respect of which the notice is served : 

Provided that nothing in this subsection shall entitle the sanitary 
authority to require the replacement of any ashpit in use on the first 
day of July, one thousand nine hundred and thirty-nine, so long as such 
ashpit continues to be used and is maintained in all respects in accor- 
dance with any enactment or byelaw applicable thereto. [18053 

(4) Subsection (2) of section 90 of the Act of 1936 shall be read and 
have effect as if there were inserted therein a reference to ashpits 
provided under the powers conferred by subsection (1) of this section. 

[13063 

(5) This section shall be construed as forming part of the Act of 
1936 and that Act shall be read and have effect as if this section were 
inserted in Part III thereof. [13073 

For s. 90 (2) of the Act of 1936, see 30 Statutes 494. 

68. Byelaws by sanitary authorities as to pleasure fairs, — (1) A 

sanitary authority may make byelaws — 

(a) for regulating the hours during which any pleasure fair held 
within their district may be open to the public ; 

{b) for securing safe and adequate means of ingress to and egress 
from the ground upon which any such pleasure fair is held ; 
and 

(c) for the prevention and suppression of nuisances and for pre- 
serving sanitary conditions and cleanliness at any such 
pleasure fair. 

(2) In this section the expression pleasure fair ’’ means any enter- 
tainment which is run for profit and which consists of or includes any 
or all of the following forms of entertainment whether or not in com- 
bination with any other forms that is to say any travelling circus 
exhibition of human beings or performing animals merry-go-round 
roundabout switchback railway cocoanut-shy hoop-la shooting-gallery 
or swings or any thing similar to any of the foregoing but the expression 
does not include any fair held by statute charter royal licence letters 
patent or ancient custom. 

(3) It shall be the duty of every sanitary authority to enforce any 
byelaws made by them under this section. 
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(4) Nothing in this section shall prejudice or affect the operation of 
any powers exercisable by the county council. 

(5) This section shall be construed as forming part of the Act of 
19S6 and that Act shall be read and have effect as if this section were 
inserted therein : 

Provided that notwithstanding anything in section 276 (Confirma- 
tion of byelaws) of the Act of 1936 the Secretary of State shall be the 
confirming authority in respect of byelaws made under this section. 

[13083 

Under s, 276 of the Act of 1036 (30 Statutes 500) the Minister of Health is the con- 
firming authority. 

PAST VI 

Extensions OF Time 

(This Part (ss. 69 and 70) extends the time limited for the compulsory purchase of 
lands under earlier Local Acts relating to London.) 

PARTVII 

Miscellaneous 

71. Provision oi day nurseries ior children in open spaces. — ( l ) Part V 
(Open spaces) of the London County Council (General Powers) Act 1935 
shall be read and have effect as if— 

(i) the matters referred to in paragraph (a) of subsection (1) 

of section 42 (Facilities for public recreation) of the said 
Act included the provision and maintenance by any local 
authority other than the Council of the day nurseries for 
children ; and 

(ii) powers similar to those exercisable by a borough council under 

the said Part V in relation to day nurseries for children in 
open spaces under their control and management (other than 
such powers of provision and maintenance as are referred to 
in the said paragraph (a) ) were exercisable by the Council in 
relation to open spaces under their control and management : 
Provided that — 

(a) there shall not be used for the purposes of a day nursery for 

children any open spaces which is a disused burial ground 
or is less than two acres in extent or is not situate within 
the county nor (except with the consent of the owner) any 
open space which is not vested in the local authority having 
the control and management thereof ; 

(b) the part of an open space set apart or enclosed for the purposes 

aforesaid shall not exceed in any open space five hundred 
square yards ; 

(c) no part of an open space shall be used for the purposes of this 

section for more than an aggregate period of thirteen weeks 
in any one year ; and 

(d) no permanent buildings shall be erected for the purposes of 

this section and any temporary buildings structures , or 
fences which may be erected or placed on any part of an 
open space set apart or enclosed for those purposes shall 
be removed at the expiration of the aggregate period during 
which it is so used in each year. [161 03 
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(2) For the purposes of this section the power of a borough council 
acting as a welfare authority under Part XII of the Act of 1936 to make 
arrangements for attending to the health of children shall include the 
powers conferred upon them by this section. 

For Part V of tine Act of 1935, see 28 Statutes 151, e^ seq„ and for Part XII of the 
Act of 1936, see 30 Statutes 678. 

72* EemoFal of bunding restriction on land near Brixtoa Ofal.— 
(1) {a) Notwithstanding the restrictions contained in the Act 46 Geo. S 
chapter Ivii (in this section referred to as ‘‘ the Act of 1806 ”) upon the 
erection or placing of buildings or erections on certain land in the 
borough of Lambeth shown by pink and blue colours on the plan (in 
this section referred to as “ the signed plan ”) signed in triplicate by 
the Right Honourable the Earl of Onslow the chairman of the committee 
of the House of Lords to whom the Bill for this Act was referred (of 
which plan copies have been deposited in the Committee and Private 
Bill Office of the House of Commons and in the Parliament Office House 
of Lords and with the clerk of the Council respectively) it shall be 
lawful for the Council on application being made by any person being 
an owner of any part of the said land to consent to the erection or placing 
of such buildings or erections or parts of buildings or erections as may 
be approved by the Council or to the retention or such extension as 
may be approved by them of any existing building or erection or part 
of an existing building or erection on or over any portion of the said 
land which is shown by pink colour on tbe signed plan and of which 
such person is an owner upon and subject to such terms and conditions 
as may be agreed upon between the Council and such person. 

{h) As from the date of any consent given by the Council under this 
subsection and to the extent of their consent the restrictions contained 
in the Act of 1806 upon the erection or placing of buildings or erections 
shall cease to have effect as respects so much of the land shown by pink 
colour on the signed plan as comprises the site of the building or erection 
or part of a building or erection (including the curtilage thereof) to 
which the consent relates. 

(2) Any term or condition agreed upon in pursuance of this section 
shall be binding on the owner and occupier for the time being of the 
building erection or land to which the term or condition relates and on 
the Council and if at any time any such term or condition is not observed 
or fulfilled any person on whom it is binding and who may be in default 
shall be liable to a penalty not exceeding fifty pounds and to a daily 
penalty not exceeding ten pounds. 

(3) Nothing in the foregoing provisions of this section shall (save 
in accordance with any term or condition which may be agreed upon as 
aforesaid) be deemed to authorise the retention on or over any part of 
the said land shown by pink colour on the signed plan of any building 
or erection or part of a building or erection which may have been erected 
or placed thereon or thereover before the commencement of this Act. 

(4) If and so soon as any land is surrendered or given up for the 
widening of any highway pursuant to a term or condition agreed upon 
under subsection (1) of this section it shall vest in the Council and shall 
as soon as practicable after the date of such vesting be made up and 
paved by and at the expense of the Council and thereafter form part 
of the highway : 

Provided that the Lambeth Council shall contribute one eighth part 
of the total cost reasonably incurred by the Council (irrespective of any 
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grantor contribution towards such cost which may be otherwise received 
by the Council) in making up and paving any land in pursuance of this 
subsection. 

(5) Any widening of the highway if carried out as aforesaid and the 
said contribution by the Lambeth Council towards the cost thereof 
shall be deemed to be a street improvement and contribution (as the 
case may be) made in pursuance of the provisions of the Metronolis 
Management Acts 1855 to 1898. 

(6) Nothing in this section shall prejudice or affect the operation 
of— \ ' 

(a) the London Building Acts 1930 and 1935 or any byelaw or 

regulation for the time being in force thereunder ; or 

(b) the Town and Coimtry Planning Act 1932 or any scheme or 

order for the time being in force under that Act or under any 
Act repealed by that Act ; or 

(c) the Restriction of Ribbon Development Act 1935 or any order 

for the time being in force thereunder, 

(7) For the purposes of this section the following expressions have 
the respective meanings hereby assigned to them 

** daily penalty ” in relation to any offence means a penalty in 
respect of every day on which the offence is continued after 
conviction therefor ; and 

“owner” includes every person in possession or receipt either of 
the whole or of any ‘part of the rents or profits of any land or 
tenement or in the occupation of any land or tenement other- 
wise than as a tenant from year to year or for any less term or 
as a tenant at will. [18123 

78. TraveUing &c. expenses of members and committees of Council. — 

(1) The Council may if they think fit defray — 

(a) the reasonable travelling expenses incurred by any committee 
of the Council or by any sub-committee of any such com- 
mittee in the discharge of the functions conferred on the 
committee or sub-committee by the Council . 

(5) the reasonable travelling expenses incurred by individual 
members of the Council or of any committee thereof or of 
any sub-committee of any such committee (including repre- 
sentatives of the Council on any managing committee of a 
school or other institution) in proceeding to and from meetings 
of the Council or of the committee or sub-committee or 
managing committee or in making at the request of the 
Council or of any committee thereof or of a sub-committee of 
any such committee visits of inspection to any institution or 
other place or in attending at any offices or institution for the 
discharge of official functions entrusted to them by the 
Council or the committee or sub-committee ; and 

(e) the reasonable subsistence expenses incurred by individual 
members of the Council or of any committee thereof or of any 
sub-committee of any such committee (including representa- 
tives of the Council or any managing committee of a school 
or other institution) in making at the request of the Council 
or of any committee thereof or of any sub-committee of any 
such committee visits of inspection to any institution or 
other place situate outside the county. [ISISJ 
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(2) Section 17 of the London County Council (General Powers) Act 
1911 and section 67 of ' the London'- County Council (General Powers) 
Act 1926 are hereby repealed. [13143 

The repealed provisions (11 Statutes 1316, 1382) dealt with the same sub] ©et, but 
did uot extend to the payment of the expenses of travelling to and from meetings. The 
London government Act, 1939, s. 163, a»ie, does not authorise such payments in the case 
of metropolitan borough councillors. 

74. Gratuities to uon-pensionaWe employees in non-proyided eiuea- 
tional institi.tioiis.~(l) For the purposes of section 61 of the London 
County Council (General Powers) Act 1960 (which empowers the 
Council to grant gratuities to or in respect of certain persons in their 
service) any person who is for the time being or at the time of his death 
was employed wholly or in part at the expense of the Council in any 
educational institution not provided by them shall be deemed to be or 
to have been in the service of the Council. 

(2) The words “ or employed wholly or in part at the expense of 
the Council in any such educational institution* not so provided ’’ in 
paragraph (a) of subsection (6) of the said section are hereby repealed. 

[1315] 

For e. 61 of tbe Act of 1930, see 23 Statutes 366. 

75. Allocation to spouse of part of superannuation allowance payable 
under Asylums Officers’ Superannuation Act 1909 &c.— (1) The powers 
conferred on the Council by the Asylums Officers’ Superannuation Act 
1909 shall extend to enable them to make rules for — 

(a) securing that in such circumstances and subject to such condi- 

tions as to proof of good health and other matters as may be 
specified in the rules an established officer or servant Employed 
by the Council who becomes entitled to a superannuation 
allowance under the said Act of 1909 (whether as originally 
enacted or as extended by the Asylums and Certified Institu- 
tions (Officers Pensions) Act 1918) may on his resignation or 
otherwise ceasing to hold his office or employment (otherwise 
than on the ground of ill-health) be allowed to surrender as 
from the date when he ceases to hold his office or employment 
in return for the benefits of the rales such part (not exceeding 
one-third) of the superannuation allowance payable to him 
under the said Act of 1909 as may be specified in the rales ; 
and 

(b) enabling the Council to grant to the spouse of the said officer or 

servant a pension of such value ,as according to tables to be 
prepared from time to time by an actuary appointed by the 
Council is actuarially equivalent at the date when the officer 
or servant ceases to hold his office or employment to the value 
of that part of the superannuation allowance which is sur- 
rendered. [13163 

For the Asylums Officers’ Superannuation Act, 1909, see 11 Statutes 162 and for 
the Act of 1918, ibid., 197. The new provisions correspond to those enacted in relation 
to officers to whom the Acts mentioned in this section do not apply by the Teachers 
Superannuation Act, 1937, s. 1, and the Local Government Superannuation Act, 1937, 
8. 9 (30 Statutes 180, 396). 

(2) Any such pension as aforesaid shall— 

(a) be payable in respect of the period (if any) for which the spouse 

survives the employee ; 

(b) be paid at such intervals (not being longer than three months) 

as may be determined by the Council ; and 
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(c) be deemed to be a superannuation allowance witMn th^ 
meaning of the said Act of 1909. 0^1*^ 

78. Provisional cinematograph licences.— (l) Notwithstanding any- 
thing contained in the Cinematograph Act 1909 the power of the 
Council to grant licences under that Act shall extend to enable them to 
grant provisional licences in respect of premises proposed to be or in 
course of being erected or altered or adapted to render the premises 
suitable for the purpose of exhibitions to which section 1 of that Act 
applies. 

(2) The provisions of the Cinematograph Act 1909 shall apply to 
the grant of provisional licences in pursuance of the foregoing subsection 
in the same manner as if the said licences were licences under that Act 
but a provisional licence shall not be of any force until it has been 
confirmed b}?" the Council : 

Provided that for the purposes of this subsection the reference in 
subsection (4) of section 2 of the said Act of 1909 to the police area in 
which the premises are situated shall be construed as a reference to the 
police area in which the site of any premises proposed to be or in course 
of being erected is situated. [1818] 

77. Cinematograph displays by borough councils.— A borough 

council may give or arrange for the giving of cinematograph displays 
relating to the functions of local authorities and for any such purpose 
may provide or make provision for the use of rooms and may make 
reasonable charges for admission to the displays or for the use of such 
rooms (as the case may be) and incur expenditure for or in connection 
with the exercise of the powers conferred by this section. [1319] ^ 

78. Superannuation of employees on ships owned by borough councils. 
— A borough council being an administering authority within the 
meaning of the Local Government Superannuation Act 1937 may make 
and shall be deemed to have been at all times empowered to make 
contributions in respect of any of their employees to the Merchant 
Navy Officers Pension Fund registered under the Superannuation and 
other Trust Funds (Validation) Act 1927 and for the purposes of the 
said Act of 1937 an employee of any such council in respect of whom 
contributions as aforesaid are made shall not be deemed to be a con- 
tributory employee of that council. [1320] 

79. Establishment of renewals and repairs funds by borough councils, 
— (1) A borough council may (if they think fit) establish a fund (in this 
section referred to as ‘‘ the renewals and repairs fund for the purpose 
of defraying expenditure incurred in repairing maintaining or renewing 
any buildings works plant appliances or things the cost of repairing 
maintaining or renewing which is payable out of the fund or account 
to which the proceeds of the general rate levied by the borough council 
are carried (in this section referred to as the general rate fund and 
may apply any fund so established or any part thereof in defraying 
such expenditure : 

Provided that this section shall not authorise the establishment of 
any fund to be applied in defraying any expenditure in connection with — 

{a) building works plant appliances or things for the purposes of 
any undertaking in respect of which the borough council are 
empowered under any other enactment to provide a reserve 
fund ; or 
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(b) buildings in respect of which the borough coundi are required 
■ by :the Ho^ Act 1936 to keep a housing repairs account. 

(2) The borough council may transfer .from the general rate fund 
to the renewals and repairs fund such sums as they think fit : 

Provided that—: ' 

(a) the aggregate oum which may be so transferred in any financial 

year shall not except with the consent of and to such 
extent as may be approved by the Minister of Health 
exceed ten thousand pounds or the produce of a rate of 
twopence in the pound (whichever is the less) ; 

(b) the amount standing to the credit of the renewals and repairs 

fund shall not except with the consent of and to such extent 
as may be approved by the Minister of Health at any time 
exceed thirty thousand pounds ; and 

(c) if in any financial year the amount standing to the credit of 

the renewals and repairs fund is insufficient for the pur- 
poses of that fund the deficiency may be made good out of 
the general rate fund notwithstanding that the amount of 
the deficiency when added to any amount transferred under 
paragraph (a) of this proviso exceeds the aggregate sum 
which may in that financial year he transferred pursuant 
to that paragraph, 

(3) If a borough council establish a renewals and repairs fund under 
the provisions of subsection (1) of this section any amount not exceeding 
the sum of thirty thousand pounds or such amount exceeding that sum 
as the Minister of Health may approve which at the commencement of 
this Act stands to the credit of any fund formed by the borough council 
for the purposes for which the renewals and repairs fund is authorised 
to be established may be carried to the credit of the renewals and repairs 
fund of the borough council. 

(4) (a) Pending the application of moneys forming part of the 
renewals and repairs fund for the purposes authorised % this section 
such moneys shall — 

(i) be invested in any statutory security ; or 

(ii) be used in the manner authorised in the case of a reserve fund 

by section 55 (Power to borough councils to use sinking and 
other funds instead of borrowing) of the London County 
Council (General Powers) Act 1924 and so far as regards any 
moneys forming part of the renewals and repairs fund 
paragraph (a) of subsection (3) of that section shall be read, 
and have effect as if that paragraph imposed an obligation 
on the borough council to retransfer such moneys to the 
renewals and repairs fund as and when required for the 
purposes of that fund. 

(b) Any income arising in any financial year from the investment or* 
use in the manner provided by this subsection of moneys forming part 
of the renewals and repairs fund shall be carried to and form part of the 
general rate fund and (subject to the provisions of paragraph (b) of the 
proviso to subsection (2) of this section) an amount equivalent to such 
income shall as soon as practicable after the end of that year be trans- 
ferred from the general rate fund to the renewals and repairs fund. 

(c) In this subsection “ statutory security ” means any security in 
which trustees are for the time being by or under any Act of Parliament 
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authorised to invest trust money and any mortgage bond debenture 
debenture stock stock or other security authorised by or under any 
Act of Parliament of any local authority as defined by section 34 of the 
Local Loans Act 1875 but does not include annuities rentcharges or 
securities transferable by delivery or any security of the borough council 
by whom the investment is made. 

(5) For the purposes of this section the expression ‘‘ works ” includes 
works in connection with the repair maintenance renewal or recon- 
struction of streets and the produce of a rate of twopence in the pound 
shall be ascertained in accordance with the basis prescribed by para- 
graph (2) of rule 1 of the Form of Demand Note (London) Rules 1930 
or by any corresponding provision subsequently made in substitution 
for that paragraph. [13213 

* s!e at sit a 

The SCHEDULES referred to in the foregoing Act. 

(These are of local interest only.) [1S223 
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ORDERS, CIRCULARS AND MEMORANDA 

MARKETS AND FAIRS (DELEGATION OF FUNCTIONS 
RELATING TO WEIGHING OF CATTLE) ORDER, 1938 
S. R. S 0., 1938, No. 1597 
December 19, 19BS 

In exercise of the powers conferred upon him by Section 21 of the 
Livestock Industry Act, 1937, the Minister of Agriculture and Fisheries 
hereby Orders as follows : — • 

1. All those functions exercisable in relation to markets by the said 
Minister which by virtue of the said Section of the said Act may by 
order be delegated to the Livestock Commission are hereby delegated 
to the said Commission. 

2. This Order shall come into operation on the first day of January, 
nineteen hundred and thirty-nine. 

3. This Order may be cited as the Markets and Fairs (Delegation 
of Functions relating to Weighing of Cattle) Order, 1938. 

V* V : *;ii3283:;r:'^ 
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Midwives (Certifying Hospitals 

and Institutions) Order (No. 

4) , 1939 - - - 664 

ORDERS, CIRCULARS AND MEMORANDA 

DEFENCE (GENERAL) REGULATIONS, 1939 

S. E, O., 1939, No. 927, as amended 

33, Exemption of certain women from Acts relating to midwiyes.— 

(1) A. local supervising authority within the meaning of the Mid- 
wives Act, 1902, if it appears to that authority to be necessary so 
to do in order to secure that the number of women who are available 
in its area or any part thereof for attendance on women in childbirth, 
or as maternity nurses during childbirth or at any time during the 
lying-in period as defined for the purposes of subsection (1) of section 
one of the Midwives Act, 1936, is adequate for the needs of the area or 
that part thereof, as the case may be, may by an order made as respects 
the area or that part thereof exempt from the provisions of the Mid- 
wives Acts, 1902 to 1936, for such period and subject to such conditions 
as may be specified in the order, any such women who have surrendered 
their certificates under subsection (1) of section five of the Midwives 
Act, 1936, as may be named in the order. 

A woman named in any order under this paragraph which is for 
the time being in force shall, for the purposes of subsection (1) of section 
one of the Mid wives Act, 1936, be deemed to be a certified midwife. 

(2) Withe it prejudice to the power to attach conditions to any 
exemption granted by an order under the preceding paragraph, it shall 
be a condition of such an exemption that every woman on whom the 
exemption is conferred shall comply with any rules for the time being 
in force under section three of the Midwives Act, 1902, regulating, 
supervising and restricting within due limits the practice of midwives ; 
and if any woman named in such an order fails to comply with the 
said rules or to observe any other condition subject to which the 
exemption under the order is conferred on her, the local supervising 
authority may revoke the order so far as it relates to her. 

(3) This Regulation shall, in its application to Scotland, have effect 
subject to the following modifications : — 

{a) for references to the iMidwives Act, 1902, and to section three 
thereof shall be substituted references to the Midwives 
(Scotland) Act, 1915 ; and to section five thereof; 

{h) for the reference to the Midwives Act, 1902 to 1936, there shall 
be substituted a reference to the Mid wives and Maternity 


PAGE 

Obdebs, Cibculaks and Memo- 
banda: — 

Defence (General) Regulations, 

1939, Regulation 33 - - 661 

Midwives (Certifying Hospitals 
and Institutions) Order, 1939 662 
Mid wives (Certifying Hospitals 
and Institutions) Order (No. 

2), 1939 - - ~ - 663 


662 Local Government : Law . and Administration, [Vol. XVI. 

Homes (Scotland) Acts, 1915 and 1927, and the Maternity 
Services (Scotland) Act, 1937; 

(c) for the references to secton one and to section five of the Mid- 
wives Act, 1986, there shall be respectively substituted 
references to section one and to section four of the Maternity 
Services (Scotland) Act, 1987 ; 

(4) This Regulation shall not extend to Northern Ireland. [|13243 

This regulation was originally added by S. R. & O., 1939, No. 978 (now revoked), and was 
replaced without alteration by S. R. & O., 1939, No. 1681, Article 9, 

The local snperviamg authority is the county or county borough counciL See s. 8 of the 
1902 Act (11 Statutes 732). . 

Subsection (1) of s. 1 of the Midwives Act, 1936 (29 Statutes 266), provides that the 
lying-in period is defined by any rule for the time being in force under s. 3 of the 1902 Act 
{lllbid.» 730) which constitutes the Central Midwives Board and empowers the Board to 
make rules.,' 

Subsection (1) of s. 6 of the Midwives Act, 1936 (29 Statutes 269), provides for the payment 
of compeiQsation to midwives who have surrendered their certificates before the expiration 
of three years from the commencement of the Act (3 tst July, 1936). 

jjc ^ sle Jif 


MIDWIVES (CERTIFYING HOSPITALS AND 
INSTITUTIONS) ORDER, 1939 
S. R. & 0., 19B9, No. n 
(99559) January 7, 1989 

Whereas it is enacted in the proviso to sub-section (1) of Section 6 
of the Midwives Act, 1986, that the provisions of the said subsection 
shall not apply in the case of a woman who, before the first day of 
Januaiy, 1987, has been certified by the authorities of a hospital or 
other institution to which the Minister of Health has by order applied 
the said proviso to have been trained in obstetric nursing and who has 
given notice in writing to the local supervising authority within the 
meaning of the Midwives Act, 1902, as amended by any subsequent 
enactment that she has been so certified : 

Now, therefore, the Minister of Health in exercise of his powers 
under the said proviso and of all other powers enabling him in that 
behalf hereby orders as follows 

1. This order may be cited as the Midwives (Certifying Hospitals 
and Institutions) Order, 1989, and shall have effect as from the date 
hereof, 

2, The Interpretation Act, 1889, applies to the interpretation of 
this order as it applies to the interpretation of an Act of Parliament. 

8, The proviso to subsection (1) of Section 6 of the Midwives Act, 
1986, shall be applied to the hospitals and other institutions named 
in the schedule hereto. 

SCHEDULE 

Birmingham Maternity Hospital, Loveday Street, Birmingham. 

Midwifery Training School, formerly of 88, East Dulwich Grove, London, S.E. 
The Essex County Nursing Association, County Nurses’ Training Home, 

Beachcroft Road, Leytonstone, London, E.ll. 

The Acton Nursing Institute and Maternity Training Senool, formerly of 

Rossmore House, Birkbeck Road, Acton, London, W. 

* * ♦ Jie jj« 
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(CERTIFYING HOSPITALS AND ' " : ' 
INSTITUTIONS) ORDER (NO: 2), :1939 ' 

S. R. S O., 1989, No. 211 
(100696) February 25^ 19S9 

Whereas it is enacted in the proviso to subsection (1) of Section 6 
of the Midwives Act, 1986, that the provisions of the said subsection 
shall not apply in the case of a woman who, before the first day of 
January, 1987, has been certified by the authorities of a hospital or 
other institution to which the Minister of Health has by order applied 
the said proviso to have been trained in obstetric nursing and who 
has given notice in writing to the local supervising authority within 
the meaning of the Midwives Act, 1902, as amended by any subsequent 
enactment that she has been so certified : 

Now, therefore, the Minister of Health in exercise of his powers 
under the said proviso and of ail other powers enabling him in that 
behalf hereby orders as follows 

1. This Order may be cited as the Mid wives (Certifying Hospitals 
and Institutions) Order (No. 2), 1989, and shall have effect as from 
the date hereof. 

2. The Interpretation Act, 1889, applies to the interpretation of 
this order as it applies to the interpretation of an Act of Parliament. 

8. The proviso to subsection (1) of Section 6 of the Midwives Act, 
1986, shall be applied to the hospital named in the schedule hereto. 

SCHEDULE 

Crumpsall Hospital, Crumpsall, Manchester, 8. 

* * * * * [13263 

MIDWIVES (CERTIFYING HOSPITALS AND 
INSTITUTIONS) ORDER (NO. 3), 1939 
S, E, d 0., 1989, No. 504 
(101376) JpnZ28, 1989 

Whereas it is enacted in the proviso to subsection (1) of Section 6 
of the Midwives Act, 1986, that the provisions of the said subsection 
shall not apply in the case of a woman who, before the first day of 
January, 1987, has been certified by the authorities of a hospital or 
other institution to which the Minister of Health has by order applied 
the said proviso to have been trained in obstetric nursing and who 
has given notice in writing to the local supervising authority within 
the meaning of the Midwives Act, 1902, as amended by any subsequent 
enactment that she has been so certified : 

Now, therefore, the Minister of Health in exercise of his powers 
under the said proviso and of all other powers enabling him in that 
behalf hereby orders as follows : — 

1. This Order may be cited as the Mid wives (Certifying Hospitals 
and Institutions) Order (No. 8), 1989, and shall have effect as from 
the date hereof. 

2. The Interpretation Act, 1889, applies to the interpretation of 
this order as it applies to the interpretation of an Act of Parliament. 

8. The proviso to subsection (1) of Section 6 of the Midwives Act, 
1986, shall be applied to the hospitals named in the schedule hereto. 
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SCHEDULE 

The Kingston County Hospital (formerly known as the Kingston and Bistiict 
Hospital), Woivexton Avenue, Kingston-on-Thames. 

The ' Glasgow Royal Maternity and Women’s Hospital, Rottenrow, 

Glasgow, €.4. 

[ 1^273 ' 


MID WIVES (CERTIFYING HOSPITALS AND 
INSTITUTIONS) ORDER (NO. 4), 1939 
>S. R. £& 0., im iVo. 1240 
(102484) September 20, 1989 

Whereas it is enacted in the proviso to subsection (1) of Section 6 
of the Midwives Act, 1986, that the provisions of the said subsection 
shall not apply in the case of a woman who, before the first day of 
January, 1987, has been certified by the authorities of a hospital or 
other institution to which the Minister of Health has by order applied 
the said proviso to have been trained in obstetric nursing and who 
has given notice in writing to the local supervising authority within 
the meaning of the Midwives Act, 1902, as amended by any subsequent 
enactment that she has been so certified : 

Now, therefore, the Minister of Health in exercise of his powers 
under the said proviso and of all other powers enabling him in that 
behalf hereby orders as follows 

1. This Order may be cited as the Midwives (Certifying Hospitals 
and Institutions) Order (No. 4), 1989, and shall have effect as from the 
date hereof. 

2. The Interpretation Act, 1889, applies to the interpretation of 
this order as it applies to the interpretation of an Act of Parliament. 

8. The proviso to subsection (1) of Section 6 of the Midwiyes Act, 
1986, shall be applied to the hospitals named in the schedule hereto. 

SCHEDULE 

The Exeter Maternity Horae, 26 and 27, Southernhay West, Exeter. 

The Municipal Maternity Home,! 9, Upperton Road, Eastbourne. 

The Duchess of Marlborough’s fctemity Hospital, Endsleigh Street, W.C.1, 

^ |;i8283.' ^ 


MOTOR LICENCES 

See Road Traffic, 


MOUNTAINS 

See OmN Spaces. 


NATIONAL REGISTRATION 

See Census. 
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NON-PROVIDED SCHOOLS 

See Education. 
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STATUTES 

THE NATIONAL SERVICE (ARMED FORCES) 

ACT, 1939 

(2 & 3 Geo. 6, c. 81) 

An Act to make provision for securing and. controlling the enlistment 
of men for service in the armed forces of the Crown ; and for purposes 
connected with the matter aforesaid. [18291 [3rd September 1989.] 

»!« Jje ■ ' ; :je sjS' ' 

10. Arrangements as to civil servants. — (1) In relation to 
persons employed in the civil service of the State, the powers of the 
Minister under this Act shall be exercised in accordance with arrange- 
ments approved by the Treasury. [13301 

(2) The validity of any notice served, certificate granted, order 
made, or thing done, in pursuance of this Act shall not be called in 
question in any court of law on the ground that the powers of the 
Minister have not been so exercised as aforesaid. [13311 

Subsection (2) of this section protects the Minister of Labour from proceedings based on non- 
compliance with the requirements of subsection (1). A proclamation calling up [inter alia) civil 
servants is effective whether the Minister of Labour has made arrangements with the Treasury 
or not, the issue of the proclamation being a power of His Majesty and not of the Minister of 
Labour 

^ sSc ^ 
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THE LOCAL GOVERNMENT STAFFS 
; (WAR SERVICE) ACT, 1939 / 

(2 & 8 Geo. 6, c. 94) 

PRELIMINARY NOTE 

The Local Government Staffs (War Service) Act, 1939, which received the 
Royal Assent on 5th September, is deemed to have come into operation on 
1st September, the beginning of the period of emergency. It applies to war 
service during the present emergency. 

The object of the Act is to empower local authorities, and certain other 
authorities to make up the balance of pay to their employees who undertake 
war service and to preserve their superannuation rights. Teachers are excluded 
from the part of the Act dealing with superannuation and are dealt with in 
the Teachers Superannuation (War Service) Act, 1939, and policemen and 
firemen are excluded entirely and dealt with separately under the Police 
and Firemen (War Service) Act, 1939. In the Schedule to the Act a list is 
given of the civil capacities of the persons to whom the Act applies and the 
appropriate authority who is empowered to make up their pay. This includes 
clerks of the peace and their deputies, coroners, justices' clerks, probation officers, 
registration officers, officers of insurance committees, employees of the Central 
Electricity Board and of joint electricity authorities and teachers and officers 
of certain other educational establishments. Civil defence workers are excluded 
from the operation of the Superannuation Acts, unless they were pensionable 
before the present emergency. A special provision is contained in section 10, 
whereby a civil defence worker may be a member of a local authority. A 
circular, No. 1863, dated 11th September, 1939, has been issued by the Minister 
of Health, explaining the Act, 
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An Act to make provision with respect to the war service of clerks 
and deputy clerks of the peace, coroners and persons employed by local 
and public authorities and certain undertakers, and to prevent persons 
being disqualified for membership of a local authority by reason of 
employment in civil defence service or being disqualified for such employ- 
ment by reason of such membership. £13823 [5th September 1939.] 

Civil Remuneration 

1. Payments to make up civil remuneration.— (1) Where a 
person serving in any capacity specified in the first column of the 
Schedule to this Act (hereafter in this section referred to as “ his civil 
capacity '’) ceases so to serve in order to undertake war service, the 
appropriate authority shall have power to make to or in respect of 
him- such payments as are hereafter in this section provided. £13333 

(2) "V^le any such person is engaged in war service, the appro- 
priate authority may pay to him, or to or for the benefit of his wife 
or other dependants nominated by him, a sum which shall not exceed 
the remuneration which he would have received if he had continued to 
serve in his civil capacity, after deducting therefrom the amount of 
his war service pay. £13343 

(8) In the event of the notification of the death of any such 
person whilst engaged in war service, or of his having become missing 
while SO engaged, being given by the authority competent in that 
behalf, the appropriate authority may, during a period not exceeding 
twenty-six weeks from the date of the notification, pay to or for the 
benefit of his wife or other dependants such sum as might have been 
paid to him under the last preceding subsection if he had been so 
engaged during that period : 

Provided that, in fixing the sum to be paid under this subsection, 
regard shall be had to any pension or other sum payable to or for the 
benefit of the wife or other dependants out of public or charitable frmds. 

£13853 

(4) In this section the expression '' appropriate authority/' in 
relation to a person serving in any capacity specified in the first column 
of the Schedule to this Act. means the authority specified in the 
second column of that Schedule in relation to that capacity, C1336] 

The following expressions in this section are defined by section 14 ; — 
war service appropriate authority *' (by subsection (4) hereof) ; remuneration ; “his 
civil capacity ” (by subsection (1) hereof) ; “ war service pay “ and “ appropriate authority “ 
and “ his civil capacity in this section. 

This section corresponds very closely in its effect to section 1 of the Local Government 
(Emergency Provisions) Act, 1916 (repealed as to England by S.L.R. Act, 1927, and not printed 
in Halsbury’s Statutes), the distinction being that section 1 of the 1916 Act expressly authorised 
local authorities to grant leave of absence, which is now unnecessary, and that under the 1916 
Act the power was limited to persons serving in His Majesty’s Forces and is now extended (see 
definition of “ war service ”) to persons engaged in the civil defence services. 

2* Medical officers of health and sanitary inspectors. — 
(1) Where — 

(< 2 ) a person serving a local authority as a medical officer of 
health or sanitary inspector ceases so to serve in order to 
undertake war service ; and 
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(i) one-half of his salary is payable by any other authority or 
authorities under any enactment to which this section applies • 

then, if and so long as some other person is appointed to act temporarily 
in his absence on war service, that enactment shall have effect as if 
for references to one-half of the salary of the officer there ware sub- 
stituted references to one-half of the aggregate of — 

(1) any sums actually paid by the local authority tmder section 
one of tills Act to the person undertaking war service or to 
or for the benefit of his wife or other dependants ; and 

(ii) the salary of the person appointed as aforesaid. £13373 

(2) This section applies to the following enactments, namely — 

(«) section one hundred and nine of the Local Government Act, 
1933 ; 

(b) paragraph 3 of the First Schedule to the Public Health Act, 
1936 ; and 

(c) section twelve of the Public Health (London) Act, 1986, or 
section eighty of the London Government Act, 1939. £13383 

The following expressions are defined by section 14, post : — 

“ local authority ; 

“ war service 

L.G.A., 1933, section 109 (26 Statutes 364), deals with the j^ayments made by county councils 
of a sum of one-half the salary to the councils of county districts in respect of a medical officer 
of health or sanitary inspector. 

P.H.A., 1936, Schedule I, para.3 (29 Statutes 543), mves power to county councils and county 
borough councils to pay one-half the salaries of medical officers of health and sanitary inspectors 
of port health authorities. 

Section 12 of the P.H.(L.)A., 1936, is repealed and replaced by section 80 of the London 
Government Act, 1939, which gives power to the London County Council to pay one-half the 
salaries of medical officers of health and sanitary inspectors of metropolitan borough councils 
and of the port health authority. 

Superannuation 

3. Superannuation rights. — (1) Where a person serving in 
any superannuable capacity specified in the first column of the Schedule 
to this Act (hereafter in this section referred to as " his civil capacity ”) 
ceases so to serve in order to undertake war service, the period of his 
war service shall, for superannuation purposes, be aggregated with 
the period of his service in his civil capacity and reckoned — 

(«) in relation to any employment in relation to which he is 
entitled, for the purposes of the Local Government Super- 
annuation Acts, 1987 and 1939, to reckon as contributing 
service his Service immediately before he ceased so to serve, 
as a period of contributing service ; 

(&) in relation to any employment in relation to which he is 
entitled, for the purposes of those Acts, to reckon as non- 
contributing service his service immediately before he ceased 
so to serve, as a period of. non-contributing service ; and 

(c) in relation to any employment to which a special super- 
annuation enactment apphes, as a period of service in his 
civil capacity, £13393 

(2) If any such per^n — 

(a) dies during his period of war service ; or 



669 


li39] ■ ^ OF Local' Authoeities 

^ in consequence of being permanently in- 

capacitated by injury or disease received or contracted during 
that period, from resuming service in his civil capacity ; or 

(c) attains during his period of war service the age of compulsory 
retirement applicable in relation to his civil capacity, or the 
age at which he would, if he had been serving in that capacity, 
have become entitled to a superannuation allowance ; 

he shall be deemed for superannuation purposes to have been serving 
in his civil capacity at the time of his death, or at the time when he 
should have resumed service in that capacity, or at the time at which 
he attained the age in question, as the case may be. [13403 

(3) Where for the purpose of calculating the amount of super- 
annuation allowance due to any such person, it is necessary to take 
account of his remuneration in respect of any period of war service 
which, by virtue of the foregoing provisions of this section is aggregated 
with the period of his service in his civil capacity, the amount of his 
remuneration during that period shall be deemed to have been the 
amount by reference to which the calculation would have been made 
if he had continued to serve during that period in his civil capacity. 

D3413 

(4) Where a person in the employment of an officer of a loc^ 
authority, and engaged wholly or mainly in the performance of duties 
relating to the functions of that authority, ceases to be so employed 
in order to undertake war service, the period of his war service shall 
be deemed, for the purpose of subsection (6) of section twelve of the 
Local Government Superannuation Act, 1937, to be a period of service 
in the employment of an officer of that authority. [13423 

The following expressions in this section are defined by section 14, post : — 

“ war service 

“ superannuation purposes ” ; 

“ special superannuation enactment ” ; 

“ remuneration ” and “ his civil capacity ” in this section. 

“ Contributing service is service in respect of which an employee is required to contribute 
to the appropriate superannuation fund or any other service which he is entitled to reckon as 
contributing service under the Local Government and other Officers' Superannuation Act, 1922, 
or under the Local Government Superannuation Act, 1937, or under the regulations made under 
the Act of 1937 (see sections 40 (1) and 12 (1) of the Act of 1937 ; 30 Statutes 416, 399). 

Non-contributing service ” is any service which the employee is not entitled to reckon as 
contributing service (see sections 40 (1) and 12 (2) of the Local Government Superannuation 
Act, 1937; 30 Statutes 416, 399). 

The age of compulsory retirement, under section 7 of the Local Government Superannuation 
Act, 1937 (30 Statutes 394), is when the employe^ “ attains the age of sixty-five years ”, but may 
be extended by consent. It may be otherwise in special or local Acts. 

Section 12 (6) of the Local Government Superannuation Act, 1937, provides as follows : — 
“ (6) When a person who has been for a continuous period of not less than three years 
in the employment of an officer of a local authority, and engaged wholly or mainly in the 
performance of duties relating to the functions of that authority, enters or has entered the 
employment of that or any other local authority and is a contributory employee, there 
shall be taken into account in reckoning his non-contributing service so much, if any, of 
that period as the first authority under whom he becomes a contributory employee may, 
within one year firom the date on which he becomes such an employee, determine 

4. Payment of contributions.— (1) Where a person serving 
in any superannuable capacity specified in the first column of the 
Schedule to this Act (hereafter in this section referred to as his civil 
capacity ceases so to serve in order to undertake war service and, 
immediately before he ceased so to serve, was liable to make con- 
tributions for superannuation purposes in respect of his service in his 
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civil capacity, the following provisions of this section shall have 
effect as respects the pa 5 /ment of such contributions during the period 
of his war service. 11843] 

(2) For any part of the period of his war service for which — 

(a) payments are being made to or in respect of him under 
subsection (2) of section one of this Act ; or 

(b) the amount of his war service pay is not less than the remu- 
neration which he would have received if he had continued to 
serve in his civil capacity ; 

any such person shall contribute to the superannuation fund or other 
fund out of which a superannuation allowance might become payable 
to him the like amounts at the like times as if he had continued to 
serve in his civil capacity, and the appropriate authority shall pay 
any contribution, which in that event it would have been liable to 
pay to that fund. [1344] 

(3) For any other part of the period of his war service the appro- 
priate authority, if the superannuation allowance to which any such 
person might become entitled would be payable out of a superannuation 
fund, may pay in respect of him to that fund the aggregate amount 
which he would have been liable to contribute to that fund had he con- 
tinued to serve in his civil capacity, together with any contribution which 
in that event that authority would have been liable to pay to that fund 

Provided that, for the purpose of any provision of the Local 
Government Superannuation Acts, 1937 and 1939, or of a special 
superannuation enactment, relating to the return of contributions on 
his ceasing to be employed in his civil capacity or dying, any payments 
made by the appropriate authority under this subsection shall be 
disregarded. [1345] 

(4) The last foregoing subsection shall not apply to a person who 
ceased to serve as a probation officer (other than a probation officer in 
the City of London) in order to undertake war service, but during any 
part of the period of war service of such a person, except such part as 
is mentioned in subsection (2) of this section, the probation authority 
shall pay to the superannuation fund established by any rules or 
scheme relating to the superannuation of such an officer amounts 
equal to the aggregate of — 

(a) any sums which he would have contributed to the fund if he 
had continued to serve in his civil capacity ; and 

(b) any contributions which in that event the probation authority 
would have paid to the fund ; 

at the times at which in that event the authority would have paid the 
last mentioned contributions. [1346] 

(5) Contributions payable under subsection (2) of this section by 
any person engaged in war service — 

(a) shall be recovered by the appropriate authority by way of 
deduction from any sums Which it is authorised or liable to 
pay to him or to or for the benefit of his wife or other depen- 
dants ; and 

(b) if and so far as they are not so recovered, may be recovered 
by the authority, charged with the administration of the 
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superannuation or other fund, either as a simple contract 
debt in any court of competent jurisdiction or by way of 
deduction from any payment by way of superannuation 
allowance. [13473 

(6) In this section the expression “ appropriate authority” has 
the same meaning as in section one of this Act, except that — 

(а) in relation to any person ceasing to serve in any capacity 
mentioned in paragraph 5 or paragraph 8 of the first column 
of the Schedule to this Act, the said expo .sion in this section 
means the local authority of which he is deemed for the purpose 
of the Local Government Superannuation Act, 1937, to be a 
contributory employee ; and 

(б) in relation to any person ceasing to serve in any capacity 
mentioned in paragraph 6 or paragraph 9 of the first column 
of that Schedule, the said expression in this section means 
the local authority administering the local Act scheme which 
applies to him. [13483 

The following expressions in this section are defined by section 14, post : — 

“ war service ; 

“ superannuation purposes 
“ war service pay ” ; 

** remuneration ; 

“ special superannuation enactment ; 

** probation officer ” ; 

** probation authority ” ; “ civil capacity ** and “ appropriate authority ** in 
this section. 

As to return of contributions, see section 10 of the Local Government Superannuation Act, 
1937 (30 Statutes 397). See also section S, post. 

5, Return of contributions.— Where, under section ten of the 
Local Government Superannuation Act, 1987, or any corresponding 
provision of a special superannuation enactment, a claim is made, by 
any person who has ceased to serve in any capacity in order to under- 
take war service, for the return of contributions made by him for 
superannuation purposes, no period after the date on which the claim 
is made shall be included in his period of war service for the purpose 
of the last two foregoing sections. P3493 

The following expressions in this section are defined by section 14, post : — 

special superannuation enactment ” ; “ war service ; ** superannuation 

purposes 

6. Decision of questions .~(1) Any question concerning the 
rights or liabilities under the last three foregoing sections of a person 
who has ceased to serve in any capacity in order to undertake war 
service shall be decided in the first instance by the appropriate 
authority within the meaning of section four of this Act. P3503 

(2) If any such person, or, in a case where any such question has 
been decided by an authority other than the authority charged with 
the administration- of the superannuation or other fund out of which a 
superannuation allowance might become payable to him, the authority 
so charged, is dissatisfied with any decision under the last foregoing 
subsection, or with any failure to come to such a decision, the question 
shaE be determined by the Minister, and the Minister’s determination 
shall be final : 
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Provided that the Minister may at any stage in the proceedings 
on the reference to him, and shall if so directed by the High Court, 
state in the form of a special case for the opinion of the High Court 
any question of law arising in those proceedings. £13513 

(8) The foregoing provisions of this section shall not apply in the 
case of a person who ceased to serve as a probation oflficer (other than 
a probation ofiftcer in the City of London) in order to undertake war 
service, and any question concerning the rights or liabilities of any 
such person under the last three foregoing sections shall be decided in 
accordance with the rules or scheme relating to the superannuation of 
such an officer. £13523 

The following expressions in this sectioa are defined 

« war service' * (by section 14) ; “ appropriate authority (by section 4 (6) ) ; 
“the Minister ” (by section 14). 

The provisions in this section are the same as for those for decisions on other questions 
under the Local Government Superannuation Act, 1937, section 35 (30 Statutes 413). 

7. Application to persons employed by certain under- 
takers.— In relation to a person entitled, by virtue of his emplo 3 nnent 
by any undertakers or other persons, to participate in the benefits of 
a superaimuation fund under section five of the Local Government 
Act, 1937, or under a scheme made under section three of the Local 
Government Superannuation Act, 1939, the last four foregoing sections 
shall apply subject to the following modifications— 

(tf) service in the said employment shall be deemed to be service 
in a superannuable capacity specified in the first column of 
the Schedule to this Act ; 

(6) in relation to any such person, the said undertakers or other 
persons shall be deemed to be the appropriate authority 
within the meaning of section four ; 

(c) any payments made to or in respect of any such person by 
the said undertakers or other persons to supplement his pay 
in respect of his war service shall be deemed, for the purpose 
of subsection (2) of section four, to be made under subsection 
(2) of section one of this Act ; 

(d) in relation to a person entitled as aforesaid by virtue of any 
sudb. scheme, references to the Local Government Super- 
annuation Acts, 1987 and 1939, or to section ten of the Local 
Government Superannuation Act, 1987, shall be construed as 
references to the Local Government Superannuation Act, 
1987, as applied by the scheme, or to the said section ten as 
so applied. £18533 

^ By section 5 of the Local Government Superannuation Act, 1937 (the word “ Superannua- 
tion ' is omitted, presumably in error, in the King's Printers* copy of the present section) (30 
Statutes 391) local authorities may with the approval of the Minister admit the employees of 
statutory undertakers and certain other persons by agreement to participate in the benefits of 
sup^annuation, and by section 3 of the Local Government Superannuation Act, 1939, this may 
be done by means of a scheme submitted to the Minister. 

8. Saving for Teachers (Superanniiatioii) Acts. — ^Nothing 
in the last five foregoing sections shall apply to any person who, in 
order to undertake war service, ceases to serve in service which is 
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contributory service within the meaning of the Teachers (Snperanniia-' 
tion) Acts, 1918 to 1937. [1354] 

Teachers are dealt with by the Teachers Superannuation (War Service) Act, 1939. The 
reason that there is a separate Act is that teachers* superannuation is paid out of the vote of 
the Board of Education and not from any superannuation fund. 

Miscellaneous and General 

■ 9« Superannuation of persons employed in civil defence ■ 

service,— (1) Subject to the foregoing provisions of this Act, the 
employment of any person by a local authority in civil defence service 
shall not, for superannuation purposes, be deemed to be employment 
by that authority, unless that person — 

{a) was employed by that authority immediately before the 
beginning of the period of the present emergency in pension- 
able service which was civil defence service ; or 

(6) is transferred during the said period to civil defence service 
from some other service under the same authority which was 
pensionable service, and receives in respect of his employment 
in civil defence service remuneration not less than that which 
he would have received if he had not been so transferred ; or 

(d) enters the employment of that authority in civil defence 
service during the said period after ceasing to be employed in 
service which was pensionable service by some other authority, 
being a local authority within the meaning of the Local 
Government Superannuation Acts, 1937 and 1939 , or the 
Local Government Superannuation (Scotland) Acts, 1987 and 
1939 , and while employed by the first-mentioned authority — 

(i) is required to devote substantiahy the whole of his 
time to duties which are wholly or mainly administrative, 
professional or clerical ; and 

(ii) receives in respect of his employment remuneration 
not less than that which he would have received if he had 
continued to be employed by that other authority as 
aforesaid. £13553 

(2) In this section the expression pensionable service in 
relation to a person employed in any capacity by any authority, means 
service in respect of which he is entitled to participate in the benefits 
conferred by any enactment or scheme providing for his superannuation 
as a person employed in that capacity by that authority, not being 
service which is contributory service within the meaning of the Teachers 
(Superannuation) Acts, 1918 to 1937 . £13563 

The following expressions in this section are defined by section 14, post : — “ local authority ” ; 
civil defence service “ superannuation purposes ” ; period of the present emergency” ; 
“remuneration”. 

As to local authorities under Local Government Superannuation Acts, 1937 and 1939, see 
section 1 of the Act of 1937 (30 Statutes 387). They include all county, county borough and 
metropolitan borough councils and joint committees, and councils of county districts 
having more than 100 employees. 

10. Removal of disqualification of persons employed in 
civil defence service. — ^Notwithstanding anything in any enactment — 

(a) a person shall not be disqualified for being elected or being a 
member of a local authority by reason only that he is employed 
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in civil defence service for reward during the period of the 
present emergency by or under the direction of the authority, 
or a committee or sub-committee of the authority, or a board, 
committee or sub-committee a member whereof is appointed 
on the nomination of the authority ; and 

(&) a person who is or has been a member of a local authority 
shall not be disqualified for being employed as aforesaid. 

D3573 

The following lexpressions in this section are defined hy section 14, post “ local authority ” ; 
“ civil defence service “ period of the present emergency 

A person is disqualified from being a member of a local authority by section 59 (1) (a) of the 
Local Government Act, 1933 (26 Statutes 334) if he holds any paid office or other place of profit 
under the council, and by section 122 (26 Statutes 371) members of local authorities may not 
he appointed as officers of the authority, 

11. Provision as to persons called out or under training. 

— (1) The provisions of Articles 4 to 10 of the Reserve and Auxiliary 
Forces (Consequential Provisions) Order, 1989, shall not apply with 
respect to any part of any person’s period of service as a person called 
out which faUs during the period of the present emergency. [1358} 

(2) The provisions of Article 4 of the Military Training (Con- 
sequential Provisions) Order, 1989, shall not apply with respect to any 
part of any person’s period of training which falls within the period of 
the present emergency, [13593 

(3) "^Tiere any person — 

(а) at the beginning of the period of the present emergency is 
serving as a person called 'out or as a person under training ; 
and 

(б) immediately before he was called out or immediately before 
the beginning of his period of training as the case may be, was . 
serving in any capacity specified in the first column of the 
Schedule to this Act, or in any capacity by virtue whereof he 
was entitled under section five of the Local Government 
Superannuation Act, 1987, or a scheme made under section 
three of the Local Government Superannuation Act, 1939, to 
participate in the benefits of a superannuation fund ; 

he shall be deemed for the purposes of this Act to have ceased to serve 
in that capacity immediately after the beginning of the period of the 
present emergency in order to undertake war service. [13603 

(4) In this section the expression " called out ” has the same 
meaning as in the Reserve and Auxiliary Forces (Consequential 
Provisions) Order, 1939, and the expressions " person under training ” 
and “ period of training ” have respectively the same meanings as in 
the Military Training (Consequential Provisions) Order, 1939. [13613 

Period of the preseqt emergency ” is defined by section 14, post. 

Articles 4 to 10 of the Reserve and Auxiliary Forces (Consequential Provisions) Order, 1939, 
dated 23rd June, S.R. & O. 1939 No. 719, deal with the civil remuneration and superannuation 
rights of local government employees under the Reserve and Auxiliary Forces Act, 1939. 

Military Training (Consequential Provisions) Order, 1939, dated 23rd June, 
o.K. & O. 1939 ISO. 718, deals with the superannuation rights of local government emplovees 
under the Military Training Act, 1939. 

12. Exception of police and firemen.— Nothing in this Act 
shall apply to — 
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(a) a membeT of a police force -within the meaning of the Police 
Pensions Act, 1921 ; or 

(&) a professional fireman as defined by paragraph (2) of section 
twenty-three of the Fire Brigade Pensions Act, 1925, as 
amended by any subsequent enactment (whether or not the 
provisions of that Act as so amended have effect in relation 
to him), not being a fireman who gave, under subsection (2) 
of section twenty-four of that Act or under subsection (8) of 
section seventeen of the Fire Brigades Act, 1938, a written 
notice that he desired that the pro-visions of the Local Govern- 
ment and other Officers’ Superannuation Act, 1922, or of a 
local Act scheme should continue to apply to him. £13623 

Police and firemen are dealt with by the Police and Firemen {War Service) Act, 1939. 

For the Police Pensions Act, 1921, see 12 Statutes 873. 

By section 23 (2) of the Fire Brigade Pensions Act, 1925, “ ‘ professional fireman ’ means 
any member of a fire brigade maintained by a local authority who is wholly and permanently 
employed on fire brigade duties, and to whom the Police Pensions Act, 1921, does not apply 
The definition is explained and amended by section 17 (1) of the Fire Brigades Act, 1938 
(31 Statutes 597). As to the option to come under the Local Government and other Officers’ 
Superannuation Act, 1922 (10 Statutes 863), see section 24 (2) of the Act of 1925 (13 Statutes 
1107) and section 17 (3) of the Fire Brigades Act, 1938 (31 Statutes 597), 

13. Expenses. — (1) Any expensed incurred by a probation 
authority under this Act shall be deemed for the purposes of sections 
five and nine of the Criminal Justice Act, 1925, to be expenses in respect 
of the salaries of probation officers. [13633 

(2) There shall be defrayed out of moneys provided by Parlia- 
ment any increase resulting from the operation of this Act in expendi- 
ture which' is authorised by any enactment to be so defrayed. [13643 

** Probation officer ” is defined by section 14, post 

14. Interpretation. — (1) In this Act, except where the context 
otherwise requires, the . following expressions have the meanings 
hereby respectively assigned to them — 

civil defence service '' means any service established under the 
Civil Defence Acts, 1937 and 1939 ; 
local authority and local Act scheme have respectively 
the same meanings as in the Local Government Superannua- 
tion Acts, 1937 and 1939 ; 

'' the Minister '' means the Minister of Health ; 

'' period of the present emergency means the period beginning 
with the first day of September nineteen hundred and thirty- 
nine, and ending with such day as His Majesty may by Order 
in Council declare to be the date on which the emergency 
that was the occasion of the passing of this Act came to 
; an' end;; ' 

“ probation authority '' means, as respects the metropolitan police 
courts district, the Secretary of State, and as respects any 
other probation area, the probation committee of that 
probation area ; 

''probation officer'' means a probation officer appointed under 
Part I of the Criminal Justice Act, 1925 ; 
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■‘ remuneration ” means salary, wages and emoluments ; 

“ special superannuation enactment ” means any of the following 
enactments or other instruments, namely— 

{a) the Asylums Officers’ Superannuation Act, 1909 (as 
amended by any subsequent enactment) ; 

{b) section six of and the First Schedule to the Coroners 
(Amendment) Act, 1926 ; 

(c) a local Act scheme ; 

{d) any rules or scheme relating to the superannuation 
of probation officers made under the Criminal Justice 
Act, 1925 ; and 

(e) the rules regulating the fund known as the Insurance 
Committee Officers’ Superannuation Fund ; 

“ superannuation purposes ” means, in relation to a person 
serving in any capacity or ceasing to serve in any capacity 
in order to undertake war service, the purposes of any enact- 
ment, scheme or rules providing for his superannuation as a 
person serving in that capacity ; 

“ war service ” means service, during the period of the present 
emergency, in any of the naval, military or air forces of the 
Crown, any emplo 3 mient during that period which ihe 
Minister considers may properly be treated for the purposes 
of this Act in the same manner as service in those forces, and 
any employment during that period in civil defence service 
which is not by virtue of section nine of this Act deemed for 
superannuation purposes to be emplo 3 mient by a local 
authority ; 

“ war service pay,” in relation to the remuneration which any 
person would have received if he had continued to serve in 
any capacity specified in the first column of the Schedule to 
this Act, means his pay (including marriage, family and other 
similar allowances) in respect of his war service, or, in a case 
where he ceased to serve not only in that capacity but also 
in any other such capacity or capacities in order to imdertake 
war service, an amount which bears the same proportion to 
his pay (including marriage, family and other similar allow- 
ances) in respect of his war service as the remuneration which 
he would have received if he had continued to serve in the 
first-mentioned capacity bears to the total remuneration 
which he would have received if he had continued to serve 
in both or all those capacities. [1365] 

(2) The capacities specified in the first column of the Schedule to 
this Act which in this Act are referred to as superannuable capacities 
are those specified in paragraph 1, paragraphs 8 to 6 and paragraphs 
8 to 15 of the first column of that Schedule. [1366] 

The Civil Defence Acts are the Air-Raid Precautions Act, 1937, and the Civil Defence Act, 
1939. * 

, ? Local authority ” is defined by the Local Government Superannuation Act, 1937, section 
40 (1), as follows: — 

** * local authority ’ means the council of a county, county borough, metropolitan borough 
or county district, the common council of the City of London, and any other local authority 
within the meaning of the Local Loans Act, 1875, and includes a j'oint committee established 
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by a combiaation scheme, and any other joint committee appointed under an Act, or a 
statutory order or statutory scheme, if all the constituent authorities are such local 
authorities as aforesaid 

See section 34 of the Local Loans Act, 1875 (10 Statutes 253). For the meaning of Local Act 
scheme ”, see section 40 (I) and section 1 (3) (b) of the Act of 1937 (30 Statutes 416, 388). 

15. Application to Scotland. [13673 

16. Provision as respects Northern Ireland. [13683 

17. Short title, commencement and extent. — (1) This Act 
may be cited as the Local Government Staffs (War Service) Act, 1989. 

[18693 

(2) This Act shall be deemed to have come into operation at the 
beginning of the period of the present emergency. [13703 

(3) No provision of this Act, except the provisions of the last 
foregoing section, shall extend to Northern Ireland. [13713 

The period of the present emergency is defined by section 14 as beginning on 1st September, 
1939: 


SCHEDULE 

Sections 1, 3, 4, 7, 14, 15. 

Civil capacities to which Act applies and appropriate authority 
FOR purpose of SECTION ONE 


Civil capacity 

1. Clerk of the peace or deputy clerk of 

the peace of a county. 

2. Clerk of the peace of a borough- - 

3. Coroner - - - 

4. Employee of a local authority other- 

wise than in war service. 

5. Whole-time justices' clerk who, by 

virtue of subsection (1) of section 
twenty of the Local Government 
Superannuation Act, 1937, is 
deemed for the purposes of that Act 
to be a contributory employee of a 
local authority. 

6. Justices' clerk to whom a local Act 

scheme applies. 

7. Justices’ clerk, not being such a clerk 

as is mentioned in either of the last 
two foregoing paragraphs. 

8. Employee of a whole-time Justices’ 

clerk who, by virtue of subsection (2) 
of section twenty of the Local 
Government Superannuation Act, 
1937, is deemed for the purposes of 
that Act to be a contributory 
employee of a local authority, 

9. Employee of a justices’ clerk to whom 

a local Act scheme applies. 

10. Probation officer - ~ 


Appropriate authority for 
purpose of section 1 


The county council, or in the 
case of the county of London, 
the standing joint committee. 

The borough council. 

The council by whom the 
coroner’s salary is paid. 

The local authority. 


The standing joint committee 
in the case of a clerk, or an 
employee of a clerk, to county 
S justices, and the borough 
council in the case of a 
clerk, or an employee of a 
clerk, to borough justices. 


The probation authority. 
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. . . Appropriate authority for 

purpose of section"! 

11. Registration officer who is deemed by The local authority. 

^ of section twenty-seven of 

the Local Government Super- 
annuation Act, 1937, to be an officer 
in the employment of a local 
authority. 

12. Officer of an insurance committee The insurance committee. 

appointed under the National 
Health Insurance Act, 1936 (includ- 
ing a committee formed by a 
combination of insurance commit- 
tees under section ninety-four of 
that Act) . 

13. Employee of the Central Electricity The Central Electricity Board. 

Board. 

14. Employee of a joint electricity The joint electricity authority. 

authority in relation to which the 
Local Government Superannuation 
Act, 1937, has effect as if the 
authority were a local authority 
required to maintain a super- 
annuation fund under Part I of 

that Act. 

15. Teacher, officer or servant appointed 's 

by the managers of a public ele- 
mentary school maintained but I 
not provided by a local education | 

authority for elementary education. ) The local education authority. 

16. Teacher, officer or servant of an 

institution aided by a local educa- 
tion authority out of the proceeds 
of any rate. ^ 

17. Teacher, officer or servant of an The managers or other govern- 

educational institution to which it is . ing body of the institution 
certified by the Board of Education 
that it is expedient that section 
one of this Act should apply not- 
withstanding any trust affecting the 

institution. [1372] 

ORDERS, CIRCULARS AND MEMORANDA 

LOCAL GOVERNMENT OFFICERS AND NATIONAL SERVICE 

Circular 1773 
January 27, 19B9 

SiR,-~I am directed by the Minister of Henlth to refer to two 
matters in relation to the enrolment of local government officers for 
National Service about which enquiries have already been addressed 
to him by individual Councils, and on which it is thought that some 
general advice may be desired. The first, question concerns the degree 
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of encouragement or discouragement to be given by Councils to their 
officers wishing to undertake any particular form of service. The 
second question relates to the possible release from their obligations 
of officers who already have commitments to H.M. Forces and whose 
withdrawal from the Council’s service in time of national emergency 
would cause the Council serious difficulty in carrying out the duties 
laid upon .them. , ' 

2. As regards the first question, it will be observed that a consider- 
able proportion of the employees of Local Authorities fall within one 
or other of the Reserved Occupations. Subject to this, the Minister 
is confident that Councils would desire members of their staffs to take 
their full share, with other sections of the community, in such forms 
of voluntary service indicated in the National Service Guide as are not 
incompatible with their duty as public servants. At the same time 
it must be borne in mind that many duties in connection with civil 
defence are being laid upon Local Authorities and that these duties 
would be of a specially onerous character in time of war. 

6. Whilst, therefore, officers and servants of Local Authorities 
(apart from those in the Reserved Occupations) are not, as such, to 
be regarded as ineligible for undertaking voluntary service,* it would 
be well for Councils to arrange that those who desire to enrol in any 
capacity which may interfere with the full performance of their duty 
to the Council in time of war should first obtain the permission in 
writing of the Council. When dealing with such applications. Councils 
will no doubt take into account the extent to which their various 
services are likely to be expanded or curtailed in time of war, having 
regard to the nature of their area, and consider whether the applicants 
could be dispensed with or replaced if they were withdrawn from the 
Council’s service or became available only for part-time work. Another 
consideration is the expenditure which may be involved in any re- 
placements, on the assumption that power will be given by the neces- 
sary legislation to pay remuneration to the absent members of the 
staff. In considering the matter generally, Councils will no doubt take 
the appropriate steps to consult their staff. 

4. In order to enable the Minister to deal with the second question 
and to examine, in consultation with the Service Departments, the 
possibility of the release from their obligations of officers of Local 
Authorities who already have commitments to the Royal Navy and 
the Royal Marines, the Army and Royal Air Force and their auxiliary 
forces, ! am to ask that a list may be furnished to him, not later than 
February 20th next, of those officers of the Council who are in this 
position and who would occupy key positions in the Council’s service 
in times of national emergency. The list should show, as regards each 
officer included in it, his position in the Services, the post which he 
occupies in the Council’s service, and the reason (if this is not sufficiently 
indicated by the description of his civil post) why he is considered to 
be indispensable to the Council in war time. 

I am, Sir, etc. 

C1373] 


* As regards the air raid precautions services, see A.R.P. Dept. Circular No. 
7/1939 dated January 23rd, 1939, and particularly par. 17 thereof. 
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LOCAL GOVERNMENT EMPLOYEES AND' NATIONAL 

SERVICE 
Circular 1808 
April 25, 1939 

' SiH,^ — I am' directed by the ■ Minister .of Health to refer to Circular 
llflB dated the 27th January last, and to state that . a number of 
enquiries have been addressed to him regarding the pay and pension- 
able position of employees of local authorities who enrol in the various 
branches of National Service with the consent of their authority. I 
am to inform yqn that legislation is being prepared, for introduction 
in the event of an emergency, which would provide that a local autho- 
rity may grant leave of absence during the emergency to an employee 
to enable him to serve in H.M. Forces or in civil defence, and to make 
up the difference between his new pay and the remuneration which 
he would have received if he had remained in the actual service of the 
local authority. The position of the employee as regards superannua- 
tion would be safeguarded and the emergency service would be reckon- 
able for superannuation purposes. Provision on similar lines would 
be made for an employee of a local authority who remains with the 
authority but serves in the emergency on civil defence. 

Another question relates to the position of employees on their return 
to civil duty ; it has been suggested that local authorities should give 
such assurance as they can that the employees would be reinstated in 
their original employment. Whilst it is appreciated that the question 
of continued employment after return from service is a matter for the 
local authority concerned, the Minister wishes it to be understood that 
they might properly keep open the places of their employees who, with 
their permission, undertake full time National Service. 

I am, Sir, etc. 1:13743 


LOCAL GOVERNMENT EMPLOYEES AND NATIONAL 

SERVICE 
Cii'cular 1817 
Mai^lO, 1939 

Sib., — I am directed by the Minister of Health to refer to Circular 
1773, dated 27th January last, on the subject of the enrolment of 
local authorities’ staff in the various branches of National Service, 
and to draw the attention of your Council to a statement made on 
the 27th April by the Minister of Labour regarding the modification 
of the Schedule of Reserved Occupations. 

The Minister of Labour then announced that ‘‘ the Schedule of 
Reserved Occupations (which reserves men in certain occupations for 
work in industry or in trades in the Forces or Civil Defence Services) 
has been examined to see how far its application in peace-time might 
be modified to give the maximum of assistance in the recruitment of 
men for general service in the Territorial Army, the other Auxiliary 
Forces, and the Civil Defence Services. As a result it has been decided 
that men in a large number of occupations hitherto reserved should 
now be free to volunteer for any service.” 

The list of occupations in question includes executive and clerical 
staff of local authorities not otherwise specifically reserved by reason 
of occupation. Hitherto, as the Council are aware, they were in the 
reserved list if over the age of 25. It will be seen that members of 
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local' an thorities’ staffs of appropriate ages who have professional or 
technical qualifications are still in reserved occupations 'if the pro- 
fessional or technical class itself is still reserved'. For example, 
professional engineer in the employment of a local authority who is 
over 25 would' still be in a reserved occupation by virtue of his pro- 
fessional qualifications and only eligible for enrolment in his professional 
capacity. 

'The general. effect, so far as local authorities are concerned, of the 
revision of the Schedule of Reserved Occupations is to make eligible 
for recruitment such of their employees as do not possess certain 
technical or professional qualifications. Local authorities will, how- 
ever, no doubt wish to have the Minister’s advice as to the extent to 
which, under the new conditions, they could properly give their consent 
to employees of various categories desiring to enrol. Generally, the 
views expressed in paragraphs 2 and S of Circular 1773 still hold, but, 
in the light of the revision of the Schedule, local authorities should 
be prepared to give consent freely to enrolment in the ease of employees 
engaged in ordinary clerical duties (e.g., dealing with particular tasks 
in accordance with well defined regulations ; scrutinising and checking 
straightforward accounts ; preparing material for reports, accounts 
and statistics in prescribed forms ; supervising routine work). In the 
case of officers over the age of, say,. 25, engaged on higher executive 
or administrative duties, whose replacement would be difficult if the 
services (especially the emergency services) for which the authority are 
responsible are to be efficiently conducted, the considerations set out 
in paragraph 3 of Circular 1773 should still govern the authority’s 
decision as to granting or withholding consent. 

I am, Sir, etc. [13751 


MILITARY TRAINING ACT, 1939 
RESERVE AND AUXILIARY FORCES ACT, 1939 
€irctdarlS27 
June 2y 1939 

SiR,^ — I am directed by the Minister of Health to state that enquiries 
have been addressed to him by Local Authorities as to the position 
in regard to the pay and superannuation of such of their employees 
as may he affected by either of the above-mentioned Acts, 

I am to append for the information of your Authority a copy of a 
Question and Answ^er in the House of Commons, which indicates the 
arrangements proposed to be made as regards the Civil Service. It 
appears to the Minister that there would be advantage if the principle 
of those arrangements, in so far as they are applicable, were followed 
by Local Authorities in relation to their employees. 

It will be observed that in the case of Civil Servants called up for 
training under the Military Training Act, 1939, there will be no issue 
of civil pay in respect of the period of training, and accordingly it is 
not intended, in the Order in Council to be made under that Act, to 
authorise payments by Local Authorities to their employees in respect 
of their period of training. 

It will be noted, however, that employers are required to reinstate 
employees called up under the Military Training Act, 1939, on the 
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termination of the training period under conditions not less favourable 
to the employees than those which would have been applicable to 
them had they not been called up. In order to give efect to this 
requirement, Local Authorities should take the period of training into 
account for the purpose of increment in the case of employees who are 
on an incremental scale of salary or wages^ 

In the case of Civil Servants called out for service under the Reserve 
■and Auxiliary, Forces Act,. 1939, it will be seen that the Govemment 
propose to allow, for the whole period of absence, the balance of civil 
pay so as to bring up the total emoluments, service and civil, to the 
level of civil pay. It is accordingly proposed that the Order in Council 
to be made under that Act shall empower Local Authorities to adopt 
the same course as regards such of their employees as are called out 
for service. The period of absence should be taken into account for 
purposes of increment in the same way as the period of training under 
the Military Training Act, 1939. 

It is proposed to make provision by Orders in Council under both 
Acts as to the superannuation of employees of Local Authorities affected, 
and a further communication on this point will be sent as soon as 
practicable. 

I am, Sir, etc. 

HOUSE OF COMMONS 
Military Training 

Civil Servants and Local Authorities’ Employees 
25th May, 1939 

Mr. McEntee asked the Financial Secretary to the Treasury whether 
he is aware that many Local Authorities and private firms are con- 
sidering what payment they will make to Territorials and Militiamen 
who are called up for service or training ; and, as they will be guided 
largely by Government policy, will he state whether it is proposed 
to pay to permanent civil servants, to temporary civil servants, and 
to permanent and temporary industrial workers in Govemment 
establishments, the difference between the value of their service pay 
and allowances and their normal weekly salary or wage in the Civil 
Service or Government establishment ? 

Captain Crookshank. — Generally, the arrangements will be as 
follows. All civil servants called up for service in accordance with 
the provisions of the Reserve and Auxiliary Forces Bill will be allowed 
for the whole period of absence the balance of their civil pay to bring 
up their total emoluments, service and civil, to the level of their civil 
pay- Subject to. the exigencies of the public service, their position 
in the matter of their normal leave allowance will be unaffected. 

In the case of civil servants called up for military training under 
the Military Training Bill the period of absence will reckon for purposes 
of increment and superanhuation but there will be no issue of civil 
pay in respect of this period. 

The necessary detailed instructions, which will include the bases of 
assessment of the various emoluments, will be promulgated at an early 
date and I will send a copy of them to the Hon. Member. 



1889] 


Officers of Local Authorities 


688 


. MILITARY TRAINING ACT, 1939 
RESERYE AND AUXILIARY FORGES ACT, 1939 
Circular 1835 
July 7, 1939 

Sir, — I am directed by the Minister of Health to refer to Circular 
1827 dated 2iid June, and to state for the information of your Authority 
that the Military Training (Consequential Provisions) Order, 1939, and 
the Reserve and Auxiliary Forces (Consequential Provisions) Order, 
1939, have now been made under the above-mentioned Acts, respec- 
tively. Copies of these Orders can be purchased directly from H.M. 
Stationery Office or through any bookseller. 

• Pay 

As indicated in Circular 1827, no provision has been made in the 
Military Training (Consequential Provisions) Order, 1939, authorising 
payment’s by Local Authorities to their employees in respect of their 
period of training. 

Article 7 of the Reserve and Auxiliary Forces (Consequential 
Provisions) Order, 1939, empowers Local Authorities and certain other 
Authorities mentioned in the Table to the Article to pay an employee 
who is called out a sum not exceeding the difference between his service 
pay (including marriage, family and other similar allowances) and the 
remuneration which he would have received if he had remained in his 
civil employment. The employee is deemed to be absent on leave — 
with pay if payments are being made to him under this Article, or 
without pay if no such payments are being made. To assist Local 
Authorities in calculating deductions in respect of service pay and 
allowances, the arrangements which the Government have adopted as 
regards Civil Servants similarly called out are set out in the Appendix 
to this Circular. 

Questions have been addressed to this Department as to the 
possibility of some liability to pay civil remuneration attaching to Local 
Authorities in view of the contractual relations between them and their 
employees, and I am therefore to draw your attention to the Military 
Training (Adjustment of Contracts) Regulations, 1939, and the Reserve 
and Auxiliary Forces (Adjustment of Contracts) Regulations, 1939, 
made by the Minister of Labour under the respective Acts. As, under 
those regulations, Local Authorities in common with other employers 
are relieved of any obligation to pay remuneration, it will be appreciated 
that in the absence of specific authority in the Military Training (Con- 
sequential Provisions) Order, 1939, Local Authorities will not be 
empowered to make payments to any members of their staff who may 
be called up under the Military Training Act, 1939, in respect of their 
period of training or payments in excess of the limits laid down by the 
Reserve and Auxiliary Forces (Consequential Provisions) Order, 1939, 
to persons called out under the Reserve and Auxiliary Forces Act, 1939. 
I am, however, to point out, as was stated in reply to a recent question 
in Parliament, that there is nothing in the last-named Order to prevent 
a local authority, in the exercise of its discretion, paying full civil pay 
in respect of so much of the period of calling out for service as is to be 
regarded as part of the man’s normal annual leave. 
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Superannuation 

Article 4 of the Military: Training (Consequential Provisions) Order^^ 
, 1989j» is designed to ensure that an. employee of a Local Authority to 
■whom ' the Local Government Superannuation Act, 1937, the Asylums 
: .Officersv Superannuation Act, 1909 (as amended by any subsequent 
Act) or a local Act scheme applies, shall 'remain superannuable while he 
is undergoing training, and that his absence during the period of training 
shall not in any way prejudice the rights that he w'oiild otherwise have 
enjoyed under the code applicable to his case. It provides that the 
' period of training is to be reckoned as a period of local government 
service as if supperannuation contributions had been made. No con- 
tributions, however, will be payable by the man during his period of 
training, but, where there is a superannuation fund, the employing 
authority is empowered (though not required) to pay into it the man^s 
contributions and their own equivalent contributions. Any employee’s 
contributions paid by the employing authority under this power are to 
be disregarded if the employee subsequently becomes entitled to a 
return of contributions. The provisions *of this Article, subject to 
certain modifications, are applied to the persons mentioned in the 
Schedule to the Order. 

Under Article 21 the provisions of Article 4 apply to a person who 
has been ordered to undergo a continuous period of six months’ training 
of a civil character and under civilian control for work of national 
importance provided or approved under Section 3 (8) of the Act. 

Article 10 of the Reserve and Auxiliary Forces (Consequential 
Provisions) Order, 1939, similarly preserves the superannuation rights 
of persons called out under the Act who are subject to one or other of 
the three codes of superannuation mentioned above. It provides that 
the period of service when called out is to be reckoned as a period of 
local government service as if superannuation contributions had been 
paid, although no contributions will be payable by an employee If he is 
absent on leave without pay 

In the case of an employee absent on leave with pay,” the normal 
contributions will be made both by the employee and by the employing 
authority. An obligation is put on the employee in such cases to 
make his contributions, which are recoverable by wa}^ of deduction 
from the payments made to him by the authority, or otherwise. 

In the case of an employee absent on leave without pay,” the 
employing authority, where there is a superannuation fund, "is em- 
powered (but not required) to pay into it the man’s contributions and 
their own equivalent contributions. Any employee’s contributions paid 
by the employing authority under this power are to be disregarded if 
the employee subsequently becomes entitled to a return of contributions. 

The provisions of Article 10, subject to certain modifications, are 
applied to the persons mentioned in the First Schedule to the Order. 

Compensaiion 

Articles 17 and 29 of the respective Orders preserve compensation 
rights by making the period of training or military service count as if 
it were a like period of local government service with the normal civil pay. 

I am, Sir, etc. 
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APPENDIX 

, Position of Civil Servants called out for service under the 
Reserve and Auxiliary Forces ' Act, 1939 

In accordance with the statement made in the House of Commons on 
the 25th May, 1939, a copy of which was appended to Circular 1827, Govern- 
ment employees of all categories who are called out under the Reserve and 
Auxiliary Forces Act, 1939, will be paid the balance of their civil pay during 
the whole period of absence. ' 

This balance of civil pay will be assessed on the basis set out in a .state- 
ment (reproduced below), which is incorporated with a Treasury Circular 
indicating the Service emoluments to be taken into account in, or excluded 
from, the calculation. In addition it has been decided that bounties received 
by members of the Territorial Army and certain Reserve Forces who are; 
called out will not be taken into account in assessing the balance of civil 
pay. It should be explained that the Treasury arrangements relate in terms 
• to Civil Servants serving with His Majesty’s Forces during a national emer- 
gency (though they are to be applied to men called out under the Reserve 
and Auxiliary Forces Act, 1939, in peace time) and therefore deal with certain 
Service emoluments which would not be payable in present circumstances. 

Statement reproduced Jrom Treasury Circular : — 

NAVY 

Thn Ser^dce emoluments to be taken into account or excluded, in cal- 
culating the balance of civil pay are set out below : — 

(a) Officers (including Warrant Officers). 

The Service emoluments to be taken into account include Full Pay, 
Marriage Allowance (see note (1) below), Dependants’ Allow- 
ance, Specialist Allowances, Duty Allowances (other than casual 
extra pay), Command Money, Submarine Allowance, Flying Pay 
and Observers’ Pay, hut not casual extra pay, Hard Lyng Money, 
Climate Fay, Field Allowance, Lodging Money, Provision Allow- 
ance, Servants’ Allowance, Entertaining Allowance or Colonial 
AilowRBce. 

In the event of Retired Officers who are Civil Servants being re- 
employed, the 25 per cent, bonus allowed on Full Pay will be 
excluded from Service emoluments. 

When Retired Pay and 25 per cent, thereon is drawn, the Bonus 
wiU be excluded from Service emoluments for the purposes of this 
Circular.' ■ ■ 

(h) Ranks and Ratings below Warrant Rank. 

(1) The Service emoluments to be taken into account include Sub- 
stantive Pay (including Difference of Pay where paid), Non- 
substantive Pay, Duty Allowances, Submarine Pay, Flying Fay, 
Store Allowances, Good Conduct Pay, Marriage Allowance (see 
note (1) below), Dependants’ Allowance, and in the case of certain 
Royal Fleet Reservists, Retainer. 

(2) The following emoluments will not be taken into account ; — 
Casual extra pay, Hard Lying Money, Climate Pay, Tropical 
Allowance, Field Allowance, Extra Fay for living under canvas, 
Lodging Money, Provision Allowance, Leave Allowance, Grog 
Money, Kit Upkeep Allowance,' Clothing,- Bedding or Outfit 
Gratuities, or Bounty or Gratuity paid to Heservists on mobilisa- 
tion. 

Note (1). — If an officer or rating or his family is in occupation of official 
married quarters, the value of the quarters will be taken into account in 
calculating the balance of his civil pay. For this purpose the full amount 
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of marriage allowance for which lie would be eligible if the quarters were 
hot available will be regarded as a service emolument. 

(2) Disciplinary stoppages from Service emoluments will be disregarded 
in the calculation of balance of civil pay, i.e., the service emoluments will 
be taken at the full rate of the rank without deducting the amount of the 
stoppages. 

ARMY 


Officers, 

Service emoluments include all pay, engineer, corps, etc., pay, additional 
pay (other than casual), command pay, allowances (other than as explained 
below), Dependants’ Allowance but not Colonial Allowance, Field Allowance 
ox Coast pay. 

In the event of retired regular officers who are Civil Servants being re- 
employed, the 25 per cent, bonus allowed on full army pay will be excluded 
from service emoluments. 

When retired pay and 25 per cent, is drawn, the retired pay only will be 
regarded as pay for the purpose of this circular. 


Other Ranks, 

Service emoluments include all pay, additional pay, proficiency pay, long 
service and good conduct pay, allowances (other than as explained below), 
Family Allowance, Dependants’ Allowance, but not Colonial Allowance, 
Field Allowance or Coast pay. 

Disciplinary stoppages from service emoluments will be disregarded in 
the calculation of balance of civil pay, i.e., the service emoluments^ will be 
taken at the full rate of the rank or appointment without deducting the 
amount of the stoppage. 

Allowances and Issues in kind. 

Every officer or soldier, in addition to Army pay, receives in respect of 
himself (but not necessarily in respect of his family) provision in kind for 
lodging, fuel and light, rations and clothing (soldiers only) or an allowance 
in lieu. Such emoluments will not be included in service emoluments. The 
lodging, fuel and light and furniture allowance at married rates drawn by 
a married officer when living with his family or such allowances (or the 
consolidated rate of family lodging allowance) drawn in respect of his family 
when he is necessarily separated from them will, however, be included in 
his service emoluments. 

i#f an officer and his family is in occupation of a married quarter, the value 
of the quarter will be taken into account in calculating the balance of Ms 
civil pay and this value will be assumed to be the amount of the married 
allowances for which he would be eligible if the quarters were not available. 

When the family allowance issuable to a soldier or to his family is reduced 
in consequence of the allotment of married quarters, the full rate of allow- 
ance will be regarded as a service emolument for the purpose of assessing 
balance of civil pay. 

In cases where Indian rates of Army pay are drawn special instructions 
will be issued as to the amount to be included in “ service emoluments.” 

ROYAL AIR FORCE 

The service emoluments to be taken into account or exciuded, in calculating 
the balance of civil pay, are set out below, 

1, Offleers.--'The service emoluments to be taken into account include 
Full Pay, Additional Pay, Command Pay, but not Colonial Allowance, Field 
Allowance, Entertainment Allowance, or the gratuity on embodiment payable 
to Auxiliary Air Force officers. See also paragraph 4 below as to allowances 
of married officers. 

2. ^2Vwm.---(a) The service emoluments to be taken into account fall 
into two groups 
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(1) The first mcliides Substantive Pay (including Progressive Pay whether 
drawn in a Substantive or Acting Rank,) Good Conduct Pay, 
Physical Training Instructors’ Pay, Mates Duty Pay, Mental Nurs- 
ing Orderlies’ Pay, Torpedomen’s Pay, Family Allowances and 
Dependants’ Allowance. (Changes in these will be notified cur- 
rently, subject, however, to paragraph 3 below.) 

(ii) The second group includes the following additional service emolu- 
ments — ^Air Gunners’ Pay, Air Observers’ Pay, Flying Bounty, 
Messing N.C.O.’s Allowance, Service Police Pay, Schoolmasters’ 
Pay, Crew Pay, Telephone Operators’ Pay, Bonus to Drivers 
(Petrol and Winch), Duty pay for automatic control duties, and 
Flying Instructional Pay. (Changes in these will be notified 
quarterly.) 

(b) The following emoluments will 7iot be taken into account. Duty 
Pay of Armoured Motor Boat Crew, Interpreters’ Pay, Sanitary Duties 
Pay, Trumpeters’ Pay, Parachute Packers’ Pay, Diving Pay, Hard Lying 
Money, Colonial Allow^ance, Field Allowance, or the Gratuity on embodi- 
ment payable to Auxiliary Air Force airmen. 

3. Disciplinary stoppages from service emoluments will be disregarded in 
the calculation of balance of Civil Pay ; iiC. service emoluments will be 
notified under paragraph 2 (a) as though the stoppage had not been made. 
Any withholding of bonus from drivers (petrol and winch) in consequence 
of accidents or damage, etc., for which they are held to blame will be similarly 
disregarded. 

4. Allowances and Issues in Kind. — Every officer and airman, in addition 
to pay and allowances as above, receives in kind, in respect of himself, lodging, 
fuel and light, rations and clothing (airmen only) or allowances in lieu. An 
officer also receives the services of a batman or an allowance in lieu, and in 
certain circumstances an outfit allowance. These personal issues or allowances 
will not be included in the service emoluments which will be taken into 
account for the purpose of calculating the balance of civil pay. Any allow- 
ances for lodging, fuel and light, or furniture drawn by a married officer in 
respect of his fa mily , or in respect of himself and his family if he is not separated 
from them by the exigencies of the service, will, however, be included in service 
emoluments for this purpose. 

If an officer or his family is in occupation of a married quarter, the value 
of the quarters will be taken into account in calculating the balance of his 
civil pay* and this value will be assumed to be the amount of the ‘‘ married ’’ 
allowances for which he would be eligible if the quarters were not available. 

When the family allowance issuable to an airman or to his family is 
reduced in consequence of the allotment of married quarters the full rate 
of allowance will be regarded as a Ser^dce emolument for the purpose of 
assessing^ balance of civil pay. 

5. In the event of retired regular officers who are Civil Servants being re- 
employed, the 25 per cent, bonus allowed on full Royal Air Force pay will 
be excluded from service emoluments. When retired pay and 25 per cent, 
is drawn the retired pay only will be regarded as pay for the purpose of 
this circular. 

0. In cases where the pay of an officer or airman is drawn at Indian 
rates specml instructions will be issued as to the amount to be included in 
service emoluments, [1377] 


CASES 

Transfer of Officers — Compensation— Transfer of Employee of London 
County Council Tramways to London Passenger Transport Board — 
Weekly Servant — Right to and Assessment of Compensation — Cotisidera- 
tion of Earnings since Dismissal— London Passenger Transport 
1933 s. 73, Schedule 14, paragraph 4 (e). 
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was employed as ,a blacksmith by the LoEdon County 
Council in connection with their tramway undertaking from 30th Aprils 
1928, until 25th November, 1931, when he: was given a week’s notice. 
He was unemployed until 25th April, 1932, when^he was again employed 
at Ms old job. On 1st July,. 1933, he passed, by virtue of the London 
Passenger Transport' Act, 1933, into the employ of respondent board, 
and thereafter continued doing the same work until 6th' January, 1937, 
when he; was dismissed. His dismissal occurred, not through any fault 
of his own, but because, .owing to the changing over from tramcars to 
trolleybuses, there was no further work for him. Applicant commenced 
arbitration proceedings, claiming that, as he was in the employ of 
respondent board on 12th March, 1931, he was, by s. 73 of the Act of 
1933, entitled to compensation for having lost his employment. It was 
contended for respondent hoard (i) that s. 73 did not apply to applicant 
because he had not been continuously employed by the London County 
Council from 12th March, 1931, to 1st July, 1933, and (ii) that he had 
been put in no worse a position by the passing of the 1933 Act, in that 
he had always been subject to a week’s notice, and that, therefore, he 
was not entitled to compensation. It was contended for applicant that 
the arbitrator, in assessing any compensation due, was not, entitled to 
take into consideration any earnings the applicant had made in other 
employment subsequent to his discharge by respondent board : — 

Held: (i) the Act states in plain terms that it applies to persons 
employed on 12th March, 1931, and 1st July, 1933, and the court has 
no power to read into those plain words a qualification that the employ- 
ment must be continuous throughout the time between those two dates ; 

(ii) the mere fact that a man can be discharged at a week’s notice 
does not take him out of the definition of “ an existing servant,” or 
out of the Act ; 

(iii) the arbitrator has to consider all the circumstances of the case 
with the object of acting fairly between the parties, and one of the 
matters he must consider is what applicant has been earning since his 
dismissal. — Re Perky and. London Passenger Transport Board’s 
Arbitration, [1939] 2 All E.. R. 421 ; sub noni. Perry ik London 
Passenger Teansport Board, 160 L. T. 478; 83 Sol Jo 478 ; 37 
1.1. G. R. 387; Digest Supp. |[13783 
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STATUTES 

THE ACCESS TO MOUNTAINS ACT, 1939 

(2 & 3 Geo. 6, c. 30.) 

INTKODUCTORY NOTE 

This Act is of a somewhat novel character. Its object, as stated in its 
long title, is to secure to the public access to mountains, moorlands, and 
certain other land, and the purpose of securing such access appears from 
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s. 1 (1) to be air and pedestrian exercise. Indeed it is clear from s. 6, 
which sets oiit a long list of acts which persons obtaining such access.are 
not permitted to. do, that no other purpose is intended. 

The land to which the Act is to apply* is land which in the opinion of 
the Minister of Agriculture and Fisheries is mountain, moor, heath, 
down, or cliff (s. 2 (1) ) and as to which an Order has been made by the 
Minister applying the Act thereto (s. 1 (2) ). Such an Order may be 
made on the application of (a) the owner of the land, (5) a local authority, 
or (e) any organisation approved by the Minister (s. 8 (1) ), and may be 
subject to limitations and conditions (s. 1 (8) ). Certain land is 
exempted from the Act altogether, such as land covered by buildings, 
agricultural land, parks, gardens, golf courses, etc. ; see s. 2 (2). 

Special provisions are made in s. 8 for the protection of owners and 
occupiers of, and persons having an interest in, land to which the Act is 
applied. Thus their rights in respect of the use of the land are not to be 
prejudiced, nor is there any obligation to provide protection against any 
danger from quarries, mines, shafts, wells, etc., nor in case of injury are 
they to be under any greater liability than they would have been under 
if the persons allowed to have access to the land had been trespassers. 
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1. Persons not to be prevented from walking on land to which this Act applies 689 

2. Kinds of land to which this Act may be applied, and excepted land - 690 
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) 5 . Power to prohibit entry when fires likely to result -- - ~ - 694 

6. Conditions to be observed on land to wiiich this Act applies ~ ~ - 695 

7 . Offences and enforcement - - - - - - - ~ ~ 695 

8. Saving of rights - - - - - - - ^ _ 696 

9. Protection of statutory water undertakers - - - - - - 697 

10. Contribution by certain local authorities to expenses - ~ ~ ^ 698 

11. Power to make regulations- - - - - - ~ - - 698 

12. Short title, commencement, extent and interpretation - - - - 698 

An Act to secure to the public access to mountains^ moorlands and 


certain other land, [13th July, 1989] 

Whereas it is desirable to secure to the public access to mountain, 
moor land and certain other land, subject to proper provisions for 
preventing any abuse of such access : [1880] 

1. Persons not to be prevented from walking on land to which this 
Act applies. — (1) Subject to the provisions of this Act, no owner or 
occupier of, or person having an interest in, land to which this Act 
applies shall be entitled to exclude any person from entering or being 
on the land, on any day between one hour before sunrise and one hour 
after sunset, for the purpose of air and pedestrian exercise so long as 
he — 

(a) observes any* limitations and conditions specified in relation to 
the land in an order made by the Minister of Agriculture and 
Fisheries (in this Act referred to as '‘the Minister ”) under 
section three of this Act ; 
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(J) does aot contravene any direction given in relation thereto by 

. ■ an order made by the Minister under section five of this Act ; 
and 

(c) does not contravene' in relation thereto any of the provisions 
specified in section six of this Act ; 

Provided that this subsection shall not have effect in the case of land 
which is excepted land within the meaning of section two of this Act. 

[1881] 

A person having an interest in land includes a person entitled to sporting rights thereover ; 
see s. 12 (3), post. 

(2) An order may be made by the Minister, under and subject to 
the provisions of section three of this Act, applying this Act to any land 
of a kind mentioned in subsection (1) of the next succeeding section, and 
the land to which this Act applies shall be all land which is for the time 
being included in the maps to be attached under this Act to orders so 
made and is shown thereon as being such land. [1882] 

(8) An order made under section three of this Act may specify 
limitations and conditions to which the application of this Act to any 
land is to be subject, including in particular, but without prejudice to 
the generality of this provision, limitations and conditions having the 
effect of prohibiting persons from entering at particular times upon 
land to which this Act applies or from entering upon particular areas in 
such land. [1888] 

(4) An order made under section three of this Act may specify or 
describe places for entry on land to which this Act applies, and may 
provide that subsection (1) of this section shall not have effect as respects 
persons entering thereon elsewhere than at those places. [1884] 

2. Kinds of land to which this Act may be applied, and excepted land. 
— (1) The kinds of land as to which an order applying this Act thereto 
may be made shall be land w’^hich in the opinion of the Minister is 
mountain, moor, heath, down or cliff. 11385] 

(2) The following land shall be excepted land, that is to say, — * 

(a) land covered by buildings or the curtilage thereof, or developed 

or used, or in process of development, for residential, com- 
mercial, industrial, burial ground or sewage disposal pur- 
poses, or for the purpose of making, storing, keeping or 
testing weapons, projectiles or explosives, and land within 
such a distance from any land or premises used for any of 
the said purposes that access by the public thereto would 
involve interference with the privacy of the land or 
premises, or danger from or to the carrying on of any of 
the said purposes ; 

(b) agricultural land, that is to say, land used as arable, meadow 

or pasture ground, or for the purpose of poultry fanning, 
market gardens, nursery grounds, orchard or allotments, 
including allotment gardens within the meaning of the 
Allotments Act, 1922, so however that a tract of mountain, 
moor, heath, down or cliff, shall not be treated as pasture 
ground for the purposes of this paragraph by reason only of 
the fact that sheep or cattle graze thereon ; 

(c) land used for a plantation or a wood or for the growth of 

saleable underwood ; 
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(d) land used for the purpose of a park, garden or pleasure ground- ' 
or otherwise for the amenity or convenience of a dwelling- 
house ; , 

(€?) land used for the purpose of a golf course, race-course, training 
gallop, sports ground, recreation or pleasure ground, shoot- 
ing range, or aerodrome ; 

(/) land vested in or under the control of a local authority 
(including any authority ■ having power to levy a rate as 
, defined for the purposes of the Rating and Yaluation Act, 
1925, or for whose expense a precept may be issued for the 
levying of such a rate, and any combination or joint com- 
mittee of any such authorities as aforesaid), and used for 
the purpose of a park, open space, playing field, or for any 
similar purpose, and land acquired by such an authority 
for any such purpose- ; 

(g) land , developed or used, or , in ^ process of development, : for 

quarrying or mining by means of open working, for the 
taking of stone, sand, gravel, clay, chalk, or other material, 
for boring, well sinking, shaft sinking, or other, excavation, 
or for a railway (including a ' light railway) or tramway, and 
land within such a distance from any land or premises used 
for any of the said purposes that access by the public 
thereto would involve interference with the privacy of the 
land or premises or danger from or to the carrying on of 
any of the said purposes ; 

(h) land to which section one hundred and ninety-three of the 

Law of Property Act, 1925, for the time being applies. 

[1886] 

Eor the Allotments Act, 1922, 866 I Statutes 303, 

For the Bating and Valtiation Act, 1925, see 14 Statutes 617. 

For s. 193 of the Law of Property Act, 1926, see 15 Statutes 371. 

As to the land referred to in ]^&t. {d), Bee Me Mpon {Highfield) Homing Order ^ 1938, 
[1939] 2 K. B. 838 ; {[1939] 3 Ail E. B. 648, • Digest Supp. decided on similar- words ins. 75 of 
the Housing Act, 1936 (29 Statutes 622). 

(8) Any public department- may, subject to the approval of the 
Treasury, give notice to the Minister that it appears to them to be 
expedient that this Act should have effect in relation to any land which 
is under their control, or vested in them for public purposes or for the 
public service, in like manner as if this Act had bound the Crown, and, 
where a notice is so given, this Act shall have effect accordingly until 
the notice is withdrawn by a subsequent notice given to the Minister 
by the department. 

This subsection shall have effect in relation to land under the control 
of, or vested in, the Minister with the substitution, for references to 
such a notice as aforesaid, of references to a declaration made by him, 

[13873 

3. Provisions as to making, variation and revocation of orders as to 
application of this Act. — ^(l) An order applying this Act to land may be 
made on the application — 

(a) of the owner of the land, that is to say, the person entitled, 

otherwise than by virtue of powers vested in him as a mort- 
gagee, to dispose of the fee simple thereof ; 

(b) of the council of any county, of any borough, or of any urban 

district having a population according to the last published 
census of more than twenty thousand ; or 
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, (i 3 ) of any ' organisation- deemed by the Minister sufficiently repre- 
sentative of the persons likely to be benefited by the applica- 
tion of this Act to the land ; 

and not otherwise ; 

: Provided that, to an application made by the owner of land of 
which another person is the occupier, . or in which any other person 
has an interest not capable of being bound or over-reached by a dis- 
position made by the owner thereof, the consent of the occupier, or of 
that person, as the case may be, shall be requisite. [ISSSJ 

(2) An application for such an order shall describe by reference to 
a map the land to which it is proposed that this Act should be applied 
by the order. £1389] 

(0) An application for such an order shall give particulars of any 
limitations and conditions which it is proposed that the order should 
specify, and of any provisions proposed to be included in the order by 
virtue of subsection (4) of section one of this Act. [1390] 

(4) At least one month before submitting an application for such 
an order to the Minister, the applicant shall cause to be published, in 
such manner as the Minister may direct, a notice of the applicant’s 
intention to apply for such an order — 

{a) specifying a place where the application and the map required 
by subsection (2) of this section may be inspected and where 
copies of the particulars required by subsection (3) thereof 
may be obtained, and specifying the price (being a price 
approved by the Minister) at which such copies will be 
supplied; and 

(6) stating that the applicant is prepared to receive and consider 
any objection which may be made to him in writing within 
such period (not being less than one month) after the date of 
the publication of the notice as may be specified therein ; 

and shall serve a copy of the notice on the owner of the land to which 
this Act is proposed to be applied (if not the applicant) and on such 
other persons as the Minister may direct. [1391] 

The Minister is the Minister of Agriculture and Fisheries ; see s. 1 (1) (a), ante* 

(5) When submitting the application to the Minister, the applicant 
shall transmit to him any objection made to the applicant in writing 
before the end of the period specified in the notice, other than an 
objection which has been withdrawn, and the Minister shall consider 
any such objections, and may thereafter, and after holding such 
inquiries (if any) as he thinks fit, make an order in accordance with the 
application*, with or without modification, if it appears to him to be 
expedient so to do having regard to ail the circumstances, including 
the extent to which access by the public to the land to which the 
application relates has been allowed in the past : 

Provided that— 

(a) where an objection to the application has been duly made 
by any person appearing to the Minister to be affected 
thereby, and is not withdrawn, the Minister, unless he 
considers the objection to be frivolous or irrelevant, shall, 
before making an order, cause a public local inquiry to be 
held with respect to the objection (at which the applicant 
and the objector and any other person deemed by the 
^ to be sufficiently interested 
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shall be entitled to appear and to be heard), and shall 
consider the report of the person holding the inquiry'; 

(b) an order shall not apply this Act to any land not included in 

the land shown on the map referred to in the application 
as being land to which this Act is proposed to be applied ; 
and 

(c) if the Minister is of opinion that material depreciation of the 

capital or rental value of the land to which the application 
relates, or material loss or damage to the owner or occupier 
thereof or to any person having an interest therein, would 
be caused by the making of an order in accordance with the 
application without modification, the Minister shall make 
such modifications as are in Ms opinion necessary in order 
to prevent such depi*eciation, loss or damage, or, if it is in 
his opinion impracticable so to do, shall refose to make an 
order. [1392] 

(6) An order made under this section may be varied or revoked 
by an order made by the Minister in accordance with the subsequent 
provisions of this section. [1393] 

(7) In relation to a varying order providing for the application of 
this Act to land, subsections (1) to (5) of this section shall have effect 
as they have effect in relation to an original order sp providing. [1394] 

(8) In relation to a revoking order, or a varying order not providing 
for the application of this Act to land, subsections (1), (3), (4) and (5) 
of this section (except, in the case of a re%’'oking order, subsection (3) 
and paragraph (a) of subsection (4) ) shall have effect with the substi- 
tution, for references to the application of this Act to land, of references 
to the revocation or variation and, for references to the particulars 
required by subsection (3), of references to particulars of any variation 
applied for : 

Provided that the persons by whom an application may be made 
shall include any person who is an occupier of, or has an interest in, 
any of the land to which this Act for the time being applies by virtue 
of the order proposed to be revoked or varied, and who claims that 
the revocation or variation is requisite in order to prevent such deprecia- 
tion, loss or damage as aforesaid, or in order to prevent the continuance 
of acts which are offences under this Act, and if the Minister is of 
opinion that a revocation or variation is so requisite, he shall make a 
varying order giving such directions as are in his opinion necessary in 
order to prevent such depreciation, loss or damage, or the continuance 
of such acts, or, if it is in his opinion impracticable so to do, shall make a 
revoking order. [1395] 

(9) The provisions of subsections (2) to (5) of section two hundred 
and ninety of the Local Government Act, 1938, shall apply to any 
inquiry under this section as they apply to local inquiries under that 
section, subject to the following modifications, that is to say — 

(a) for references to a department, there shall be substituted refer- 

ences to the Minister ; 

(b) for the reference in proviso (b) to subsection (2) to the property 

of a local authority, there shall be substituted a reference to 
land to which the application giving rise to the inquiry relates ; 
and 
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(c) subsection (4) shall have effect as if references therein to the 
payment of costs by a local authority not being a party to the 
inquiry had been omitted. [1396] 

For the Local Government Act, 1933, s. 290 (2)~{6), see 26 Statutes 469. 

(10) The Minister may require an applicant for an order under this 
section to cause to be published in such manner, and to serve on such 
persons, as the Minister may direct notice of the making of the order, 
and may refuse to make the order until he is satisfied that the require- 
ment will be complied with. [1397] 

(11) The Minister shall deposit a copy of any order made by him 
under this section with the clerk of the council of each county or county 
borough which comprises any part of the land to which the order relates. 

p398] 

(12) There shall be chargeable in respect of any business transacted 
by the Minister under this section such fees as he may with the approval 
of the Treasury determine. £13993 

The Minister is the Minister of Apiculture and Fisheries j see s. 1 (1) (a), ante. 

This section is to have effect subject to s. 9 (1), (2), post ; see, s. 9 (3), post. 

4. Maps to be attached to orders and deposited with county authorities. 
—(1) When this Act is applied to any land by virtue of an order other 
than a varying order, the Minister shall attach to the order a map 
showing the land to which this Act is applied thereby. £1400] 

(2) When this Act is applied to any land, or ceases to apply to any 
land, by virtue of a varying order, the Minister shall, by alteration of 
the map attached to the original order or by substitution of a new map, 
secure that there shall at aU times be attached to the original order a 
map which conforms to the provisions of that order as varied. £14011 

(8) The Minister shall d.eposit a copy of any map or substituted 
map attached by him to an order with the clerk of the council of each 
county or county borough which comprises any part of the land to 
which this Act applies by virtue of the order and of any variation thereof, 
and shall notify to the clerk any alteration made therein by the Minister, 
and the clerk shall retain any map deposited with him under this sub- 
section until it is superseded by a substituted map or the I'elevant order 
is revoked, and shall alter it in accordance with any such alteration as 
aforesaid notified to him. £1402] 

The Minister is the Minister of Agriculture and Fisheries ; see s. 1(1) (a), ante. 

6. Power to prohibit entry when fires likely to result.— (1) If, upon 
an application made to the Minister by the owner or occupier of any 
land to which this Act for the time being applies, or by any other person 
deemed by him to be sufficiently interested therein, the Minister is 
satisfied that, by reason of any exceptional conditions of weather for 
the time being prevailing, access by the public to the land or to any 
part thereof is likely to result in fires occurring thereon, he may by 
order direct that during such period as may be specified in the order 
no person shall, without lawful authority (proof of the possession 
whereof shall lie upon him), enter upon the land or upon any particular 
area therein specified in the order. £1403] 

(2) An order made under this section may be revoked or varied by a 
subsequent order made by the Minister. £1404] 

The Minister is the Minister of Agriculture and Fisheries j see s. 1 (i) (a), ante. 
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6. Conditions Jo lie observed on land to which this Act applies.— 
No. person shall without lawful authority (proof of the possession whereof 
shall lie upon him) in or upon any land to which this Act applies — ^ , 

{€i) draw, drive, ride, or use any carriage, cart, caravan, truck, cycle, 
or motor or other vehicle ; 

{h) light any fire or do any act which causes or is likely to cause a 
fire ; 

(c) take, or allow to enter or remain, any dog not under proper 

control; 

(d) wilfully pursue, disturb, interfere with or injure any animal, 

bird or fish, or take or injure any eggs or nests ; 

(e) bathe in any non-tidai water in contravention, of a notice dis- 

played near the water prohibiting bathing ; 

(/) engage in any operations of or connected with hunting (other- 
wise than as a bona fide rider or huntsman with or follower 
of any pack of hounds), shooting, fishing, snaring, taking or 
destroying of animals, birds or fish, or bring or have any 
engine, instrument or apparatus used for hunting, shooting, 
fishing, snaring, taking or destroying animals, birds or fish ; 
(g) wilfully damage the land or anything thereon or therein ; 

(A) wilfully injure, remove, or destroy any plant, shrub, tree, or root 
or any part thereof ; 

(i) obstruct the flow of any drain or watercourse, open, shut or 

otherwise interfere with, any sluice-gate or other apparatus, 
break through any hedge, fence or wall, or neglect to shut any 
gate ; 

(j) affix or write any advertisement, bill, placard or notice ; 

(k) deposit and leave any glass, china, earthenware, tin, carton, 

paper or. other rubbish, so as to create, or tend to create, a 
litter ; 

(l) engage in any riotous, disorderly or indecent conduct ; 

(m) wantonly disturb, annoy, or obstruct any person engaged in any 

lawful occupation ; 

(n) Hold any political meeting or deliver any political address ; or 

(o) hinder or Obstruct the owner or occupier of the land or any 

person having an interest therein, or any person acting 
under the authority of the owner, occupier or person 
interested, in the exercise of any right or power vested in him 
by virtue of this Act or otherwise. Cl405]| 

7. Offences and enforcement.— (l) Any person who, in or upon any 
land to which this Act applies, contravenes or fails' to observe any of 
the provisions specified in the last preceding section or any limitation 
or condition specified in relation thereto in an order made under section 
three of this Act, or any direction given in relation thereto by an order 
made under section five of this Act, shall be guilty of an offence under 
this section : 

Provided that — 

(a) in relation to a contravention of or failure to observe a 
limitation or condition specified in an order made under 
section three of this Act, this subsection shall have effect 
only if it is expressly provided by an order so made that 
this subsection shall have effect in relation thereto, and 
the Minister shall not make an order containing such 
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provision unless he is satisfied that it is necessary so to do 
in order to prevent the continuance of contraventions of/ 
. or failure to observe, the condition or limitation, or in the 
public interest ; 

(b) a person shall not be guilty of an offence under this section 

■by reason only of any unintentional failure to observe, 
or contravention of, a limitation, condition, or direction, 
prohibiting him from entering upon land to which this 
Act applies, or upon any particular area therein ; and 

(c) it shall not be an offence under this section to draw or drive a 

motor vehicle on any land within fifteen yeards of a road, 
being a highway or any other road to which the public has 
access, and on which a motor vehicle may lawfully be 
driven, for the purpose only of parking the vehicle on that 
land, so however that nothing in this paragraph shall be 
construed as affecting the law of trespass to land, or any 
right or remedy to which any person may by law be entitled 
in respect of any such trespass, or in particular as conferring 
any right to park a vehicle on any land. 

(2) If the owner or occupier of land to which this Act applies or any 
person having an interest therein, or any person acting under the 
authority of the owner, occupier or person interested, has reason to 
think that any person present on the land has been guilty of an offence 
under this section in relation thereto, he may (on production, if he is 
acting under authority and is so requested, of evidence of his authority) 
require that person to give his full name and address, and if that person 
when so required refuses to give his full name and address or gives a 
false name or address, he shall be guilty of an offence under this section. 

[1407] 

A person having an interest in land includes a person entitled to sporting rights thereover ; 
see a. 12 (3), post, ' 

(S) Any person guilty of an offence under this section shall, without 
prejudice to any other liability, be liable, on summary conviction, to a 
fine not exceeding, in the case of a contravention of any of the provisions 
specified in paragraph (b) of section six of this Act, five pounds for the 
first offence and ten pounds for any subsequent offence, and, in the 
case of any other offence, two pounds. [1^08] 

(4) If any person, by any act or omission which constitutes an 
offence under this section, does, or cause to be done, any damage to 
property, he shall, on conviction of the offence, be liable upon the 
application of the person who sustains the damage to be ordered to pay 
to him as compensation therefor such sum not exceeding ten pounds 
as the court before which he is convicted may consider reasonable : 

Provided that this subsection shall not prevent the taking of any 
other legal proceedings in respect of that damage, so however that a 
person shall not be proceeded against twice in respect of the same claim. 

8. Saving of rights. — (l) Neither the access for air and pedestrian 
exercise to any land to which this Act for the time being applies nor 
any provision of this Act shall— 

(a) prejudice or affect any right or power with respect to the use 
of the land vested in the owner or occupier thereof or in any 
person having an interest therein ; or 
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(b) prejudice or affect any right to withdraw support from the land ? 

" or 

(c) notwithstanding anjrfching in any other Act, or in any statutory 

■. order, scheme or regulation, subject any person to any obliga- 
tion to fence, or provide protection against any danger from 
quarries, mines, shafts, drains, wells, holes, reservoirs, ponds, 
w^atercourses, pipelines, aqueducts, posts, ropeways, trans* 
mission lines or electricity apparatus, or any places which may 
be or become sources^of danger ; or 
{d} subject the owner or occupier of the land or any person having 
an interest therein to any liability in respect of any act or 
thing done, or omitted to be done, by any person allowed in 
consequence of this Act to have access to the land ; or 
(e) constitute the land an open place of resort for the public within 
the meaning of any licence under, the Explosives Act, 1875, 
or subject any person to any statutory or other restriction in 
relation to the establishment or maintenance of any factory, 
magazine, or store, for gunpowder or other explosives, or 
the making, storage, or keeping of any such explosives ; or 
(/) affect any highway or any right of way or other right or easement 
or afford evidence or ground for establishing or negativing a 
piresumption of dedication of a highway, or the grant of a 
right of way or other right or easement. [[1410] 

A person having an interest in land includes a person entitled to sporting rights thereover 
see s. 12 (3), 

For the Explosives Act, 1875, see 8 Statutes 385. 

(2) In respect of injury sustained on land to which this Act applies, 
neither the owner nor the occupier thereof nor any person having an 
interest therein shall be under any greater liability than he would 
have been under if the land had not been land to which this Act applies 
and persons allowed in consequence of this Act to have access thereto 
had been trespassers thereon : 

Provided that nothing in this subsection shall be construed as 
authorising the owner or occupier of land to which this Act applies, or 
any person having an interest therein, to do or cause to be done thereon 
anything involving a contravention of subsection (1) of section one of 
this Act. [1411] 

As to ft “ person having an interest in land ”, see note to sub-s. (1), supra. 

9. Protection of statutory water undertakers. — (l) If, on an applica- 
tion for an order applying this Act to land, the Minister is of opinion 
that the making of an order in accordance with the application without 
modification would involve danger of pollution of a water supply of 
statutory water undertakers, he shall, in making any order in accordance 
with the application, make it with such modifications as are in his 
opinion necessary in order to prevent that danger arising, or, if it Is in 
his opinion impracticable so to do, shall refuse to make an order. 

[ 1412 ] 

(2) If, on a representation made to him by any statutory water 
undertakers or otherwise, the Minister is of opinion that the revocation 
or variation of an order made under section three of this Act is requisite 
in order to prevent danger of pollution of a water supply arising or 
continuing, he shall make a varying order giving such directions as are 
in his opinion requisite for that purpose, or, if it is in his opinion im- 
practicable so to do, shall make a revoking order, [1418] 
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(a) Section three of this Act shall have effect subject to the preceding 
provisions of this section. [1414] 

(4) In this section the expression “ statutory water undertakers ” 
means any company, local authority, board, committee, or other 
persons or person supplying water under an enactment, and the ex- 
pression '‘enactment ” means an enactment in any Act of Parliament, 
whether public, geneml, local or private, and a provision in an order 
confirmed by, or made under, an Act of Parliament. [1415] 

10. Contribution by certain local authorities to expenses —The council 

of a county, of a borough, or of an urban district having a population 
according to the last published census of more than twenty thousand, 
may pay or contribute towards — 

(а) the expenses of the provision on land to which this Act applies 

of any facilities for the public, or works for the protection of 
the owner or occupier of the land or of the public ; 

(б) the expenses of the provision and upkeep of notice boards on any 

such land ; and 

(c) the expenses of, or incidental io, any application to the Minister 
for an order under section three of this Act. [1416] 

11. Power to make regulations. — (l) The Minister may make regula- 
tions for giving effect to the purposes of this Act and, in particular, 
for prescribing the procedure to be followed in connection with the 
making of applications for orders under this Act. [1417] 

(2) All regulations made under this section shall be laid as soon as 
may be before Parliament, and, if either House within the next twenty- 
eight days on which that House has sat after any such regulation has 
been laid before it resolves that the regulation be annulled, it shall 
thenceforth be void, but without prejudice, however, to the validity of 
anything previously done thereunder or to the making of a new regula- 
tion. [1418] 

12. Short title, commencement, extent and interpretation.--^(l) This 
Act may be cited as the Access to Mountains Act, 1939, and shall come 
into operation on the first day of January nineteen hundred and forty. 

(2) This Act shall not extend to Scotland, or to Northern Ireland. 

(3) In this Act references to a person having an interest in land 
include references to a person entitled to sporting rights thereover, not- 
withstanding that such rights may be enjoyed by way of licence only. 

£14193 


THE CAMPS ACT, 1939 

(2 & 8 Geo. 6. C. 22) 

An Act to promote and facilitute the construction, tnainienance and 
management of camps of a permanent character. £14203 

[25th May 1939.] 

PKELIMINARY NOTE 

This Act establishes an organisation for the provision of permanent camps, 
to be managed by a company to be recognised by the Minister of Health and 
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to be financed from national resources up to a limit of ;fl,200,000. The com- 
pany is given the same powers of compulsory purchase, by means of a compulsory 
purchase order confirmed by the Minister, as local authorities have in respect of 
the more urgent of their functions, and the power of immediate entry upon 
notice after service of notice to treat which has been given to local authorities in a 
limited class of cases, • 

The operations of the company, as respects Statutes imposing control and 
restrictions, are controlled by the Minister instead of by local authorities. It 
will be seen that powers of a most drastic nature have been conferred on 
the Minister and the company. The Act may be regarded as a sequel to the 
Physical Training and Recreation Act, 1937 (30 Statutes 712). Under that Act 
(section 4, ibid,, 714) local authorities for the purposes of the Act are empowered 
to provide holiday camps or camping sites, and may (section 5, ibid,) 
purchase land compulsorily for the purpose by means of a compulsory purchase 
order, , 

Power to make payments for promoting camps.— 

(1) With a view to promoting the construction, maintenance and 
management of camps of a permanent character, payments may, with 
the consent of the Treasury, be made out of moneys provided by 
Parliament to each of two companies recognised for the purposes of 
this section, one for England and Wales and one for Scotland, being 
companies not trading for profit the objects of which include the 
construction, maintenance and management of such camps ; and the 
companies so recognised are hereinafter referred to as recognised 
companies. 

(2) The said companies shall be recognised, and such payments 
as aforesaid shall be made to them, by the appropriate Minister. 

(3) Payments made under this section may be by way of grant 
or loan and shall be made upon such terms and conditions as may be 
determined by the appropriate Minister with the consent of the 
Treasury : 

Provided that the sum of the grants made under this section and 
of the amounts outstanding in respect of the principal of any loans 
made thereunder shall not at any time exceed in the aggregate one 
million two hundred thousand pounds. 

(4) In this section the expression the appropriate Minister in 
relation to the company recognised for England and Wales and pay- 
ments made to that company, means the Minister of Health and, 
in relation to the company recognised for Scotland and payments 
made to that company, means the Department of Health for 
Scotland. 

(5) All sums received in repayment of the principal of any loan 
made under this section or in respect of any interest on any such loan 
shall be paid into the Exchequer. £1421] 

Definitions , — ^The following expressions in this section are defined by section 6, post:-^ 

“ construction.'*^' ; 

** management,” ; 

” company 

Note also the definition of ” appropriate Minister ” in subsection (4) hereof. 

See the preliminary note to the Act as to the purposes for which these powers are granted. 

2. Power to authorise recogtdsed compante^ to purchase 
land compulsorily. — ^^(1) A recognised company may be authorised 
by means of a compulsory purchase order made by the company and 
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confirmed by the Minister of Health (hereinafter referred to as “ the 
Minister”) to purchase land compulsorily for the pu^oses of their 
functions in connection with the construction, maintenance and 
management of camps and also any land reasonably necessary for the 
preservation of the amenities of any land acquired or proposed to be 
acquired for such purposes. 

(2) The provisions of sections one hundred and sixty-one, one 
hundred and sixty-two, one hundred and seventy-four and one hundred 
and seventy-five of the Local Government Act, 1938, and of para- 
graphs (a), (b) and (c) of section one himdred and seventy-nine of 
that Act shall, subject to the provisions of the next succeeding sub- 
section, apply with respect to any order made under this section as if 
the recognised company were a local authority and the provisions of 
subsections (2) , (8), (4), (5) and (8) of section two hundred and ninety 
of the said Act shall apply to any inquiry which the Minister may 
cause to be held with respect to any such order : 

Provided that, in the case of any compulsory purcheise order 
submitted to the Minister under this section within two years after 
the passing of this Act, the Minister shall not be bound to cause a 
local inquiry to be held before confirming the order, notwithstanding 
the provisions of subsection (4) of the said section one hundred and 
sixty-one. 

(3) In its application to a recognised company who make under 
this section a compulsory purchase order, subsection (8) of section 
one hundred and sixty-one of the Local Government Act, 1938, shall 
have effect as if it provided that the notice required by paragraph (a) 
of that subsection to be published in a local newspaper shall also be 
served on the council of every county and of every borough, or 
urban or rural district, in which any land comprised in the order 
is situate. 

(4) Where a recognised company are authorised by an order 
confirmed under this section to purchase land compulsorily, then, at 
any time after notice to treat has been served, the company may, 
after giving to the owner and to the occupier of the land not less than 
fourteen days’ notice, enter on and take possession of the land or such 
part thereof as is specified in the notice, without previous consent or 
compliance with sections eighty-four to ninety of the Lands Clauses 
Consolidation Act, 1845, but subject to the payment of the like com- 
pensation for the land of which possession is taken, and interest on the 
compensation awarded, as would have been payable if those provisions 
had been complied with. 

(5) The provisions of the Acquisition of Land (Assessment of 
Compensation) Act, 1919, shall apply in relation to the compulsory 
purchase of any land authorised under this section in like manner as 
if a recognised company were a public authority. [14223 

DefinUions.— The following expressions in this section are defined by section 6, post : — 

** company ; 

** construction/* ; 

** management ** r 
■ /*;land**. . 

Recognised company ** is defined by section 1 ( 1 ), ante . 
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Local Government Act, — See sections 161, 162, 174, 175, 179, 290 of tbat Act in 26 

Statutes 394 et seq. Sections 161 and 162 contain the provisions for the compulsory acquisition 
of land by a local authority authorised by a public general Act to proceed by way of an order 
made by the authority and confirmed by the Minister. Note that section 16! (4) requires a local 
inquiry to be held if there is objection to the order. By the proviso to subsection (2) hereof 
such an inquiry need not be held before confirmation of an order submitted to the Minister 
before May 25, 1941. Section 174 protects commons, open spaces and allotments. Section 
179 {a), [b) and [c) safeguard ancient monuments and their sites and land which is the property 
oP a local authority or which has been acqfUired by statutory undertakers for the purposes 
of their undertaking. Section 290 (2), (3), (4), (5) and (8) deal with procedure and costs at 
an inquiry ordered by the Minister. 

Section 161 (3) of the Local Government Act, 1933, deals with the giving of notice, 
m tm newspapers, and to persons interested, of the submission of a compulsory purchase order 
to the Minister. Subsection (3) {a) thereof requires the publication in local newspapers of 
specmed particulars with regard to the compulsory purchase order. The present section 
reqmres that such particulars shall also be served on the local authority in whose area the land 
IS Situated. 

sections 84 to 91 of the Lands Clauses Consolidation Act, 1845, see 2 Statutes 
1142. The power of entry on 14 days’ notice after notice to treat corresponds to similar 
powers which have been given to local authorities in certain cases and generally in cases 
to which the Public Works Facilities Act, 1930, applies. The Acquisition of Land (Assessment 
of Compensation) Act, 1919 (2 Statutes 1176} supersedes, in all cases to which it applies, the 
provisions for , ascertaining compensation contained in the Lands Clauses Acts. It applies to 
all land acquired by Government departments and local authorities (except where there is 
statutory provision to the contrary, or the land is acquired by the exercise of the Royal pre- 
rogative). The present section adds the recognised companies to the Government departments 
and local and public authorities to which the Acquisition of Land (Assessment of Compensation) 
Act, 1919, applies, and compensation will therefore be determined by an Official Arbitrator 
under that Act, in accordance with the rules prescribed by section 2 of that Act (2 Statutes 1 178.) 


3. Exemption from building restrictions. — (1) Where plans 
and specifications for the construction of any buildings or erections, 
or the making of any excavations, by a recognised company in the 
exercise of their functions in connection with the construction, main- 
tenance and management of camps have been submitted to and 
approved by the Minister, then, no requirements or restrictions imposed 
by, or imder, any enactment as to the erection, placing or making of 
buildings, erections or excavations, or the construction, formation or 
laying out of means of access to or from any road, or as to the sub- 
mission of plans and specifications, or the giving of notices, to a local 
authority, shall apply in relation to any building, erection or excavation 
erected, placed, or made in accordance with the plans and specifications 
so approved, except in so far as the Minister may direct. [14233 

(2) No provision contained in a scheme made under the Town 
Planning Act, 1925, or the Town and Country Planning Act, 1932, or 
any enactment, repealed by either of those Acts, shall apply to any 
land acquired, or appropriated, with the approval of the Minister by a 
recognised company for the purposes of their functions in connection 
with the construction, maintenance and management of camps, except 
in so far as the Minister may at any time direct ; 

Provided that — 

(«) before giving his approval under this subsection, the 
Minister shall notify the planning authority, if any, for the 
area in which the land is situate, of the application for his 
approval and take into consideration any representations 
which may be made to him by that authority within four- 
teen days after the receipt by them of such notification ; 
and 
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(6) this subsection shall cease to have eftect when such land 
ceases to be used for such purposes. £14243 

(8) A recognised company who submit any plans and specifications 
to the Miaister for his approval under subsection (1) of this section 
shall transmit copies thereof to the council of the county and of the 
borough or urban or rural district, and to the planning authority, if 
any, for the area, in which the site of the proposed buildings, erections 
or excavations is situate, and the Minister, before giving his approval, 
shall take into consideration any representations which may be made 
to him by that council or authority within fourteen days after the 
receipt by them of the copies of the plans and specifications. 

In this section the expression “ planning authority ” in relation 
to any land subject to such a scheme as is mentioned in the last pre- 
ceding subsection, or to a resolution to prepare or adopt such a scheme, 
means the authority having power to control the development or 
interim development of that land. £14253 

The following expressions in this section are defined : — 
construction '* (by section 6) ; 

“ company ” (by section 6) ; 

“ management *’ (by section 6) ; 

“ enactment ” (by section 6) ; 

“ road ** (by section 6) ; 

“ planning authority ’* (by subsection (3) hereof), 

“ Recogi^ed company ** is defined by section 1 (1), ante. 

The Minister is the Minister of Health (section 2 (1), ante). 

Subsection (1) exempts the recognised companies from the submission of plans under 
the Public Health Act, 1936 (29 Statutes 309 et seq.) or bye-laws made thereunder ; from 
compliance with any statutory restriction, e.g. a building line under the Roads Improvement 
Act, 1925, section 5 (9 Statutes 223) ; an improvement line under the Public Health Act, 
1925, section 33 (13 Statutes 1128) ; or the statutory restrictions imposed by the bringing 
into operation of section 1 or section 2 of the Restriction of Ribbon Development Act, 
1935 (28 Statutes 81, 82). They are also exempt from the control imposed on development 
by the Town and Coxmtry Planning Act, 1932 (25 Statutes 470). The Minister may direct 
that any of these restrictions are to apply and he is required, before approving plans, to consult 
the local authorities who administer these Acts. Restrictions under the Town and Country 
Planning Act are to revive if land ceases to be held for the purposes of the Acts. 

In effect tne Mimster is substituted for the local authority and the advantages flowing 
firom the administration of these Acts by persons with intimate local knowledge are lost. 
Instances have consequently already occurred of the construction of camps on land zoned for 
high-class residential development and immediately adjoining land already so developed. 

PUmnim schemes. — ^The Town Planning Act, 1925 (13 Statutes 1079) is wholly repealed 
by the Act of 1932, but nothing in the repeal affects any scheme made under that Act, see Town 
and Country Planning Act, 1932, section 54, proviso {a) (25 Statutes 522). 

4* Powers of Unemployment Assistance Board to make 
arrangements with recognised companies as to employment* — 
The Unemployment Assistance Board may enter into agreements with 
any recognised company for the employment of persons upon work 
for the company in dike manner and, save as hereinafter provided, 
subject to the like conditions, as the Board may under section thirty- 
seven of the Unemployment Assistance Act, 1934, enter into agreements 
for their employment upon work for local authorities, and that section 
shall apply accordingly with the necessary modifications : 

Provided that the employment of persons upon work for a recog- 
nised company in pursuance of an agreement made under this section 
need not be in continuance of, or part of, training and instruction 
afforded in connection with a training course, and where the work is 
not utilised as part of a training course, the contributions which" may 
be made by the Board shall be in respect of any additional expenditure 
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incurred by the recognised company by reason of the persons being 
employed in pursuance of the agreement. [14263 

“ Recognised company — For the meaniiig of this see sections 1 and 6. 

Powers of Unemployment Assistance Board. — Under section S'? of the Unemployment 
Assistance Act, 1934 (27 Statutes 789), the Unemplo 3 ?inent Assistance Board, constituted by 
section 35 of the Act, may provide and maintain training courses for unemployed persons 
of eighteen and upwards, and may also make arrangements for the continuance of such training 
by agreeing with local authorities for the emplojrment of such persons upon suitable work. 
Section 4 of the present Act entitles the Board to make such agreements with any recognised 
company as if it were a local authority under section 37 of the Act of 1934. But the em- 
plo 3 nnent upon work for a recognised company need not be in continuance of training. 

5. Annual reports to be made by a recognised company. — 
A recognised company shall each year prepare and submit to the 
appropriate Minister an annual report on their operations in that year ; 
and the Minister, upon receiving any report submitted to him under 
this section, shall lay copies of the report before Parliament. [14273 

“ Recognised company — For the meaning of this see sections 1 and 6. 

The appropriate Minister — See section 1 (4), ante. 

6a Interpretation* — In this Act, unless the context otherwise 
requires, the following expressions have the meanings hereby 
respectively assigned to them, that is to say, — 

** company '' has the meaning assigned to it by section three 
hundred and eighty of the Companies Act, 1929 ; 
construction,'" in relation to a camp or building, includes the 
making of any alterations and additions to any building to 
adapt it for use in connection with a camp ; 

'' enactment " includes any private or local Act ; 

'' land " includes any interest in land and any easement or right 
in, to or over land ; 

“ management," in relation to a camp, includes the arrangement 
and supervision of all matters connected with the use of the 
camp, and the provision of facilities for recreation for the 
persons using it ; 

" road " has the same meaning as it has in the Restriction of 
Ribbon Development Act, 1935. [1428] 

Company — By the Companies Act, 1929, section 380 (2 Statutes 1006), “ ‘ company ^ 
means a company formed and registered under this Act or an existing company ”, 

” Road By the Restriction of Ribbon Development Act, 1935, section 24 {28 Statutes 
98) ‘ road * means a highway repairable by the inhabitants at large and includes any part of 

such a highway and any proposed road and any bridge over which such a highway passes or a 
proposed road is intended to pass”. As to such highways, see Halsbury’s Laws of England, 
2nd Edn., VoL 16, p. 190. 

7 : Application of Act to Scotland. [14293 

8. Short title and extent. — (1) This Act may be cited as the 
Camps Act, 1939. 

(2) This Act shall not extend to Northern Ireland. £14303 
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CASES 

Mental Defective — Certified while in a General Hospital — Place of 
Residence Immediately before Admission to Certified Institution— Whether 
General Hospital “ Place of Residence Immediately before ” — Liability for 
Maintenance — Mental Deficiency Act, 1913 (c. 28), ss. 43 {1), 71— Menial 
Deficiency Act, 1927 {c. 33), s, 9. 

On 10th June, 1938, a girl who had been living in St. Pancras 
Hospital in the county of London from 24th November, 1937, was found 
to be feeble-minded, and was sent to a certified institution by a judicial 
authority who specified the county borough of Ipswich as her place of 
residence and respondents as the responsible authority for her main- 
tenance under the Mental Deficiency Act, 1913, s. 43, because the girl 
resided in the respondents’ borough before 24th November, 1937, when 
she was removed to St. Pancras Hospital, following upon an order of 
removal to the county of London, being her last place of legal settlement 
by virtue of her residence there with an irremovable parent. A 
magistrate granted an application made by respondents to have, the 
liability transferred to applicants, who thereupon brought this appeal : — 

Held : (i) upon a proper construction of s. 9 of the Act of 1927, the 
words “ or other public or charitable institution ” were decidedly general, 
and meant ‘‘ any other public or charitable institution ”, and not ‘‘ or 
other public or state or certified institution ”, as the ejusdem generis rule 
was inapplicable. St. Pancras Hospital could not, therefore, be 
regarded as a “ place of residence ’’ within the meaning of the section ; 

(ii) on the facts, it could not be said that St. Pancras Hospital was 
determined to have been the defective’s place of residence within the 
meaning of s. 9, because the order for her removal to the county of 
London was not “for the purposes of or in connection with” her 
reception into St. Pancras Hospital within the meaning of s. 9, but only 
determined her last place of legal settlement, and not her place of 
residence. — London^ County Council v, Ipswich County Bor6ugh 
Council, [1939] 2 K. B.. 288 ; ■ [1939] 2 All E. R. 660 ; 108 L. J. K. B, 
525 ; 160-L. T. 529,; 103 J. P;231 ; 55 T. L., R. 689 ; 83 SoL Jo. 548 
37 L. - G;: R. 409 Digest Supp.—D.^^ lUSiJ y ^ 

Education— 31 ental Deficiency — Schoolboy Certified by Two 3Iedical 
Officers but Examined by One only — Certificate by Boy'^s Doctor that Boy 
Fit to be Educated at Co u ncil School— Whether “ case of Doubt ” — Whether 
Certification by 3Iedical Officers an Admimsirative or a Judicial Act — 
Mental Deficiency Act, 1913 (c, 28), s. 31 {1)— Education Act, 1921 
(c. 51), s. 55 {6).' 
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A boy^ aged eleveiij had been attending a county council school for 
several years. In 1937, the headmaster wrote to the boy’s father 
saying that the boy was to be medically examined, and in September, 
1937, the father received a letter from the local education sub-com- 
mittee ' stating ' that the boy was to^ be examined with a view to Ms 
transfer to a special school. The father strongly objected to the boy 
being treated as an imbecile or feeble-minded, and maintained that he 
was fit for ordinary elementary education. He thereupon had the boy 
medically examined. The boy was . later medically examined by his 
own doctor, who reported that he was quite capable of being educated 
at the council school. Later the doctor’s report was coiifirmed by a 
specialist. In October, 1938, the father received notice that thC' boy 
had been certified as an imbecile, with the result that the boy -was 
treated as ineducable and remained at home. The document which 
purported to certify the boy as an imbecile was signed by two doctors, 
the certifying medical officer and the school medical officer, but it was 
admitted that the second ■ signature was purely formal, as the second 
doctor had never even seen the The boy, suing by Ms father, 

now sought to have the certificate and relative documents ' quashed, 
on the ground that, inter alia, as this was a case of doubt within the 
meaning of s. 31 of the Act of 1913, he had been wrongly certified as 
an imbecile and there had been an excess or usurpation of Jurisdiction 
in obtaining the certificate and the relative documents, which consisted 
of a report by the two medical officers bearing the same date as that 
of the certificate, and a notification sent by the clerk to the education 
committee to the Mental Deficiency Act committee of the county 
council requesting them to consider the advisability of arranging for 
the transfer of the boy on the footing that he was an imbecile. On 
behalf of the respondents, it was contended, inter alia, that the present 
proceedings were misconceived, as the documents sought to be quashed 
arose from administrative acts, and did not arise from the acts of a 
judicial authority : — 

Held : (i) as this was a case of doubt to be determined by the Board 
of Education within the meaning of s. 31 of the Act of 1913, there was 
an excess or usurpation of jurisdiction in obtaining the documents, and 
the boy was wrongly certified ; 

(ii) the certificate complained of was created in such a ww that it 
took the form of a decision of a ^wa^i-Judicial authority, and, together 
with the other documents, exhibited the miscMef wMch the remedy 
provided by the writ of certiorari . was intended to ^ prevent. — R. r. 
Boycott, Ex parte Keasley, [1939] 2 K. B. 651 ; [1939] 2 All E. R. 
626 ; 108 L. J. K. B. 657 83 Sol. Jo. 500, Digest Siipp.— D. C. [1482] 
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STATUTES 

THE POLICE AND FIEEMEN 
(WAR SERVICE) ACT, 1939 

(2 & 8 Geo. 6, c. 103) 

PRELIMINARY NOTE 

This Act, which received the Royul Assent on 7th September, is deemed to 
have come into operation at the commencement of the present emergency, i.e,, 
1st September, 1939. It is not expressly limited in duration, but its provisions 
are worded to apply to war service during the present emergency. Its object 
is to safeguard the position of the police force and of members of fire brigades 
who undertake war service, both by addition to their war pay and by the pro- 
tection of their superannuation rights. Policemen and firemen are not included 
in the Local Government Staffs (War Service) Act, 1939, ante, as their pay and 
superannuation has always been dealt with by separate Acts. 

The present Act must be read with the Police Pensions Act, 1921 (12 
Statutes 873), as amended by the Police Pensions Act, 1926 (ibid., 897), and the 
Fire Brigade Pensions Act, 1925 (13 Statutes 1095) as amended by the Fire 
Brigade Pensions Act, 1929 (ibid., 1194), and also with the Fire Brigades Act, 
1938 (31 Statutes 585), which made certain additions to the Fire Brigade Pensions 
Acts. 

The appropriate authorities are empowered to make up the war service pay 
of police and firemen to the amount they would have received if they had re- 
mained in their former employment. They may continue the payment up to a 
year on the recipient's ceasing to serve in His Majesty's forces. 

Any period of war service or any period during which payment is made 
after a policeman or fireman ceases to serve as above is to be counted as approved 
service under the Superannuation Acts, except for any period during which he 
is below the minimum age for approved service. Where he received payment 
to make up Ms pay or receives pay equal to or greater than his previous pay, 
he must contribute towards the superannuation. 

If the policeman or fireman is killed or disabled during war service he or 
his dependants, as the case may be, are to be entitled to the benefits which would 
have been payable if he had died or retired in consequence of an injury received 
otherwise than in the execution of his duty as a policeman or fireman. Such 
benefits, when aggregated with grants from naval, military or air force funds, 
must not exceed the benefits which would have been payable if the policeman 
or fireman had died or been disabled from an injuiy^ not of an accidental kind 
received in the execution of his duty ; but the authority may make a grant at 
a higher rate to bring the aggregate up to that maxinium. 
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The present Act is to be substituted for the provisions of earlier Acts wMch 
provide for the, superannuation of policemen and firemen in the navy, army or 
air force reserves during the present emergency. 

The Act also suspends the right to retire on pension of chief officers o.f police 
forces or fire brigades except with the consent of the appropriate authority and 
of ordinary members of the forces except with the consent of the chief officer. 

Certain provisions of the Act 'do not apply to members of the London 
Fire Brigade, or certain firemen who have superannuation rights outside .the 
Act of 1925 ; these are to be dealt with by schemes to be approved by the Home 
Secretary. 

On 28th Ai.gust, an Order was made by the Home Secretary (S.H, & O- 
1939 No. 1202) under the Metropolitan Police Staff (Superannuation) Acts, 
1875-1931, enabling officers of the staff of the Metropolitan Police and Police 
Courts to make an allocation to spouses and dependants of part of their super- 
annuation benefits in the same way as civil servants under the Superannuation 
(Various Services) Act, 1938 (31 Statutes 625). 

ARRANGEMENT OF SECTIONS 


Civil Remuneration and Superannuation 
Section Page 

1. Payments to make up amount of civil remuneration . , 707 

2. Reckoning of war service for purposes of superannuation 708 

3. Rateable deductions . . . . .... . . . . 709 
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11. Wax injuries to be deemed non-accidental injuries . . 715 
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, An Act to make provision with respect to .constables and firemen 
serving in His Majesty's forces during the period of the present emergency, 
to: suspend the right of constables and firemen to retire on pension during 
that period, to provide that war injuries shall be deemed to be nou'- 
accidental injuries for the purpose of enactments and other iminmienis 
relating to the pensions of constables and firemen, to amend section sixteeft 
of the Fire Brigade Pensions Act, and for purposes connected with 
the matters aforesaid. „ fl488J' , [7th September 1939.] 

' Civil Remuneration and Superanmmtwn 

t. Payments to make up amount of civil remiineration*— 
(1 ) Where during the period of the present emergency a person serving 
as a constable or .fireman ceases so to serve in order to serve in His 
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Majesty’s forces, the appropriate authority shall have power to make 
to or in respect of him such pa 5 mients as are hereafter in this section 
provided. 

Any such person is hereafter in this Act referred to as a person to 
whom this section apphes. [14343 

(2) While a person to whom this section applies is serving during 
the said period in His Majesty’s forces, the appropriate authority may 
pay to him or to or for the benefit of his wife or other dependants 
nominated by him, a sum which shall not exceed the pay and allowances 
he would have received if he had continued to serve as a constable or 
fireman, after deducting therefrom the amount of his service pay. 

[14853 

(8) On any such person ceasing to serve in His Majesty’s forces, 
the appropriate authority may, for such period as the authority may 
determine having regard to all the circumstances of the case, but not in 
any case expiring later than one year after the end of the period of the 
present emergency, pay to him or to or for the benefit of his wife or 
other dependants nominated by him, a sum not greater than the pay 
and allowances he would have received if he had been serving as a 
constable or fireman. [14363 

(4) Any payment made under this section to any person shall — 

(а) in the case of a constable, be made out of the fund out of which 
his pension would have been payable if he had continued to 
serve as a constable in the police force to which he belonged 
immediately before he ceased so to serve ; and 

(б) in the case of a fireman, be made out of the fund out of which 
there are paid the expenses of the fire brigade to which he 
belonged immediately before he ceased to serve as a fireman. 

[14373 

Definitions, — The following expressions in this section are defined by section lAypost : — 

** period of the present emergency ** ; constable ” ; ** fireman ; “ appropriate 

authority ’* ; “ service pay 

2. ReckoEmg of war service for purposes of siiperanniia- 
tioB. — (1) For the purposes of the appropriate pension enactment — 

- (a) any period for which a person to whom section one of this 
Act applies serves in His Majesty's forces during the period of 
the present emergency ; and 

(6) any period for which payments are made to or in respect of 
any such person under subsection (3) of the said section one ; 
shall be treated as a period of approved service in the police force or 
fire brigade to which he belonged immediately before he ceased to 
serve as a constable or fireman in order to serve in His Majesty's forces : 

■ '^Provided that no period before any such person attains dhe' 
minimum age for approved service under the appropriate pension 
enactment shall be treated as a period of approved service. £1438] 

(2) For the purposes of sections nine and twenty of the Police 
PeAsions Act, 1921, and sections seven and eighteen of the Fire Brigade 
Pensions Act, 1925 (which relate to discontinuous service and to a 
return of rateable deductions on retirement), a person to whom section 
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one of this Act applies shall be deemed to have retired from or left the 
police force or fire brigade to which he belonged immediately before he 
ceased to serve as a constable or fireman, if and when, but not before, 
he fails to resume service as a constable or fireman at the end of the 
period which by virtue of subsection (1) of this section is treated as a 
period of approved service in his case, or within such further time from 
the end of that period as the appropriate authority may fix with the 
approval of the Secretary of State. £1439]] 

The following expressions in this section are defined by section 14, post : — 

‘‘ appropriate pension enactment “ period of the present emergency ” ; constable ; 

“ fireman 

“ Approved service ” is the service to be reckoned for pension.. . It may be subject to 
deductions in respect of sickness, misconduct or neglect of duty (see sections 7 to II of the 
Police Pensions Act, 1921 (12 Statutes 876) and sections 6 to 9 of the Fire Brigade Pensions Act, 
1925 (13 Statutes 1097) ). 

“ The minimum age for approved service under the Police Pensions Act, is. by 
section 7 (!) (12 Statutes 877) twenty years, except in the case of a member of a police^ force 
who before attaining that age is incapacitated for the performance of his duty by infiitmty of 
mind or body occasioned by an injury received in the execution of his duty without his own 
default. A similar provision in regard to firemen is made in the Fire Brigade Pensions Act, 
1925, section 6 (1) (13 Statutes 1098). 

Section 9 of the Police Pensions Act, 1921 (12 Statutes 877) allows a member of a police 
force who has retired from the force without a pension and subsequently rejoins, to reckon as 
approved service the period of approved service which he w’^as entitled to reckon at the end 
of his previous service, if he repays the police authority the amount of any gratuity which may 
have been granted to him or of any rateable deductions from his pay which may have been 

g aid to him by the police authority in respect of his previous service. The same is auowed where 
e joins some other police force, if the period of the approved service is less than one year. 

The Fire Brigade Pensions Act, 1925, section 7 (13 Statutes 1098), provides that where a 
fireman has served in more than one fire brigade and has completed not less than one year*s 
approved service as a fireman in any fire brigade from which he has removed with the sanction 
of the authority, such approved service is to be reckoned as approved service in the brigade in 
which he was serving at the time of his death or retirement. Where he is granted a pension or 
gratuity, the authority with whom he was serving at the time of his death or retirement may 
call upon the other authority to contribute a proportional part of any pension or gratuity, settles 
by agreement or by an arbitrator appointed by the Home Secretary. 

Section 18 of the 1925 Act (13 Statutes 1103) is similar to section 20 of the Act of 1921 above, 
but the amendment thereto by the Fire Brigade Pensions Act, 1929, section 1 provides that, where a 
fireman dies in such circumstances that no pension, allowance or fatuity is payable at his death, 
the authority must pay to his widow* or his personal representative the whole of the rateable 
deductions. 

3. Rateable deductions.— (1) For any period for which — 

{a) payments are made to or in respect of any person to whom 
section one of this Act applies under subsection (2) or 
subsection (3) of that section ; or 
(5) the service pay of any such person is equal to or greater than 
the pay he would have received if he had continued to serve 
as a constable or fireman ; 

sums equal to the rateable deductions that would have been made 
from his pay under the appropriate pension enactment if he had con- 
tinued to serve as a constable or fireman shall be payable by him to the 
appropriate authority at the time when the deductions would in that 
event have been made. £14403 

(2) For the purposes of paragraph (6) of the last foregoing sub- 
section, the pay which any person would have received if he had 
continued to serve as a constable or fireman shall include — 

(a) such of the allowances which he would have received in that 
event as the Secretary of State may by regulations prescribe ; 
and 

(6) in a case where, immediately before he ceased so to serve, 
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he was in occupation of any premises by virtue of his service, 
the value of those premises assessed in such manner as may be 
so prescribed. [1441} 

(8) The sums payable under subsection (1) of this section by a 
person to whom section one of this Act applies shall be recovered by the 
appropriate authority either — 

(a) by way of deduction from the sums which they are authorised 
under section one of this Act to pay to or in respect of him ; or 

(b) if and so far as they are not recovered by way of deduction as 
aforesaid, as a simple contract debt in any court of competent 
jurisdiction or by way of deduction from any grant payable 
to or in respect of him under the appropriate pension enact- 
ment or under that enactment as applied by this Act. [14423 

The following expressions in this section are defined by section 14, post : — 

service pay ” ; “constable’*; “fireman”; “ appropriate pension enactment ” 
“appropriate authority”; “grant”. 

“ Rateable deductions ” are 5 per cent., see section 19 of the Police Pensions Act, 1921, 
as amended by the Police. Pensions Act, 1926 (12 Statutes 897), and section 17 of the Fire Brigade 
Pensions Act, 1925 (13 Statutes 1103). 

No regulations applicable to England had been issued under subsection (2) (<*) or {b) at the 
time of going to press. 

4. Grants in case of death or incapacity. — (1) If a person to 
whom section one of this Act applies (being a person who, in order to 
serve in His Majesty’s forces, ceased to serve as a constable) dies 
either— 

(а) while serving in His Majesty’s forces during the period of the 
present emergency ; or 

(б) in consequence of wounds or disease received or contracted 
while so serving which prevented him from resuming his 
service as a constable ; 

the appropriate pension enactment shall apply in relation to him as 
if he— 

(1) had been serving at the time of his death in the police force to 
which he belonged immediately before he ceased to serve as a 
constable ; and 

(ii) had died otherwise than from the effects of an injury received 
in the execution of his duty : 

Provided that where by virtue of the foregoing provisions of this 
subsection a pension or allowance is payable to any person, the appro- 
priate authority may increase the amount thereof up to such amount as 
they think fit, not exceeding the maximum amount hereafter provided. 

[14433 

(2) If a person to whom section one of this Act applies (being a 
person who, in order to serve in His Majesty’s forces, ceased to serve 
as a fireman) dies either — 

(a) while serving in His Majesty’s forces during the period of the 
present emergency ; or 

(b) in consequence of wounds or disease received or contracted 
while so serving which prevented him from resuming his 
service as a fireman ; 
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the appropriate authority may if they think fit pay— 

(i) a pension to his widow ; 

(ii) allowances to his children under sixteen years of age until 
they severally reach the age of sixteen years ; 

(iii) a gratuity to any relative of his who has been wholly or mainly 
dependent upon him ; 

of an amount not exceeding the maximum amount hereafter provided, 
and subject to the provisions of this section the provisions of the 
appropriate pensions enactment shall apply to any pension, allowance 
or gratuity granted under this subsection as they apply to any pension, 
allowance or gratuity granted under that enactment! £14443 

(8) If a person to whom section one of this Act applies, after 
ceasing to serve in His Majesty’s forces, is prevented, in consequence of 
wounds or disease received or contracted while so serving, from 
resuming his service as a constable or fireman, the appropriate pension 
enactment shall apply in relation to him as if he — 

{a) had become, while serving as a constable or fireman in the 
poHce force or fire brigade to which he belonged immediately 
before he ceased to serve as a constable or fireman, in- 
capacitated for the performance of his duty by infirmity of 
mind or body otherwise than in consequence of an injury 
received in the execution of his duty ; and 
(b) had retired on a medical certificate, at the time when he 
ceased to serve in His Majesty’s forces, from that police force 
or fire brigade : 

Provided that— - 

(i) where by virtue of the foregoing provisions of this sub- 
section a gratuity is payable to any such person, the 
appropriate authority may, if they think fit, in lieu of 
paying him a gratuity, pay to him, under and subject to 
the provisions of the appropriate pension enactment, a 
pension of an amount not less than one-twelfth of his 
annual pay and not greater than the maximum amount 
hereafter provided ; and 

(ii) where by virtue of the said provisions of this subsection a 
pension is payable to any such person, the appropriate 
authority may, if they think fit, increase the amount of the 
pension up to such amount as they think fit, not exceeding 
the maximum amount hereafter provided. £14453 

(4) The amount of any pension or allowance payable to any 
person for any period at the discretion of the appropriate authority by 
virtue of this section shall not, when aggregated with the amount of 
any grant which is also payable for that period to that person out of any 
naval, military or air force fund in pursuance of any royal warrant or 
other instrument, exceed— 

(fl) in a case to which subsection (1) or (2) of this section applies, 
the amount which would have been payable to that person 
for that period under the appropriate pension enactment if the 
deceased had died from the effects of a non-accidental injury 
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received in the execution of his duty as a constable or fireman 
without his own default ; and 

(i) in a case to which subsection (3) of this section applies, the 
amount which would have been payable to that person for 
that period if he had been incapacitated for the performance 
of his duty as a constable or fireman by infirmity of mind or 
body occasioned by an injury received in the execution of his 
duty without his own default. [14463 

(6) Where the grant, the amount whereof for any period is to be 
aggregated for tfie purpose of the last foregoing subsection with the 
amount of a pension or allowance payable to any person for that 
period, is a gratuity, the amount of the grant for that period shall be 
taken to be the amount which would be payable for that period under 
Part I of the Government Annuities Act, 1929, if the gratuity had been 
laid out at the date when it became payable in the purchase of an 
immediate annuity dependent on the life of that person. [14473 

(6) For the purpose of this section, the appropriate authority 
may require such evidence as they think fit of the fact that a person 
to whom section one of this Act applies — 

(a) has died while serving in His Majesty’s forces during the 
period of the present emergency ; or 

(b) has been prevented, in consequence of wounds or disease 
received or contracted while so serving, from resuming his 
service as a constable or fireman ; or 

(c) has died in consequence of such wounds or disease. [14483 

(7) Where by virtue of any of the foregoing provisions of this 
section the amount of any pension, allowance or gratuity is to be 
determined, whether wholly or in part, at the discretion of the appro- 
priate authority, that authority may from time to time revise their 
determination. [14493 

The following expressions in this section are defined by section 1.4, post : — 

“ constable ” ; “ period of the present emergency ” ; “ appropriate pension enact- 
ment ” ; “ appropriate authority ; “fireman”; “grant”, 

5. Reckoning of pay during war service. — For the purpose 
of calculating the amount of any grant or rateable deduction payable 
or deductible under the appropriate pension enactment in the case of a 
person to whom section one of this Act applies, he shall be deemed to 
have received as a constable or fireman, for any period for which— 

(«) he is serving in His Majesty’s forces during the period of the 
present emergency ; or 

(6) payments are made to or in respect of him under subsection 

(8) of section one of this Act ; 

the amount of the pay which he would have received for that period 
if he had continued to serve as a constable or fireman. [14503 

The following expressions in this section are defined by section 14^ :• — 

“ grant ” ; “ appropriate pension enactment ” ; “ constable ” : “ fireman 

period of the present emergency ”, . 

6. Act to be substituted for certain provisions relating to 
constables and firemen in the reserves.— -(1) In the case of a 
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constable belonging to the naval reserves, the army resen/e or the air 
force reserve, the foregoing provisions of this Act shall, in relation to 
his service as a member of that reserve during the period of the present 
emergency, have effect in lieu of — 

(а) the provisions of the Police Reservists (Allowances) Act, 
1914, as amended by any subsequent enactment ; and 

(б) the provisions of section eleven of the Police Pensions Act, 
1921. 

(2) In the case of a fireman belonging to any such reserve, the 
provisions of sections two to five of this Act shall, in relation to Ms 
service as a member of that reserve during the period of the present 
emergency, have effect in lieu of the provisions of section nine of the 
Fire Brigade Pensions Act, 1926. £14513 

The foilowing expressions in this section are defined by section 14, post : — 

** constable present emergency ; ** fireman 

The Police Reservists (Allowances) Act, 1914 (12 Statutes 860), which dealt with grants 
from Police Funds to Police Reservists, was amended by the Police Constables (Naval and 
Military Service) Act, 1914, section 1 (ibid,, 863), and the Police Act, 1919, section $ (ibid., 
869), and was extended to the Royal Air Force by Order in Council (S.R. & O. 1918 No. 548). 

The Police Pensions Act, 1921, section 11 (12 Statutes 879) allowed the period of service 
of policemen wdth the reserve forces to count as approved service. 

The Fire Brigade Pensions Act, 1925, section 9 (13 Statutes 1099) allowed the period of 
service of firemen with the reserve forces to count as approved service. 

7. Exception of certain firemen. — (1) Nothing in the fore- 
going provisions of tMs Act shall apply to a fireman who, under sub- 
section (2) of section twenty-four of the Fire Brigade Pensions Act, 
1925, or under section seventeen of the Fire Brigades Act, 1938, gave a 
written notice that he desired that the provisions of any scheme, or the 
provisions of the Local Government and Other Officers’ Superannuation 
Act, 1922, should continue to apply to him. £14523 

(2) Nothing in sections two to six of this Act shall apply to a 
fireman being— 

(a) a member of the London fire brigade ; or 

(S) a member of a fire brigade on whose death or retirement a 
grant is payable by virtue of a local Act containing provisions 
relating to that brigade ; or 

(c) a fireman as respects whom a scheme is in operation by virtue 
of para^aph (J) of subsection (1) of section twenty-four of the 
Fire Brigade Pensions Act, 1925 ; 

but the following provisions of this subsection shaU have effect as 
respects any such fireman who ceases to serve in any fire brigade in 
order to serve in His Majesty’s forces — 

(i) the local authority maintaining that fire brigade shall, as soon 
as may be after the commencement of this Act, submit to the 
Secretary of State a scheme containing such amendments of 
the regulations. Act or scheme regulating the superannuation 
rights of mernbers of that brigade as will secure that any such 
fireman shall, as nearly as may be, have the same rights and be 
under the same obligations as are conferred or imposed by 
the said sections of this Act on a fireman to whom the Fire 
Brigade Pensions Act, 1925, applies ; 
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(ii) the Secretary of State may by order approve, either with or 
without modifications, any scheme so submitted and when so 
approved the scheme shall be deemed to have had effect as 
from the commencement of this Act ; 

(iii) any scheme approved under this subsection may be varied by 
a subsequent scheme submitted and approved in like manner. 

P4.53] 

“ FiremaE ”, is dejfined by section 14, 

By section 24 (2) of the Fire Brigade Pensions Act, 1925 (13 Statutes 1108), when the 
provisions of that Act supersede a scheme under any other Act a fireman may give written 
notice that he wishes the scheme to continue to apply to him in lieu of the provisions of the 
Act' 

By section 24 (1) (6) of the Fire Brigade Pensions Act, 1925 (13 Statutes 1108), where a 
local authority have in operation a scheme of pensions that is not less favourable than the 
provisions of that Act, the scheme shall remain in operation instead of the Act, unless and until 
the local authority otherwise resolve. 

Miscellaneous and General 

8. Constables on probation. — ^Where a person, having ceased 
during the period of the present emergency to serve as a constable on 
probation in order to serve in His Majesty's forces, resumes service as a 
constable during that period or within two months from the end of that 
period, he shall serve on probation for so much of his period of proba- 
tion as was unexpired at the time when he ceased so to serve. 

The following expressions in this section are defined by section 14, post : — 

“ period of the present emergency ” ; “ constable 

9. Constables need not be re-attested on resuming service. 
— ^Where a person, having ceased during the period of the present 
emergency to serve as a constable in order to serve in His Majesty's 
forces, resumes service as a constable during that period or within two 
months from the end of that period, it shall not be necessary for him, 
notwithstanding anything in any enactment, to make any declaration 
required to be made by him on accepting office as a constable. p4553 

The following e.xpressions in this section are defined by section 14, post : — 

“ period of the present emergency ” ; “ constable 

The declaration of previous service required by section 26 of the Police Act, 1890 (12 Statutes 
851), is rendered unnecessary. 

10. Suspension of right to retire on pension. — (1) Notwith- 
standing the provisions of any enactment, during the period of the 
present emergency — 

{a) no chief officer of a police force or fire brigade shall be entitled 
to retire on pension except with the consent of the appropriate 
authority ; and 

(&) no other constable or fireman shall be entitled to retire on 
pension except with the consent of the chief officer of the 
police force or fire brigade to which he belongs. [1456] 

(2) Where before the commencement of this Act or during the 
period of the present emergency- — 

{a) the chief officer of a police force or fire brigade has given or 
giv^ written notice to the appropriate authority of his 
desire to retire on pension in circumstances which, but for the 
provisions of this section, would entitle him so to retire ; or 

{b) any other constable or fireman has given or gives written 
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notice to the chief officer of the police force or fire brigade to 
which he belongs of his desire to retire on pension in such 
circumstances as aforesaid ; 

his right to retire at the end of the said period on a pension not less in 
amount than that to which he would have been entitled, had he retired 
on pension at the date when the notice was given, shall not be liable to 
forfeiture, except for such misconduct as would, had he been in receipt 
of a pension, have rendered the pension liable to forfeiture. 04573 

(3) In this section — 

(a) the expressions “ chief officer of a police force ” and “ chief 
officer of a fire brigade” have respectively the same 
meanings as in the Police Pensions Act, 1921, and the Fire 
Brigade Pensions Act, 1925 ; and 

(b) the expression “ retire on pension ” means to retire without 
a medical certificate and receive a pension for life. 0‘^®®3 

In addition to the definitions in subsection (3) the following expressions in this section are 
defined by section 14, post: — 

period of the present emergency “ appropriate authority ” ; “ constable ** ; 
fireman 

Provisions as to retirement are contained in sections 1 and 2 of the Police Pensions Act, 
3921 (12 Statutes 873), and sections 1 and 2 of the Fire Brigade Pensions Act, 1925 (13 Statutes 
1095). 

Misconduct leading to forfeiture of a pension is dealt with by sections 15 and 16 of the 
Police Pensions Act, 1921 (12 Statutes 881), and sections 13 and 14 of the Fire Brigade Pensions 
Act, 1925 (13 Statutes 1 102). It includes such crimes as lead to penal servitude or iraprisonmeat 
for a term over three months (over one month for fireman), associating with thieves, carrying 
on an illegal business and trying to obtain a pension by fraud. In the case of policemen It also 
includes refusing information as to criminals, improper publication of information, and soliciting 
gifts. 

11. War injuries to be deemed non -accidental injuries. — 
For the purpose of the Police Pensions Act, 1921, and the Fire Brigade 
Pensions Act, 1925, and any other Act or any rules or scheme providing 
for the pensions of firemen, a war injury within the meaning of the 
Personal Injuries (Emergency Provisions) Act, 1939, shall be deemed 
to be a non-accidental injury. £14593 

^ By section 33 (3) of the Police Pensions Act, 1921 (12 Statutes 889) any injury inteationaly 
indicted or incurred in the performance of a duty involving special risks, is deemed to be, a 
non-accident^ injury. By section 23 (6) of the Fire Brigade Pensions Act, 1925 (13 Statutes 
1107), any injury received while engaged in extinguishing a fire or while engaged in diiil involving 
special risk, is deemed to be a non-accidental injury. Now by virtue of this section “ war injury 
is added to the injuries mentioned by those sections. Observe that the section applies to the 
constables and firemen who do not undertake war service. 

12. Relief of firemen from suspension of pensions. — ^Not- 
withstanding anything in section sixteen of the Fire Brigade Pensions 
Act, 1926, a pension receivable by a. person under that Act shall not be 
suspended for any period for which he takes temporary service in any 
capacity under a local authority during the period of the present 
emergency. £14603 

The Fire Brigade Pensions .4ct, 1925, section 16 (13 Statutes 1103) permits suspension oJ 

a pension in such .circumstances. ' 

13. Provision as to persons called out or under training. 
—(1) The provisions of Articles 13, 15 and 27 of the Reserve and 
Auxiliary Forces (Consequential Provisions) Order, 1939, shall not 
apply with respect to any part of any person's period of service as a 
person called out which falls within the period of the present emergency. 

£14613 
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(2) The provisions of Articles 7 and 15 of the Military Training 
(Consequential Provisions) Order, 1989, shall not apply with respect 
to any part of any person’s period of training which falls within the 
period of the present emergency. [|14623 

(3) Where any person at the beginning of the period of the present 
emergency is serving as a person called out or as a person under 
training, and immediately before he w^ called out or immediately 
before the begi nn ing of his period of training, as the case may be, he 
was serving as a constable or fireman, then — 

(a) he shall be deemed for the purpose of this Act to have ceased 
to serve as a constable or fireman immediately after the 
beginning of the period of the present emergency in order to 
serve in His Majesty’s forces ; and 

(b) in the case of a person who at the beginning of the period of 
the present emergency is serving as a person under training— 

(i) if and when, but not before, he fails to resume service 
as a constable or fireman before the expiration of two months 
from the end of the period which by virtue of subsection 
(1 ) of section two of this Act is treated as a period of approved 
service in his case, he shall be deemed for the purposes of 
Article 7 of the Military Training (Consequential Provisions) 
Order, 1939, not to have resumed duty as a constable or 
fireman at the end of his period of training ; and 

(ii) in any other case he shall be deemed for the purposes 
of that Article to have resumed such duty at the end of his 
period of training. 

(4) In this section the expression “ called out ” has the same 

meaning as in the Reserve and Auxiliary Forces (Consequential 
Provisions) Order, 1939, and the expressions " person under training ” 
and “ period of training ” have respectively the same meanings as in 
the Mihtary Training (Consequential Provisions) Order, 1939. [[14643 

The following expressions in this section are defined by section 14, posi : — 

** period of the present emergency ; ** constable ; “fireman*'. 

Articles 13, 15 and 27 of the Reserve and Auxiliary Forces (Consequential Provisions) 
Order, 1939, dated 23rd June, S.R. & 0. 1939 No. 719, made under section i (1) of the Reserve 
and Auxiliary Forces Act, 1939, deal with the superannuation of police and firemen called up 
under that Act, with constables in the navy reserve, the army reserve or the ah* force reserve, 
and with the extension of the probation period of constables. 

14. Interpretation.- — In this Act the following expressions 
have the meanings, hereby respectively assigned to them 

“ appropriate authority ” means — 

(a) in relation to a person who is serving or has ceased to serve 
as a constable, the police authority within the meaning of 
the Police Pensions Act, 1921, for the police force of which 
he is or was a member ; and 

(b) in relation to a person who is serving or has ceased to serve 
as a member of the London Fire Brigade, the London 
County Council ; and 

(c) in relation to any other person who is serving or has ceased 
to serve as a fireman, the fire authority within the meaning 
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of the Fire Brigades Act, 1938, for the fire brigade of which 
he is or was a member ; 

“ appropriate pension enactment in relation to a person who 
has ceased to serve as a constable, means the Police Pensions 
Act, 1921, as amended by any_ subsequent enactment and, in 
relation to a person who has ceased to serve as a fireman, 
means the Fire Brigade Pensions Act, 1925, as amended by 
any subsequent enactment ; 

“ constable ” means a member of a police force within the meaning 
of the Police Pensions Act, 1921 ; 

" fireman ” means a professional fireman as defined by paragraph 
(2) of section twenty-three of the Fire Brigade Pensions Act, 
1925, as amended by any subsequent enactment ; 

“ grant ”, unless the context otherwise requires, means a pension, 
allowance or gratuity ; 

" period of the present emergency ” means the period beginning 
vnth the first day of September nineteen hundred and thirty- 
nine and ending with such day as His Majesty may by Order 
in Council declare to be the date on which the emergency that 
was the occasion of the passing of this Act came to an end ; 

" service pay ”, in relation to any person, means his pay (including 
marriage, family and other similar allowances) in respect of 
his service in or with His Majesty’s forces during the period 
of the present emergency. E1465][ 

By section 30 and Schedule III, Part I, of the Police Pensions Act, 1921 |12 Statutes 888, 
894), the police authority is as regards the City of London the Common Council, for the Metro- 
politan police district the Secretary of State [for Home Affairs], for a county the standing joitit 
committee of the quarter sessions and the county council, for a borough the watch committee, 
and for the River T>me within the limits of the Acts relating to the Tyne Improvement Commis- 
sioners the Tyne Improvement Commissioners. 

By section 1 (1) of the Fire Brigades Act, 1938 (31 Statutes 586), the council of every county 
borough and of every county district is a “ fire authority except in the administrative county 
of London, where it is the London County Council (section 27 ; ibid.^ 601). 

15. Provision as to Northern Ireland. £14663 

16. Short title, commencement and extent.— -(1) This Act 
may be cited as the Police and Firemen (War Service) Act, 1939. 

(2) This Act shall be deemed to have come into operation at the 
commencement of the period of the present emergency. 

(3) No provision of this Act except the provisions of the last 
foregoing section shall extend to Northern Ireland. £14673 

commencement of the period of the present emergencv is September ist. 1939. See 
the dehmtion m section 14,. ante.. 


ORDERS, CIRCULARS AND MEMORANDA 

DEFENCE (GENERAL) REGULATIONS, 1939 

0.5 1939, iVo. v 927, as ummded 
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Fuhlic Order 


39. AssBtance oi one police force by another.-{l) Notwithstandiiw 

any restnetion or limitation imposed by or under any Act, the duty 0 I' 
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chief officers of police shall include the duty to carry into effect such 
general or special instructions as may from time to time be given to 
them by or on behalf of the Secretary of State for the purpose of securing 
that proper , arrangements are made for the assistance of one police 
force by another. 

(2) Without prejudice to the generality of the powers conferred by 
the preceding paragraph, instructions iinder that paragraph may in 
particular determine ail or any of the following matters : — 

(a) the number of constables to be transferred on any occasion from 

one police force to another ; 

(b) the circumstances in which constables transferred by virtue of 

such instructions are to rejoin the force with which they were 
serving immediate^ before being so transferred ; and 

(c) the persons under whose orders constables so transferred to any 

police force are to act while serving with that force. 

(8) Where, by virtue of instructions under paragraph (1) of this 
Regulation, any constables are transferred to any police force, then — 

(a) notwithstanding that they’’ have not been sworn or made any 

declaration as members of that force, they shall be deemed 
for all purposes to be members of that force, and shall have 
powers, duties and privileges accordingly ; and 

(b) the authority to whose police force the constables are so trans- 

ferred shah be liable to make to the authority from whose 
police force the constables are so transferred the like payments 
as they would have been liable to make if the constables, at 
the time of the transfer, had been added to the first mentioned 
police force in pursuance of an agreement between the said 
police authorities in the form of the general agreement as to 
mutual aid under section twenty-five of the Police Act, 1890, 

(4) This Regulation shall, in its application to Scotland, have effect 
as if for the reference to the general agreement as to mutual aid under 
section twenty-five of the Police Act, 1890, there wei’e substituted a 
reference to the agreement between police authorities in Scotland as to 
mutual aid which came into force on the first day of September, nineteen 
hundred and thirty-three. 

(5) This Regulation shall not extend to Northern Ireland. [14683 

Chief officer of police is defined in Regulation 100 (Ij. 

, , , ^ ■■ 


THE POLICE REGULATIONS, 1939 
>9. jB. tfe O., 1989, No. 780 , 

July 10, 1989 

I, the Right Honourable Sir Samuel Hoare, one of His Majesty’s 
Principal Secretaries of State, in pursuance of the powers conferred 
upon me by Section 4 of the Police Act, 1919, hereby make the following 
Regulation amending the Police Regulations : — 

1. For paragraph (a) of Regulation 8 there shall be substituted the 
words “ he carries on any business or without the consent of the Chief 
Officer of Police holds any otiier office or employment for hire or gain, or ” 

2, In Regulation 10 (1) the following words shall be deleted : — 
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other than a comtahle who, on the BOth September, was serwing m 
Of training as a candidate for a police force to which, these Megmlaiwm 
apply 

B. Regulation 10 (2) is hereby revoked. 

4. The following Regulation shall be inserted after Regulation 20 : — 
“ 20^4.— (1) The Chief Officer of Police may suspend from duty a member 
of the force against whom a report or complaint suggesting the commission 
of an offence against discipline is made ; suck suspension from duty may 
continue until the disciplinary proceedings arising out of the said report or 
complaint have been concluded. 

(2) Subject to the provisions of this Regulation, the Police Reguiaiiom 
shall continue to apply to a member of the force who is suspended from duty. 

(8) A member of the force who has been suspended from duty shall not 
be entitled in respect of the period of suspension to pay or to uniform 
allowance, plain clothes allowance, detective allowance, extra duty allowame 
or temporary duty allowance, but shall be paid a suspemimi allowance at 
such rate not less than one-half and not exceeding two-thirds of Ms pay as 
the Chief Officer of Police may determine, provided that if he returns to 
duty without having been found guilty of any offence he shall receive Ms 
pay and any of the said allowances of which he was in receipt immediately 
prior to his suspension from duty, as from the date of his suspension from 
duty, less the amount paid to him by way of suspension allowance. 

(4) Paragraph (2) of Regulation 51 is hereby revoked 

5. In Regulation 58 the words ‘‘ or such shorter period as shall apfiear 
to the Chief Officer of Police or, in a Borough police force, the Watch 
Committee, to meet the circumstances of the case ’’ shall be inserted at the 
end of paragraph (8). 

6. In Regulation 59 the following words shall be inserted immediately 
after the words for a period of 5 years or, if the constable km 
previously held a higher rank and has completed 22 years' service, for such 
shorter period, not being less than 12 months, as shall appear to the Chief 
Officer of Police or, in a Borough police force, the Watch Committee, to 
meet the circumstances of the case 

7. In Regulation 61 the words ‘‘ shall be inserted immediately 

after the words ‘‘ or other penalty less than a fine ’’ in paragraph (8). 

8. Regulation 68 is hereby revoked. 

9. In Regulation 68A the words “ Reguiaiiom 58-62 ” shall 'be 
substituted for the words “ Regulations 58-68 

10. In proviso (iii) to Regulation 70 (1) the word “ lower ” shall be ^ 
inserted immediately before the word. “ rate in line 7, and the words ■ 
after “ expenses ” in line 8 shall be deleted. 




THE POLICE (WOMEN) REGULATIONS, 1939 
-S'. R. ^ 0., 1989, No. 781 
July 10, 19B9 

I, the Right Honourable Sir Samuel Hoare, one of His Majesty’s 
Principal Secretaries of State, in pursuance of the powers cosoferred 
upon me by Section 4 of the Police Act, 1919, hereby make the following 
Regulation amending the Police (Women) Regulations 
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1. For ' paragraph (a) of Regulation 4 (1) there shall be substituted 
the words she carries on any business or without the consent of the 
Chief Officer of Police holds any other office for hire or gain^ or 

2. The following Regulation shall be , inserted after Regulation 14 : — ■ 
“ 14-4.— (1) the Chief Officer of Police may suspend from duty a woman 
member of the force against whom a report or complaint suggesting the 
commission of an offence against discipline is made such suspension 
from duty may continue until the disciplinary proceedings arising out of 
the said report or complaint have been concluded, 

(2) Subject to the provisions of this Regulation^ the .Police (Women) 
Regulations shall continue to apply to a woman member of the force who is 
suspended from duty. 

(8) A woman member of the force who has been suspended from duty 
shall not be entitled in respect of the period of suspension to pay or to 
uniform allowance^ plain clothes allowance^ detective allowance, eMra duty 
allowance or temporary duty allowance, but shall be paid a suspension 
allowance at such rate not less than one-half and not exceeding iwo-tkirds 
of her pay as the Chief Officer of Police may determine, provided that if 
she returns to duty without having been found guilty of any offence she shall 
receive her pay and any of the said allowance of which she was in receipt 
immediately prior to her suspension from duty; as from the date of her 
suspension from duty, less the amount paid to her by way of suspension 
allowance. 

(4) Paragraph (2) of Regulation 42 is hereby revoked 

B. In Regulation 44 the words “ or such shorter period as shall appear 
to the Chief Officer of Police or, in a Borough police force, the Watch 
Committee, to meet the circumstances of the case ^^ shall be inserted at the 
end of paragraph (3). 

4. In Regulation 50 the following words shall be inserted immediately 
after the words “ for a period of 5 years ” : — or, if the constable has 
previously held a higher rank and has completed 22 years^ service, for such 
shorter period, not being less than 12 months, as shall appear to the Chief 
Officer of Police or, in a Borough police force, the Watch Committee, to 
meet the circumstances of the case 

5. In Regulation 52 the words “ 205.” shall be inserted im- 

mediately after the words “or other penalty less than a fine” in 
paragraph (B). 

6. Regulation 54 is hereby revoked. 

7. In Regulation 55, the words ^^Regulations 44 to 53^' shall be 
substituted for the words “ Regulations 44 to 54 ”. 

8. In proviso (iii) to Regulation 61 (1) the word “ lower ” shall be 
inserted immediately before the word “ rate ” in line 7, and the words 
after “ expenses ” in line 8 shall be deleted. 

* ^ * ■ * * * p470j 

SPECIAL CONSTABLES ORDER, 1939 
S. R. d O.,19B9, No. 1347 
September 28, 19B9 

Whereas by the Special Constables Act, 1914, as amended by the 
Special Constables Act, 1923, power, is conferred on His Majesty, by 
Order in Council, to make Regulations with respect to the. appointment 
and position of special constables appointed under the Special Constables 
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Act, 1881, or under Section 196 of the Municipal Corporations Act, 1882, 
and by these Regulations to make such provisions as are mentioned in 
the Special Constables Act, 1914, as so amended : . ' . , ■ . 

And whereas it is necessary to make further provision with regard 
to the employment of special constables during the present war:^ 

Now, ' therefore. His Majesty is pleased, b}^ and with the advice of 
His Privy Council, to order, and it is hereby ordered, as follows : — 

(1) A special constable appointed before the date of^this Order who 

serves as such in a whole-time . capacit}^’ during the present 
war may be granted pay at the rate of 60s. per week, provided 
that a special constable who is granted pay under the pro- 
visions of this Order shall not be granted any allowance in 
consideration of wages lost under the provisions of clause (b) 
of subsection (1) of paragraph 7 of the Special Constables 
Order, 1928. 

(2) A special constable shall not be granted allowances in con- 

sideration of, wages lost' under the provisions of clause (b) of 
subsection (1) of paragraph 7 of the Special Constables Order, 
1928, to an amount exceeding 60s. in any week. 

(8) This'Order mav be cited as the Special Constables Order, 1989. 

' ^ ,, 


CASES 

Dmiiisml — Confirmation by Watch Committee — Right of Miefmber 
Dismissed — Policeman Acting as Fireman — Public Authority — PuUu 
Authorities Protection Act, 1893 (c, 61), s, 1 — Police Act, 7979 (c. 46% 
s. 4 (1)— Police Regulations, 1920 {S, E. S 0 ., 1920, Na 1484), tegs. 15, 
16, 18,94. 

K. was an acting-sei'geant in the Liverpool city police force, and it 
was part of his duty as such to visit two constables on their respecti^'e 
beats and to record the fact of his having done so. It was alleged that 
he arranged with these men to be at a particular point at a certain time, 
so that he could visit them both at one and the same time, and that he 
made, and caused the constables to make, false entries in relation to 
these visits. It was also alleged that he had made false statements 
when questioned about these matters by his superior officers. In 
accordance with the regulations, K, was ordered to appear before the 
chief constable, and he made a personal explanation of these facts at 
the same time as the charges were gone into. The chief constable found 
some charges admitted and some proved, /and dismissed K. from the 
force. K. appealed,, as he had a right to do under the regulations, and, 
upon the- appeal coming on for hearing before the watch committee, it 
appeared that, in consequence of a recent decision of the Court of Appeal, 
the procedure of the watch committee -upon such appeals had to be 
reconsidered. While this question of procedure was being discussed, 
the chief constable was present in the room with the watch committee, 
but he was not so present when, at , an adjourned hearing, the merits of 
K.’s appeal were gone into. 

C.-was a member of the same city police force, and he had been 
employed solely on fire brigade duty. "By the Police Regulations, 1920 , 
reg. 94, those regulations do not; .apply to those members of polic*e forces 
who act exclusively as firemen, . .C. co'mplained of an improper Iiearing 
46 
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by the watch committee, and, as against such claim by the defendants 
relied upon the Public Authorities Protection Act, 1898, s. 1 : — 

Meld : (i) there had been no irregularity in the proceedings of the 
watch committee in K.’s case ; 

(ii) the personal explanation given by K* to' the chief constable, was 
in accordance with the regulations, and,, if the regulations required that 
the personal explanation should precede the inquiry by the chief con- 
stable, K. had waived his right to that ; 

(iii) defendants were a public authority within the Public Authorities 
Protection Act, 1893, s. 1, and the act complained of was an act in the 
intended execution of their statutory duty ; 

(iv) the Police Regulations did not apply to C., because he had been 
employed solely on fire brigade duty. — Kilduef r. Wilson, Coventry 
I?. Wilson, [1939] 1 All E. R. 429 ; 160 L. T. 103 ; 103 J. P. 59 ; 
37 L. G. R. 155 ; Digest Supp. — C. A. [1472] 
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ORDERS, CIRCULARS AND MEMORANDA 

PUBLIC ASSISTANCE (CASUAL POOR) AMENDMENT 

ORDER, 1939 
S, E, S O., 1939, No, 242 
(98246) March 8, 1939 

Whereas by the Public Assistance (Casual Poor) Order, 1931 (in 
this order referred to as “ the order of 1931 ”} made by the Minister of 
Health under the Poor Law Act, 1930, regulations are prescribed in 
regard to the administration of the relief of the casual poor ; 

And whereas it is expedient that the order of 1931 should be 
amended as hereinafter mentioned : 

Now therefore, the Minister of Health, in exercise of his powers 
under the Poor Law Act, 1930, and of all other powers him enabling 
in that behalf, hereby makes the following order: 

General 

1. This order may be cited as the Public Assistance (Casual Poor) 
Amendment Order, 1939, and shall come into operation on the 1st dav 
of May^.. 1939. 

2. The order of 1931 shall be amended as follows : — 

{a) The following provision shall be added as a proviso to para- 
graph 1 of the First Schedule 

Provided that the dinner served to inmates of an 
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. institution of which the casual ward forms part may, if 
comprising meat or fish, be served in place of that pre- 
scribed ; 

(b) The Dietary Table set out in Part , I of the Schedule to this 
order shall be substituted for the Dietary Table set out in 
paragraph 1 of the First Schedule to the order of 1981 ; 

(e) The Dietary Table set out in Part II of the Schedule to this 
order stiall be substituted for the Dietary Table set out in 
paragraph 7 of the First Schedule to the order of 1981. 


SCHEDULE 

Paet I 

Dietary of Casuals 


Class. 

Description. 

Supper. 

Breakfast. 

Dinner. 

1 

i 

Men and boys 
12 years old or 
over. ' 

Bread, 8 oz. j mar- 
garine or drip- 
ping, 1 oz. ; jam, ; 
marmalade or i 

treacle, 11 oz. ; 
hot tea, coffee, 1 
cocoa or broth, | 

Bread, 8 oz. ; mar- 
garine or drip- 
■ ping, i oz, ; hot 
tea, coffee, cocoa i 
or broth, 1 pint. 

Bread, 8 oz. ; cooked 
or tinned meat, 
2 oz. ; cheese, 

2 oz. ; potatoes 
(hot), 4 oz, j tea, 
I pint. 


Women and 
girls 12 years 
old or over. 


Children under 
12 years. 


Bread, 6 oz. ; mar- Bread, 6 oz, ; mar- 
garine or drip- garino or drip- 
ping, 1 oz. ; jam, ! ping, 1 oz. ; hot 

marmalade or ; tea," coffee, cocoa 

treacle, ll oz. ; i or broth, 1 pint, 

hot tea, "coffee, I 
Gocoa or broth, 

1 pint. 

In addition to the above some vegetable other than potatoes 
shall be provided at one meal in each day. 

Such meals as may, subject to the approval of the Council, be 
prescribed by the Medical Officer, 


Bread, 6 oz,; cooked, 
or tinned meat, 
2 oz. ; cheese, 
2 oz. ; potatoes 
(hot), 4 oz. ; tea, 
1 pint. 


Pabt II 


Class. 


Description. 


Batioa. 


Men and boys 12 years old or over. 
Women and girls 12 years old or over. 


Bread, 8'oz,; cheese, 2 oz. ; 
meat, 2 oz, 

; Bread, 6 oz, ; eheese, 2 oz. j 
meat, 2 oz. . 

Children 8 years old or over, but under Bread, 4 oz. i butter, I, o*. ; 
^ 12 years old. cheese, 1 oz. 

Children 3 years old or over, but under Milk, | pint ; bread, 3 oz. ; 

8 years old. butter, 1 oz. 

Children 10 months or over, but under IMiik, I pint ; sugar, i oi. : 

3 years old, bread, 2 oz. 

Children under 10 months old. Milk, | pint ; sugar, | oz. 
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PUBLIC ASSISTANCE (AMENDMENT) ORDER, 1939 
S. It. & 0., 1989, No. 484 
(100505) April 24,, imQ 

Whereas by the Public Assistance Order, 1980, made by the Minister 
ot Health under the Poor Law Act, 1930, provision is made in rplftHrvn 
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to. the, discharge of the poor law functions of councils of counties and 
county/ boroughs in regard , to the management and relief of the poor 
in institutions 5 * , 

And whereas it is expedient that further pro^dsion should be made : 

Now therefore the Minister of Health in exercise . of Ms powers 
under the Poor Law Act, ■ 1980, and of all other powers enabling him 
in that behalf, hereby makes the following order ,: 

1, This order may be cited as the Public Assistance (Amendment) 
Order, 1989.' 

% Article 55 of the Public Assistance Order, 1930, shall have effect 
as if the following paragraph were inserted after paragraph (k) thereof, 
that is to say : — 

“ (kk) refuses to comply with the instructions of the Master to leave 
or be removed from the institution in order that he should 
thenceforth be relieved in some other institution specified in a 
written direction to that effect given to the Master by the 
Public Assistance Officer duly authorised in that behalf 

/. . ' ♦ ■ ^ '*' ■ 11474 ], 

■ ‘ CASES , 

' Relief— Duty to Grant Relief—Enforeement- — Public Assistanee Com- 
■ miitee—Recom^nendation of Medical Officer— How Far Binding on Com- 
mittee— Discretion of Committee — Poor Law Act, 1930. (c, 77), s. 15 (7)— 

, Public Assistance Order, 1930 (S, R. '& 0., 1930, No. 185), reg/ 167 — 
Relief Regulation Order, 1930 {S. B. d 0., 1930, Nof186), reg, A0. 

The female 'plaintiff had, with the financial assistance of 'the public 
assistance committee, had her teeth extracted* She, then applied to the 
committee to, 'provide' her with false' teeth, and' the district medical 
officer recommended that she should be so provided. That recom- 
mendation, was in turn duly approved by the dental , consultant.' The 
committee considered that application and refused it, and their refusal 
was confirmed, by defendant corporation. She then brought this 
action, alleging, inter alia,, that such refusal was a breach of statutory 
duty:— 

Held : (i) the recommendation of. the district medical officer, ^ even 
if approved by the consultant, did not bind the public assistance com- 
mittee to provide the artificial 'teeth ' at the public ■ expense ; 

(ii) the public assistance committee had a discretion, to refuse such 
an application, and in exercising such discretion they must have regard 
to (i) both the medical and financial need of .applicant, and (ii) the 
general expense of such , relief .to the- corporation. It would be wrong, 
however, for them to lay down specific, rules— for example, , that ; men 
over fifty-five years^ of age. should never be granted free treatment. ' 

'; an- ^.-action for damages does not lie against a .poor law 

authority for failure to grant relief. - The proper remedy is an^^ action 
for an order of mandamus. — Cresswell and Cresswell t\ Liverpool 
CoBPN., [1939] 2 All E. R. 824 ; . Digest , Supp. p 4753 

■ Poor Law Believing Officer— Contract of Service — Recovery of Pay — 
Regulations of CouncU Relating to Sich Pay — Public Authorities Pro- 
tection Act,. 1893 {c. 61), s. 1— Public Assistance Order, 1930 (S. R. d O., 
1930, No. 185), arts. 142 (7), 162. 

Plaintiff was employed as a senior poor law relieving officer by 
defendant council The latter had made regulations in 1913 and 1919 



Public Assisi*ahce 


ns. 


liSi] 


governing, inter alias the payment of salary to their - officers daring 
sickness. At the time of his appointment in 1934, plaintiff did not 
know of these regulations, and they were not -brought to Ms notice. 
By reason of sickness, he was unable to perform any of his duties from, 
6th December, 1935, to 13th September, 1936. He was paid his fill 
salary until 7th March, 1936, but thereafter, until his return to work, 
he was paid at half-rate scale. He claimed the difference between this 
half rate and the full rate of salary, contending that no term authorising 
such reduction could be implied into his contract of sendee, and, 
further, that, by the Public Assistance Order, 1930, article 162, de- 
fendant council had no power to decrease his salary without the consent 
of the Minister of Health, and that no such consent had been obtained. 
Defendant council contended that it was an implied term of the contract 
that it was made subject to their regulations. They also pleaded the 
Public Authorities Protection Act, 1893, on the ground that plaintiff's 
appointment w^as one which they were bound to make under the Public 
Assistance Order, 1930, article 142 : — 

Held : (i) there was no implied term in the contract of service that 
plaintiff was employed subject to defendant councifs regulations as to 
sick pay, and he was, therefore, entitled to his full salary duriiig the 
whole period of his absence through illness ; 

(ii) plaintiff’s claim was barred in respect of salary aceriiiiig due 
more than six months before the issue of the writ, defendant council 
being entitled to the protection of the Public Authorities Protection 
Act, 1893. — Compton t \ West Ham County Borough Council, [1939] 
Ch. 771. ; [1939] 3 All E. R. 198 ; 108 L. J. Ch. 300 ; 160 L. T. 633 ; 
103 J. P. 271 ; 55 T. L. R. 827 ; 83 Sol. Jo. 477 ; 37 L. G. R. 495 ; 
Digest Supp. £14763 


PUBLIC ASSISTANCE COMMITTEE 

See Public Assistance. 


PUBLIC AUTHORITIES 
PROTECTION ACT 


See Actions by and against Local Authorities ; Education ; 
Police ; Public Assistance. 


PUBLIC SERVICE VEHICLES 

See Roab Traffic. 
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PUBLIC UTILITY UNDERTAKINGS 

PAGE 

Oedeks, Cieculars and ME3I0- 

RANDA 

Defence (General) Regulations, 

1939, Regulation 56 ~ - 726 

ORDERS, CIRCULARS AND MEMORANDA 

DEFENCE (GENERAL) REGULATIONS, 1939 

S. E, 0,, 1939, No, 927, as amended 

^ > sjc 

56. Public Utility UndertaJkmgs.~(l) As respects any public 
utility undertaking, the competent authority, and any person authorised 
by the competent authority to act under this Regulation, may gi¥e 
directions for securing that the undertaking is carried on in such manner 
as the competent authority thinks proper in the interests of the public 
safety, the defence of the realm or the efficient prosecution of war, or 
for maintaining supplies and services essential to the life of the com- 
munity ; and the competent authority may by order relax any obliga- 
tion or limitation imposed on the undertakers by, or by virtue of, any 
Act or other instrument determining their functions, and in particular 
may authorise the undertakers to make, in connection with the carrying 
on of the undertaking, charges in excess of, or in addition to, those 
which they would otherwise be authorised to make. 

For the avoidance of doubt it is hereby declared that this paragraph 
authorises the giving of such directions as aforesaid in relation to any 
undertaking, notwithstanding that the undertaking is being carried on 
under the last preceding Regulation by a person authorised in that 
behalf by the competent authority. 

(2) With a view to ascertaining whether any directions given under 
this Regulation with respect to a public utility undertaking are complied 
with, any person authorised in that behalf by the competent authorit}^ 
may at any time enter and inspect any premises used or appropriated 
for the purposes of the undertaking. 

(3) Any person concerned in the management, or employed in 
connection with the carrying on, of a public utility undertaking shall, 
if requested by or on behalf of the competent authority so to do, produce 
or furnish to such authority or person as ma 3 ’^ be specified in the request 
such books or other documents, or, as the case may be, such estimates, 
returns, account i or other information, being documents or information 
in his possession relating to the undertaking, as may be so specified. 

(4) In this Regulation the expression “ the competent authority ’’ 
means— 

(a) in relation to any undertaking for the supply of electricity or 

any railway, light 'railway,, tramway, road transport, water 
transport, canal, inland navigation, dock, harbour or pier 
undertaking, the Mmister of Transport ; 

(b) in relation to any undertaking for the supply of water, any 

sewerage or sewage disposal undertaking or any undertakiiig 
for the collection and disposal of reffise, the Minister of 


Statutes 

Civil Defence Act , 1939 , ss. 36-42 
[see pp. 47 et seq., ante] 
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(e) in' relation , to the undertaking of a drainage authority,' the 
Minister of Agriculture and Fisheries ; or 
(d) in relation to any other undertaking, the Board of Trade, or 
if His Majesty in Council designates, for the purposes of this 
Regulation, any. Minister or authority in respect of such an 
undertaking, that Minister or authority. 

(5) This Regulation shall, in its application to Scotland, have effect 
as if for the reference to the Minister of Health there were substituted 
a reference to the Secretary of State, and ^ as if sub-paragraph (e) of 
paragraph (4) were omitted. 

(6) This , Regulation shall, ,in its application to. Northern Ireland, 
have effect as if .for references to the Minister of Transport, the Minister 
of Health and the Minister of Agriculture and Fisheries there were 
substituted references to the Secretary of State. pATTj 

The following Orders have been made under this Regulation ; — The Railways (Notice of 
Accidents) Modification Order, 1939 (S.R-. & O., 1939, No. 1214) ; the ShoeourynttM Gas 
Order, 1939 (S.R. & O., 1939, No. 1376) , ; .The Port of London Authority's (Elections and 
Appointments) Order, 1939 (S.R. & O., 1939, No, 1483) (see the title Cobporations) ; 
Conway Gas Order, 1939 (S.R. & 0„ 1939, No, 1598) ; The Local Authorities Public Sendee 
Vehicles Order, 1939 (S.R- & O., 1939, No. 1676)' ; Defence (Gas Charges) Order, 1939 
(S.R. & O., 1939, No, 1788). 


RABBITS 

See Animals. 


Statutes 


RAIL'WAYS 

See aim Bridges. 

Civil Defence Aet^, 1939', s. 40. [see p. 50, 


RATES AND RATING 


PAGE 

Statutes - . 

■Civil D.efenee,. Act, I9S9, s. 69 
[see p. Tl 5 afde] 

Cases . * 

Metropolitan Electric Supply.' 

Co., Ltd. r. Biiekingliam 
, County Valuation Com.mittee ; 
Metropolitan Electric Supply '. 

Co.,, Ltd. V. .Surrey *(North 
Western) Area Assessment 
Committee, [1989]' 1 All E. R. . . 


.FAGE^ 

R..I!. TiMinet and District Assess- 

■ ment Area Assessment Com- 
, mittee and Kent County 

Valuation Coimnittee, & p, 

■Isle, of Thanet Gas Light and 
. Coke Co., [1939] 2 Alt E. R. 

■■ 4S9, B. C. - 72S 

R..' v, Camberwell Borough 
. Assessment Committee, Ea? p. 

■ ■Met.ropolitaii Housing Corpii,, 

, . Ltd,, iim9] 2 All E. R. 28S, 

■ ' D. C. - , - , . - 729 


CASES 

Baw of Assessment — Special Classes of Froperty — Electricity Under- 
taking — Ring Main — Apportionment of Annual Value between Areas 
Where Tapped and not Tapped. 

An deetric supply company transmitted electricity by means of a 
ring main passing through several rating areas. In one such area this 
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main was not tapped for supply to any subsidiary distributor, but in 
a second area it was so tapped. .The question for decision was the 
basis of apportionment of the rateable value of the main as between- 
these t'wo areas. The rateable value of the whole undertaking was 
sufficient to allow a reasonable rateable value in areas where the main 
was only indirectly productive if the rateable value in those areas was 
calculated on the contractors’ basis and to allow a reasonable rateable 
value in areas where it was directly productive : — 

Held : the rateable value of the whole undertaking being sufficient 
■ for the purposes above stated, it ought not to be apportioned evenly 
over its whole length, but, in areas where it is not tapped for distribution, 
it ought to be valued on the “ contractors’ basis ”, and the residue of 
the rateable value should then be apportioned between the areas in 
which it is tapped. 

B. V. Mile End Old Town {Churchwardens and Overseers) (1847), 
iO Q. B. 208; 38 Digest appealed. — ^M etropolitan Electric 

Supply Co., Ltd. , v. Buckingham County Valuation ■ Committee ; 
Metropolitan Electric Supply Co., Ltd. v, Surrey (North 
Western) Area Assessment Committee, [1039] 1 K, B. 601 ; [1930] 
1 All E. R. 36 ; 108 L. J. K. B. 225 ; 160 L. T. 497 ; 103 J. P. 44 ; 
55 T, L. R. 308 ; 83 Sol. Jo. 135 ; Digest Supp. [1478] 

Valuation List — Amendment- — Objection to Assessments as ‘‘ unfair 
and incorrect Proposed Amendment by Valuation Committee — No 
Grounds Specified — Whether “ a proposal for the amendment of the list ” — 
“ Person aggrieved ^^—Bating and Valuation Act, 1925 {c, 90), s, 37 {1), (2). 

The Rating and Valuation Act, 1923, s. 87 (1) provides as follows : 
“ Any person (including the county valuation committee and any local 
authority) who is aggrieved by the incorrectness or unfairness of any 
matter in the valuation list for the time being in force, or by the in- 
clusion therein or omission therefrom of any matter, or by the valuation 
as a single hereditament of a building or a portion of a building occupied 
in parts, or otherwise with respect to the list, may make in manner 
provided by this section a proposal for the amendment of the list ”, 
Sect. 37 (1) provides as follows: “Every proposal made under this 
section must . . . specify the grounds on which the proposal amend- 
ment is supported”. A county valuation committee proposed to 
amend the current assessments in respect of hereditaments occupied by 
a gas undertaking on the ground that the assessments were unfair and 
incorrect. The proposal contained the following words : “ Amendment 
proposed. To such an amount as may be determined on an approved 
apportionment of the cwmtti'o value of the undertaking having regard 
to the accounts relating thereto in respect of the year ended 31 st 
December, 1037 The accounts had not been seen by the valuation 
committee. A letter from the county valuer, which accompanied the 
proposal, stated as follows : “ Similar proposals have been made in 
respect of all such similar undertakings for gas, water and electricity 
which have not quite recently been under consideration, the intention 
being to investigate, in the light of the latest available accounts, how 
far the existing assessments require amendment ”, On behalf of the 
occupiers, it was contended that the proposal was not in compliance 
with s, 37 (2) of the Act of 1925, as the grounds on which it was supported 
were not clearly set out : — 

Held: although a county valuation committee in a proper case 
could seek either a reduction or an increase of an assessment, the 
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present proposal did not indicate whether a reduction or an increase 
was suggested or the nature and the quanimji thereof, and did not, 
therefore, comply with the requirement of s. ST (2) of the Act of 1925, 
as it' failed to specify the grounds of the proposed amendment* — 
M. V. ■ Thanet and District x4ssessmekt Area Assessment Com- 
mittee AND Kent County Valuation Committee, Ex p. Isle of 
Thanet Gas Light and Coke Co., [1989] 2 K. B. 649 ; [1939] 2 AH 
E. Rc489 ; 108 L. J. K. B. 515 ; 160 L. T. 509 ; 103 J. P. 186 ; 55 
T. L. R. 648 ; 83 SoL Jo. 547 ; 37 L. G. R. 345 ; Digest Siipp.— D. C. 

p47!>3 

Metropolis — Supplemental List — Alteration in Value of Hereditament 
— Dwelling-house Let to One Tenant Changed into Temment House Let to 
Two Tenants — Increased Rent — Whether ^^ frmn miy cause increased in 
mine — Valuation (Metropolis) Act^ 1869 (e. 67), s. 47. 

Applicants were the owners of a dwelling-house which was let to a 
weekly tenant at a rent of £l 8s., inclusive of rates, and the tenant 
sublet part of it. Later, the tenant ceased to be in rateable’ occupation 
of the whole of the dwelling-house, and it was let by the owners to two 
separate tenants at rents amounting in the aggregate to £l 13s. per week. 
The local authority thereupon made and sent to the assessment com- 
mittee a provisional list wherein the gross value and net annual and 
rateable values w^ere shown as having increased from £41 and £29 to 
£47 and £34 respectively, and the dwelling-house was described as a 
tenement house. Objection was taken by applicants to the provisional 
list upon the ground that no “ cause wdthin the meaning of s. 47 of 
the Act of 1809, existed to Justify such an entry in the list — 

Held : as there was a change from an ordinary dwelling-house to a 
tenement house, which involved not only a change of value but also a 
change of classification, the rating authority aud the assessment com- 
mittee were entitled to conclude that there was an increase in value 
from some cause within the meaning of s. 47. — R. u. Camber'well 
Borough Assessment Committee, Ex p. Metropolitan Housing 
CoRPN., Ltd., [1939] 2 All E, R. 283 ; 83 SoL Jo. 457 ; 37 L. G. R. 30S ; 
Digest Supp. — D. C. p4803 ' 


REGIONAL COMMISSIONERS 

See Air Raid Precautions. 


REGISTRATION OF BIRTHS, 
DEATHS AND MARRIAGES 

See Burial and Cremation. 


REGISTRATION OF ELECTORS 

jScc Elections. 
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PettroSeom-Spint (Conveyance) Regulations, 1939 - - _ _ 730 

Altoli, etc., Works Order, 19B9 738 

ORDERS, CIRCULARS AND MEMORANDA 

ROLEUM- SPIRIT (CONVEYANCE) REGULATIONS, 

1939 

S.B.d 0., 1939, No. 1209 
Oetoher 30, 1939 

In pursuance of the powers conferred on me by section 6 of the 
Petroleum (Consolidation) Act, 1928, I Iiereby make the following 
Regulations as to the conveyance, of petroleum-spirit by road and for 
protecting persons or property from danger in connection with such 
conveyance : — 

PART I 

Provisions relating to Conveyance of Petroleum-Spirit in Tank 
Wagons OR Tank Trailers 

Construction and maintenance 

1. Any tank wagon or tank trailer used for the conveyance of 
petroleum-spirit shall comply with the provisions contained in Parts I 
and III of the Schedule to these Regulations, and together with its 
connections and fittings shall be maintained in good condition. 

Precautions during filling or emptying tanks 

2. Except during the operation of filling the tank, the filling pipe 
of a tank wagon or tank trailer shall at all times be kept securely closed 
and, unless the filling pipe is either provided with a liquid seal or fitted 
with a device to form an efficient flame-trap to a design approved by a 
government inspector, the filling pipe cover shall be kept locked and 
the keys shall not be carried on the w’-agon or trailer. 

8, Except during the operation of filling or emptying the tank, the 
dipping pipe of a tank wagon or tank trailer shall at all times be kept 
securely closed. 

4. During the operation of filling or emptying the tank of a tank 
wagon or tank trailer the following precautions shall be observed :~ 

(а) The vehicle shall be constantly attended by the driver or some 

other competent person of not less than eighteen years of age. 

(б) — (i) If the vehicle is mechanically propelled, the engine shall be 

the whole time the operation of filling or emptying 
and shall not be run until all tanks have been 
securely closed. 

(ii) If the vehicle^ is horse-drawn, the horses shall be removed 
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and the wheels securely scotched before the operation of 
filling or emptying is begun. 

(c) Adequate provision shall be made to prevent the acciiniiiiatioii 

of a dangerous static charge of electricity. 

(d) The petroleum-spirit shall be ■ delivered to or from the vehicle 

only through sound metal piping or sound hose. 

(e) Before the delivery of petroleum-spirit into any tank is begun, 

the person in charge of the vehicle shall take all reasonable 
measures to ascertain that the tank will receive the quantity 
proposed to be delivered. 

Safety space to be unobstructed 

5. No equipment or other article shall be placed in the space of not 
less than six inches required by paragraph 4 of the Schedule to tliesc 
Regulations to be left between the tank and the fire-resisting shield 
of a mechanically -propelled tank wagon. 

Restrictions on conveyance of jjetroUum-spirit in tim% etc, 

6. — (1) No can, drum or other vessel containing petroleum-spirit 
shall be carried on any tank wagon or tank trailer used for the con- 
veyance of petroleum -spirit except a tank wagon which is a composite 
vehicle so constructed as to comply with the provisions relating to 
conveyance on vehicles other than tank wagons as well as with the 
provisions relating to conversance in tank wagons. 

(2) No such composite vehicle sliall be used for couN'eying petroleuin- 
spirit to or from any place within the administrative county of Londoii 
or the county borough of West Ham unless it has bec^n approved by a 
government inspector. 

Attachment of trailers 

7. — (1) A trailer other than a tank trailer shall not be attaehed to 
a tank wagon. 

(2) No trailer shall be attached to a tank wagon of a capacity 
exceeding 1,500 gallons. 

(3) No trailer attached to a tank wagon shall be eoiploycd within 
the administrative county of London or the county borough of West 
Ham, 

PART II 

Provisions relating to Conveyance of. Petroleum-Spirit on 

, Vehicles other than Tank Wagons or Tank Trailers 

Construction and mah^^ 

8. Any vehicle on which petroleum-spirit is conveyed shall cuin|)ly 
with the provisions contained in Parts II and III of the Schedule to 
these Regulations, and shall be maintained in good condition : 

Provided that in the event of a breakdown of any veiiiele conveying 
petroleum-spirit, a mechanically propelled vehicle which does ‘not 
comply with the provisions of paragraph 11 of the Schedule may be 
used for the purpose of conveying the petroleum-spirit to its destination, 
if a vehicle complying witii those provisions is not available within a 
reasonable time. ' : , , 

9. — p) The; petmleum-spirit/shaU ■be convey^^^^ in strong metal 
vessels in good condition and securely closed so as to prevent leakage. 
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' , (2) No vessel: other than the fuel tank of the vehicle shall be filled 
with or emptied of petroleum-spirit on a vehicle iisedj or intended to 
be used, for conveying petroleum-spirit. 

(8) If ■ empty vessels which have contained petroleum-spirit are 
.carried on the same vehicle with vessels containing petroleum-spirit, 
they shall be securely closed. 

' 10.— (1) The load shall be protected from sparks, lighted matches 
or fire from without by a cover, whether fixed or loose, of fire-resisting 
material. 

(2), No part of the load shall project beyond either side or the 
back of the' vehicle, nor above the level of the top of the fire-resisting 
shield required by paragraph 11 or 18, as the case may be, of the 
Schedule to these Regulations. 

AUachment of trailers 

11. A trailer not used, or intended to be used, exclusively for 
conveying petroleum-spirit shall not be attached to any vehicle con- 
veying petroleum-spirit. 

PART III 

Provisions of General Application 
General provisions as to trailers 

12. — (1) A trailer conveying petroleum-spirit shall not be attached 
to any vehicle other than a motor tractor or a vehicle used, or intended 
to be used, exclusively for conveying petroleum, and not more than 
one trailer shall be attached to any such tractor or vehicle at any 
onetime. 

(2) A motor tractor shall not be used to draw a trailer conveying 
petroleum-spirit unless (a) the exhaust system of the tractor is wholly 
in front of the fire-resisting shield required by paragraph 18 of the 
Schedule to these Regulations, and {b) if electric lighting is employed 
on the tractor, the provisions of paragraph 14 of the Schedule are 
complied with. 

(8) — {a) A vehicle conveying petroleum other than petroleum-spirit 
shall not be used to draw a trailer conveying petroleum-spirit unless 
that vehicle complies with all the provisions of these Regulations 
relating to vehicles conveying petroleum-spirit. 

(h) The total quantity of petroleum and petroleum-spirit conveyed 
by that vehicle and the trailer together shall not exceed 2,500 gallons. 

Constant attendance on vehicles 

18.— (1) Every vehicle while engaged in the conveyaiice of 
petroleum-spirit by road shall, except while halted in a place for the 
time being approved for the purpose by the local authority empow'ered 
by the Petroleum {Consolidation) Act, 1928, to grant petroleum-spirit 
licences, be constantly attended— 

{a) if the vehicle, not being halted, 

(i) contains a quantity of petroleum-spirit exceeding 
1,500 gallons, or 

(ii) has a trailer attached to it, 

by at least two persons of not less than eighteen years of 
age ; or 

(b) in any other case by at least one such person : 



7BB 


liSi] . Regula'teb InbustbtEvS, Trades and Businesses 

(2) For the purposes of this Regulation — 

'{a) a trailer while attached to another vehiele^shail be regarded 
as forming part of the irehicie to which it is attached and 
not as being a separate vehicle ; 

(b) the driver may, while present with the vehicle, be. reckoned 
as one person attending it. 

Precmitiom against fire and explosion 

14 . A.il persons engaged in the loading, unloading or conveyance of 
petroleum-spirit shall observe all precautions necessary for preventing 
fire or explosion. ■ 

15. A person while on or attending to any vehicle conveying 
petroleum-spirit shall not smoke nor carry any matches or lighters. 

16. No fire or artificial light ■ capable of igniting infiammable vapour 
shall be allowed on any vehicle conveying petroleum-spirit., nor sliall 
any explosive substance or any substance or article capable of causing 
fire or explosion be carried on any such %^ehicle. 

17. A supply of sand or other efficient means of extinguisHiig lire 
shall be carried in an easily accessible position on every vehicle con- 
veying petroleum-spirit. 

Protection of drains and sewers 

18. Care shall be taken to prevent the escape of any petroleum-spirit 
into any drain or sewer. 

Replenishing f ml tanks 

19. — (1) The fuel tank of a mechanically, propelled vehicle shall 
not be filled or replenished with petroleum-spirit on a highway direct 
from a vehicle conveying petroleum-spirit in bulk, except with the 
sanction of the local authority empow’^ered by the Petroleum (Con- 
solidation) Act, 1928, to grant petroleum-spirit licences, and then only 
at such places and under -such conditions as the local authority may 
approve. 

(2) The fuel tank of a public service vehicle shall not be filled or 
replenished with petroleum-spirit direct from a vehicle carrying 
petroleum-spirit in bulk while any passenger is in or on the said public 
service vehicle. 

Mawking petroleum-spirU 

20. — (1) If a vehicle is used for the hawking of petroleum-spirit 
and the petroleum-spirit is drawn off from any %^essel in the course of 
such hawking, the following conditions shall be observed 

{a) The quantity of petroleum-spirit conveyed at any one time shall 
■ not exceed twenty gallons : . ' 

(5) Any petroleum, other than petroleum-spirit, which Is carried on 
the vehicle shall for the purposes of these Regulations be 
deemed to' be petroleum-spirit, ' 

(2) The provisions of paragraphs 11 and 14 of the Schedule to these 
Regulations shall not apply to ' a ' vehicle used in accordance with the 
foregoing conditions. 

(B) The delivery of petroleum-spirit to premises licensed under the 
Petroleum (Consolidation) Act, 1928, shall not be deemed to be the 
hawking of petroleum-spirit for' the purpose of this Regulation. 
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Re.^ponsibility of Employers 

21. The owner of a vehicle used for the conveyance of petroleum- 
spirit who employs any person in connection with such conveyance 
shall furnish a copy of these Regulations to, or affix a copy thereof in 
some place where it can be conveniently read by, any such person and 
shall take all other measures necessary to ensure that any such person 
is acquainted with and carries out tlie provisions of these Regulations, 

Enforcement 

22. — (1) It shall be the duty of every local authority empowered by 
the Petroleum (Consolidation) Act, 1928, to grant petroleum-spirit 
licences to enforce within their district the provisions of these Regula- 
tions, and the owner of a vehicle used for the conveyance of petroleum- 
spirit and his employees shall provide all reasonable facilities to an 
authorised officer of such local authorit}^ for the purpose of ascertaining 
that the provisions of these Regulations are duly observed. 

(2) Every such local authority shall institute and carry on such 
proceedings in respect of breaches of the Regulations as may be necessary 
to secure the observance thereof ; and an inspector appointed by the 
local authority for the }Mirposes of the Petroleum (Consolidation) Act, 
19.28, may, if so authorised by the local authority, institute and carry 
on any proceedings under the Regulations on behalf of the authority. 

(8) The expenses incurred by a local authority in the enforcement 
of these Regulations shall be defrayed as part of the general expenses 
of the local authority under the Public Health Acts or in Scotland 
out of the burgh general assessment in the case of burghs, and the 
general county purposes assessment in the case of counties. 

(4) Paragraph'(2) of this Regulation shall not apply to Scotland. 

Application 

28. — (1) With the exception of Regulation 6, none of these Regula- 
tions shall apply to the conveyance of petroleun>spirit on any vehicle 
for use only in the propulsion of that vehicle. 

(2) These Regulations shall not apply to the convejrance of 
petroleum-spirit on a vehicle (not being a tank wagon, a tank trailer, 
a public service vehicle,^' or a vehicle used for the haw’:king of petroleum- 
spirit to which Regulation 20 applies) in a quantity not exceeding 
thirty gallons of petroleum-spirit in securely closed containers of a 
capacity not exceeding two gallons or in securely closed metal cans or 
drums of a capacity not exceeding ten gallons, or in a quantity not 
exceeding fifty gallons of petroleum-spirit contained in a single securely 
closed steel barrel. 

(8) The provisions of these Regulations shall be in addition to, 
and not in derogation of, the provisions of any Regulations made by 
the Minister of Transport under the powers conferred upon him by the 
Road Traffic Act, 1980, or any other Act. 

Poxmr of Secretary of State to relax prov isions 

24.-~-(l) If the Secretary of State is satisfied that in respect of any 
class of vehicle or any mode of conveyance any of the provisions of 
these Regulations may be safely suspended or relaxed, he may by 


A oie.— It IS recommended that in: the ease of a public service vehicle, the number 
of spare two-gallon tins carried exclusively for the use of the vehicle should not exceed ten, 
and that the t-ms, whether full or emptv, should be securely closed. 
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Order authorise such suspension or relaxation' for such period and under 
such conditions as he may- think fit. 

(2) Any such Order may be revoked or vmed by the Secretar}" of 
State at any time. 

Inten'pretation 

25. — (1). In these Regulations — 

(a) unless the context otherwise requires, the expression 

‘‘ vehicle ’’ includes a trailer ; 

(b) the expression trailer ” does not include a trailer 'which 

forms part of an articulated vehicle, which for the purposes 

of these Regulations is deemed to be one vehicle ; 

(c) the tank ” of a tank wagon or tank trailer means one or 

more tanks on the same chassis. 

(d) the expression ‘‘ public service vehicle ” has the meaning 

assigned to it by section 121 of the Road Traffic Act, 193d. 

(2) A tank, compartment of a tank, can, drum or other container 
shall not be deemed to be of a capacity greater than that specified in 
any limitation upon its capacity prescribed in these Regulations, by 
reason only of its construction to contain the maximum quantity so 
specified with a reasonable margin to allow for the expansion of the 
petroleum-spirit in the event of a rise in temperature, 

(3) The Interpretation Act, 1889* shall apply for the purpose of the 
construction of these Regulations as it applies for the purpose of the 
construction of an Act of Parliament. 

Citation and R*^^ocati<m 

26. These Regulations may be cited as the Petroleum-Spirit (Con- 
veyance) Regulations, 1939, and shall come into force on the Isi 
December, 1939, as from which date the Petroleum-Spirit (Conveyanecd 
Regulations, 1932, and the Exemption Orders made thereiiiider on the 
21st April, 1934, and the 11th January, 1937, shall be revoked. 


SCHEDULE 
Part I 

Tank Waoons and Tank Trailers 

1. The foody of the vehicle, includiBg its fittings, and the tank shall be 
constructed strongly and (except in the case of a horse-drawn tank wagoii) 
of fire-resistiiig materials. 

2. — (1) The capacity of a tank wagon shall not, in any case, exceed 
2,500 gallons, nor shall the capacity exceed 1,500 gallons, unless the general 
design of the vehicle used shall have been approved by order of the Secretary 
of State as suitable fur the eonveyanee of quantities exceeding 1,500 gallons. 

(2) The capacity of a tank trailer shall not exceed 8(K) gallons. 

3. A mechanically propelled vehicle shall comply witii the following 

provisions : — , . * 

(1) The engine slsall be of an interiial combustion t^ pe. 

(2) A quick action cut-off valve shall be 'fitted to the fuel feed pipe in an 

easily accessible positiem, which shall be clearly marked : 

Provided that this sub-paragraph shall not apply to a vehicle in 
winch a gravity feed tank -is not incorporated In the fuel fcc<l 
system and the fuel feed pump is driven direct l\- from the cuiginc 
of the vehicle or eieetrleally with a cut-off swiicli, if the ignition 
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' switcli or the cut-oiT switch, as the case may be, is in an easily 
accessible position which is clearly marked. 

(8) The engine, fuel tank, and electric batteries shall be efficiently screened^ 
from the body of the vehicle by a fire-resisting shield carried down 
to within twelve inches of the ground and upwards to the level 
of the top of the tank, or, if the roof of the cab is of fire-resisting 
construction and is without an opening, to the level of the top of 
the cab : 

Provided that — 

(a) the fuel tank of a vehicle,- other than an articulated vehicle, 

may be behind the shield if — 

(i) a fuel feed apparatus, placedin front of the shield, 

is used to lift the contents from the fuel tank ; 

and 

(ii) the fuel tank is protected from blow’^s by the 

frame or by stout steel guards, and the 

filling hole cover is provided with a lock ; and 

(b) the fuel tank of any vehicle may be behind the shield 

if the fuel used in the engine does not give off an 
inflammable vapour at a temperature of less than 
one hundred and fifty degrees Fahrenheit.* 

(4) If windows are provided in the shield, they shall be fitted in fire- 

resisting framing with wired glass or other heat-resisting material 
approved by a government inspector, and shall not be capable 
of being opened. 

(5) The exhaust system shall be wholly in front of the shield. 

4. A space of not less than six inches between the tank and the fire- 
resisting shield of a mechanically propelled tank wagon shall be left clear 
and unobstructed except for any part of the framework or valances used 
to screen the sides of the tank : 

Provided that — 

(a) the ends of such valances shall be insulated from the shield b}?' a 

layer of heat-resisting material ; and 

(b) the said space of not less than six inches shall not be obstructed 

at the top or bottom by turning the valances inwards. 

5. — (1) The tank, if not a component part of the frame of the vehicle 
shall be securely attached thereto : 

Provided that— 

(a) in the case of a horse-drawm tank wagon the tank shall be securely 

fastened to the body of the vehicle ; and 

(b) in the case of a composite vehicle to which Regulation 6 applies 

a removable tank securely fastened to a cradle may be used. 

(2) The tank, if of more than 600 gallons capac%, shall be divided Into 
self-contained compartments, no one of w^hich shall contain more than 600 
gallons. 

6. — (!) Either (a) each filling pipe shall (i) be carried down as nearly 
as possible to the bottom of the tank and terminate in such a way as to 
provide at all times a liquid seal at the bottom of the pipe or (ii) be fitted with 
a device to form an efficient flame trap to a design approved by a govermiient 
Inspector, or alternatively (b) the covers over the filling pipes shall be provided 
with locks : ' 

Provided that the alternative provision (b) shall not apply to tank wagons 
of a capacity exceeding 1,000 gallons used for conveying petroleum-spirit to 
or from any place within the admiiiistrati\'e county of London or the county 
borough of West Ham. 


* The standard method for testing Flash-Points of such fuels is given in •* (Standard 
Methods of Testing Petroleum and its Products, ’’ published by the Institution of Petroleum 
lechnologists. 
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(2) Any openings in the barrel of the filling pipes other than the orifices 
at the top and bottom shall be covered with fine wire gauze of not less than 
28 meshes to the linear inch. 

7. The dipping pipes shall be earned down to the bottom of the tank, 
and any openings in them other than the upper orifice shall be covered with 
fine wire gauze of not less than 28 meshes to the linear Inch. 

8. The ventilating openings, if separate from the dipping pipes, siiail 
be covered with fine wire gauze of not less than 28 meshes to the linear inchj 
protected by covers when not in use. 

9. — (1) The draw-off pipes shall be fitted with strong and secure taps 
and screw caps, and (unless a syphon system of emptying the tank is employed) 
with internal valves. 

(2) (a) Taps at the rear of a vehicle shall be enclosed in a strong locked 
box of hard wood or other suitable material, and taps at the side of a veliiele 
shall either be so enclosed or be provided with locks and protected against 
blows by the frame of the vehicle or by stout steel guards. 

(b) In the case of a mechanically propelled tank wagon or a tank trailer, 
all taps at the rear shall in addition be protected by the rear cross member 
of the frame, and protection afforded also when necessary’" to the lower rear 
portion of the tank. 

(c) This sub-paragraph shall not apply to a composite vehicle to which 
Rcj^ation 0 applies, if the taps do not project beyond the back of the vehicle 
and are adequately protected against damage from collision. 

Pakt II 

Vehicles other than Tank Wagons and Tank Trailers 

10. The veliiele shall be constructed strongly and with sides and back 
of adequate height ; 

Provided that in the case of a horse-drawn vehicle the foregoing require- 
ment as to the sides and back of the vehicle shall not apply if (a) the load 
is securely fastened to -the vehicle and (b) ail vessels of two gallons capacity 
and under containing petroleum-spirit are packed in wDoden cases. 

11. A meclianicaily propelled vehicle shall comply with the provisions 
of paragraph S of this Schedule subject to the following modification, viz. : 
that the fire-resisting shield sliall be carried upwards at least to the level 
of the top of the cab. 

Part III 

General 

12. A trailer shall iia^j^e not less than two axles, which shall not be in 
line transversely. 

IS. A trailer wliieh is attached to a motor tractor sliail be efficiently 
screened from the tractor by a fire-resisting shield carried down to within 
twelve inches of the ground and upw-'ards to the level of the top of the tank 
or load. If the tractor is wider than the trailer, this shield shall be carried 
back to a distance of not less than two feet on each side unless the sides 
of the trailer themselves provide an efficient fire-resisting shield. 

14. If electric lighting is employed on any vehicle, the following pro- 
visions 'shall be complied with: — ■ . 

(1) The pressure shall not exceed sixteen volts. 

(2) The circuit shall be heavily insulated and shall be independent of the 

■■ chassis. 

(3) The wiring shall be so fixed and protected as to reduce as far as possible 

risk of damage. 

(4) The battery shall be in an easily ' accessible position. 

(5) Means of cutting off the current close to the battery by a double 

pole switch or other suitable method shall be provided in an 
easily accessible position.' ■. 

(f>) If tlie vehicle is required to. be fitted with a flre-resLsting shield, the 
47 
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generator, battery, switches and fuses shall be carried in front of 
the shield. ■ 


iS^ole.—Section 6 (2) of the Petroleum, (Consolidation) ' Act, 1928, provides 
that : — 

If any person contravenes or attempts to contravene any Regula- 
tion made under this- section, he shall be liable on summary conviction 
to a hne not' exceeding twenty pounds for every day on which the 
offence occurs or continues, and the Court before , whom any person 
is convicted under tliis subsection may order that the petroleum- 
spirit ill respect of which the offence ivas committed and any vessel 
■ in wMch it is contained be forfeited or otherwise dealt with in such 
manner as the Court thinks ht.” £1481] 


THE ALKALI, &c., WORKS ORDER, 1939 

fi'. E. 0., 1939, Ao. 1299 

(09939) September 27, 1939 

Whereas by section 2 of the Alkali, &e., Works Regulation Act, 
1906 (in this order referred to as the Act of 1906 provision is made 
for preventing the escape and discharge of noxious or offensive gases as 
defined in section 27 of that Act from alkali works and by section 7 of 
the Act of 1906 similar provision is made with respect to other works 
specified in the first schedule to the Act of 1906 ; 

And whereas by section 4. of the Public Health (Smoke Abatement) 
Act, 1926 (in this order referred to as the Act of 1926 ’') it is provided 
that the Minister of Health (in this order referred to as “ the Minister ”) 
may after a public inquiry and after consultation with any local 
authorities or other interests concerned make orders — 

{a) extending the list of noxious or offensive gases mentioned in 
section 27 of the Act of 1906 ; and 

(b) extending the list of works mentioned in the first schedule to 
the Act of 1906 ; 

And whereas by the Alkali, &c., Works Orders, 1928 and 1935 (in 
this order referred to as ‘‘ the orders of 1928 and 1935 ”) the Minister 
exercised the said powers conferred upon him by section 4 of the Act 
of 1926: 

Now therefore the Minister after a public inquiry and after such 
consultation as is mentioned above by virtue of the powers conferred 
upon him by section 4 of the Act of 1926 and in pursuance of all other 
powers enabling him in that behalf hereby orders as follows :~ 

. This ■ order may be cited' as the Alkali, &c., Works Order, 1939, 

and this order and the orders of 1928 and 1935 may be cited together 
as the Alkali, &c., Works Orders, 1928 to 1989. 

2. This order shall come into operation on the first day of October, 
1939.,; . 

3. The expression “ noxious or offensive gas” in the Act of 1900 
shall include in addition to the gases or fumes mentioned in section 27 
of the Ac't of 1906 the gases or fumes mentioned in the first schedule 
to this order. 

4. The list of works mentioned in the first schedule to the Act of 
1906 shall be extended so as to include the works specified in the second 
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schedule to this order and the item appearing therein sliall be deemed 
to have been added to and shall form part of the first schedule to the 
Act of 1906* 


FIRST SCHEDULE 

Extension of list of gases and fumes to be included TOthIn the expression 
noxious or offensive gas ” in the Act of 1906 ; — 

Cadmium and its compounds. 

SECOND SCHEDULE ' 

Scheduled Wobks 
Additional Wofks 

27. Lead '\¥orksV that Is to say, .works in wMch* by the application of 
heats, lead is extracted, from any material contaiiiing lead or its conipoundSs 
and works in which, compounds of lead are manufactured from metaile lead 
or its compounds by dry processes which give rise to dust or fume. 



RELIEVING OFFICER 

See Public Assistance. 


REMUNERATION 

See Oeficeb-s of Local. Authoeities, 


REPAIR OF WAR DAMAGE 

See BuildinGj Housing'. 
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ORDERS, CIRCULARS AND MEMORANDA 

DEFENCE (GENERAL) REGULATIONS, 1939 
S.B. & No. 927, as amended 

^ ^ ❖ 

72, Modification of enactments relating to road veMcles and drwers 
thereof.— (1) In any proceedings which, by virtue of subsection (1) of 
section four, or section seventy-seven, of the Road Traffic Act, 1930, or 
by virtue of subsection (1) of section thirty-one of the Road Traffic Act, 
19a4<, may be taken in respect of the driving of any vehicle by a person 
not licensed for the purpose, it shall be a defence for the defendant to 
prove that at the material time the vehicle was being driyen under an 
authority granted generally or specially for the purposes of this para- 
graph by or on behalf of the Minister of Transport. 

(2) If it appears to the Minister of Transport that, in the interests 
of the defence of the realm or the efficient prosecution of w^ar, it is no 
longer expedient to require compliance with the statutory provisions 
relating to the granting of public service vehicle licences or road service 
licences under Part IV of the Road Traffic Act, 1930, or to the granting 
of licences for the purposes of Part I of the Road and Rail Traffic Act, 
1933, he may by order direct that in any proceedings which may be 
taken in respect of the use of a vehicle on any occasion in contravention 
of section sixty-seven or section seventy-two of the Road Traffic Act, 
1930, or section one of the Road and Rail Traffic Act, 1933, as the case 
may be, it shall be a defence to prove that the vehicle was on that 
occasion being used under an authority granted generally or specially 
for the purposes of this paragraph by or on behalf of the Minister of 
Transport. 

(8) The operation of subsection (3) of section sixty-two of the Road 
Traffic Act, 1980, as amended by section twenty-seven of the Road and 
Rail Traffic Act, 1933 (which subsection provides that an order under 
the said section sixty-two for varying the number or limits of traffic 
areas shall be of no effect unless and until it has been approved by a 
resolution of each House of Parliament) shall be suspended during the 
continuance in force of this Regulation. 

(4) The Ministef of Transport may by order direct that section 
nineteen of the Road Traffic Act, 1930, as amended by section thirty-one 
of the Road and Rail Traffic Act, 1933, shall not apply in relation to 
the driving of motor vehicles used for the purposes of any such work as 
may be specified in the order, being work which appears to the said 
Minister to be essential for the defence of the realm or the efficient 
prosecution of war or to be essential to the life of the community ; and 
any such order may be made so as to apply either to all motor vehicles 
so used or to any specified class of motor vehicles so used, and may in 
relation to drivers of vehicles to which the order applies, impose such 
restrictions and obligations with respect to hours of work and hours for 
rest as the Minister thinks proper. 

(5) Nothing in section thirteen of the Finance Act, 1920, or in 
section five of the Roads Act, 1920, shall apply in relation to any vehicle 
being used for the purposes of His Majesty’s service or any services 
designated for the purposes of this paragraph by the Minister of 
Transport, being services which appear to him to be essential for the 
defence of the realm or the efficient prosecution of war or to be essential 
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to the life, of the community, if and so long as- there is exhibited on the 
vehicle, in accordance with ^ directions given by the said Minister, a 
certificate that the vehicle is being so used in a case of emergency. 

(6) This Regulation shall not extend to Northern Ireland. 

Section 4 (1) of the Road Traffic Act, 1930 (23 Statutes 611), penalises the offences, of 
driving s motor vehicle without a driving licence and employing an unlicensed driver. 

Section 77 of the Road Traffic Act, 1930 (fhid., 865), penalises the offences of, driving or 
acting as conductor of a public service vehicle without a driver’s or conductor’s licence under 
Part IV of the' Act and the offence' of employing such an unlicensed person. 

Section 31, (1) of the Road Traffic Act, 1934 (27 Statutes 55), penalises the offences of 
driving a heavy goods ’ chicle without a licence for the puipose or a licence under Part IV 
of the 1930 Act to drive all types of single-dock public service vehicles, and employing such , 
an unlicensed driver. , . 

Licences for the purposes of Part I of the Road and Rail Traffic Act, 1933, f.e,, public 
carriers’ licences, general carriers’ licences and private carriers’ licences, required by pewona 
using' vehicles for carriage of goods for hire or reward or in connection with, trade or business. 
See 26 Statutes 872 et seg. 

Road, Traffic Act, 1930, ss, 67, 7'2. — S, 67 of the Act (23 Statutes 658) prohibits the use 
of a public service vehicle without a public service vehicle licence (mpra), and s, 72 of the Act 
661) prohibits the use of a stage carriage or express carriage without a road service 
licence. 

Section 1 ,of the Road and Bail Traffic Act, 1933 (26 Statutes 872), prohibits the use of a 
goods vehicle without a carrier’s licence of one of the three classes referred to, mpra. 

For 8, 62 (3) of the Road Traffic Act, 1930, as amended by s. .27 of .the Road and Bail 
Traffic Act, 1933, see 23 Statutes 666, and 26 Statutes 892. 

73, Moiiieatioa of enactmeiits of Parliament of Mortliem Irelani' 
relating to road vehicles and drivera thereof. — (l) In any proceedings 
which, by virtue of subsection (1) of section three or subsection (1) of 
section twelve of the Motor Vehicles (Traffic and Regulation) , Act 
(Northe.rn Ireland), 1026 (in this Regulation referred toRs ‘‘ the Act of, 
1926 ’’), are taken in respect of the driving of any vehicle by a' person 
not licensed for the purpose, it shall be a defence for the defendant to 
prove' that at the material time the .vehicle was being driven under an 
authority granted, generally or specially for the , purposes of .this para- 
, graph, by or on behalf of the Secretary of State. 

' (2) If it appears, to the Seoreta^ of State that, in the interests of 
t.he ,defence of the realm or the efficient prosecution of war, it is no 
longer expendient to- require compliance with the statutory provisions 
relating to the gra.ntiii.g of public service vehicle licences under Part II 
of the Act of 1026, or to' the granting of licences for the purposes of 
.Part III, of, the Motor Vehicles and' Road Traffic Act (Northern Ireland), 
1'034, he may^ by order, direct that in any proceedings which may be 
taken in respect of the use of a vehicle on any occasion in contravention 
of section, eleven of the Act of 1926 (as amended by section six of the 
Motor . Vehicles , and Road Traffic Act ■ (Northern Ireland), 1029, or 
section twenty -.four of the Motor Vehicles and Road Traffic Act (Northern 
Ireland), 1034, as the case may- be) it shall be a defence to prove that 
the vehicle was, on that o.c*casioii 'being, used under an authority granted 
.generally or specially for the purposes' of this paragraph by or on behalf 
of the'', Secretary, of Sta'te. ' 

(8) The Secretary of State may by order direct that section fourteen 
of the Motor Vehicles and Road Traffic" Act (Northern Ireland), 1034, 
shall not apply in relation to the driving, of motor vehicles used for the 
purposes of any such wwk as may be specified in the order, being work 
which appears to the Secretaty of .State to be essential for the defence 
of the realm or the efficient prosecution of war or to be essential to the 
life of the community ; and any such order may be made so as to apply 
either to all motor vehicles so used or to- any specified class of motor 
vehicles so used, and may, in relation to drivers of vehicles to which 
the order applies, impose such restrictions and obligations with respect 
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to hours , of work and hours for rest as the Secretary of State thinks 
proper. 

(4) Nothing in section thirteen of the Finance Act, 1920, or in 
section five of the Roads Act, 1920, shall apply in relation to any vehicle 
being used for the purposes- of His Majesty’s service or any services 
designated for the purposes of this paragraph by the Secretary of State, 
being services which appear to him to be essential for the defence of 
the realm or the efficient prosecution of war or to be essential to the 
life of the community, if and so long as there is exhibited on the vehicle, 
in accordance with directions given by the Secretary of State, a certificate 
that the vehicle is being so used in a case of emergency. 

(5) This Regulation shall extend to Northern Ireland only. 

£14843 

^ ^ * 


MOTOR VEHICLES (AUTHORISATION OF SPECIAL 
TYPES) ORDER (NO. I), 1937, AMENDMENT (NO. 2) 
ORDER, 1939 

S, R. & 0., 1989, No. 598 
May 17, 1989 

Whereas under the powers conferred upon him by section 8 of the 
Road Traffic Act, 1980, the Minister of Transport on the lltli day of 
May, 1937, made the Motor Vehicles (Authorisation of Special Types) 
Order (No. 1), 1987 (hereinafter referred to as ‘‘ the Principal Order ”). 

And whereas the Principal Order was amended by The Motor 
Vehicles (Authorisation of Special Types) Order (No. 1), 1987, Amend- 
ment Order, 1989. 

And whereas it is expedient that the provisions of the Principal 
Order should be further modified in manner hereinafter appearing. 

Now, therefore, the Minister of Transport in exercise of the powers 
so conferred upon him as aforesaid and of all other powers thereto Mm 
enabling hereby orders as follows 

1. This Order may be cited as ‘‘ The Motor Vehicles {Authorisation 
of Special Types) Order (No. 1), 1987, Amendment (No. 2) Order, 1989 

2. The Principal Order shalbhave effect as though paragraph (5) of 
the definition of “ engineering plant ” in sub-paragraph (1) of para- 
graph 8 thereof were omitted and the following were inserted in its 
place : — 

V (^) a trailer (including a tar boiler, road materi al mixing apparatus 
for the mechanical spreading of road material upon which no 
load is carried except when it is actually engaged in spreading 
operations, but excludmg any other trailer used for the 
carriage of road material or similar burden), used for the 
purposes of, or a living van or office hut used in connection 
with, the construction, maintenance and repair of roads, or ” 

8. The Interpretation Act, 1889, applies for the purpose of the 
interpretation of this Order as it applies for the purpose of the inter- 
pretation of an Act of Parliament. 


[14853 
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' ROAD' VEHICLES (TYRES OF LAND TE ACTORS) 

ORDER, 1939 
S. B. S O., 1989, No, 1897 
September 2S, 19B9 

In virtue of his powers under the Defence Begulatioiis,. 1989, the 
Mmister of Transport hereby orders as follows 

The provisions of regulation 81 of the Motor Vehicles (Constraetioii 
and Use) Regulations, 1937 (which require that every wheel of a motor 
.tractor shall be equipped wuth pneumatic tyres or tyres of soft or elastic 
material) shall not apply to a land tractor' not exceeding two tons, in 
weight operated under the control of a War Agricultural Executive 
Committee or of the Department of Agriculture for Scotland or’an}^ 
person duly authorised by that Department if the tyre of every driving 
wheel is not less than 4 inches in wddth and is smoothed-soled. 

This Order may be cited as The Road Vehicles (Tyres of Land 
Tractors) Order, 1989 


* Si: p4S63 


THE PUBLIC SERVICE VEHICLES (DRAWING OF GAS- 
PRODUCER TRAILERS) ORDER, 1939 
i?. <6 0., 1989, Vo. 1898 
September 29, 1989 

In virtue of his powers under the Defence Regulations, 1989, the 
Minister of Transport hereby orders as follows : — 

■ Notwithstanding anything contained in- Regulation 12 of the Public 
Service Vehicles (Equipment and Use) Provisional Regulations (No, 2), 
1981,. a public- sendee vehicle may draw a trailer used only for the 
carriage of gas containers supplying, or plant and mate.rials producing, 
gas for the propulsion of the engine of the drawing vehicle. 

' This Order may be cited as‘^‘ The Public Service Vehicles (Drawing 
of Gas-Producer Trailers) Order, 1989 ”, 

^ * * * ■ 114872 


MOTOR VEHICLES . (AUTHORISATION OF SPECIAL 
TYPES) ORDER, 1939 
S, R, S 0., 1989, No, 1899 , 

September 29, 19SQ 

Whereas by Section 8 of the Road Traffic Act, 1980, the Minister of 
Transport (hereinafter called the Minister ”) may b}^ order authorise, 
subject to such restrictions and conditions as may be specified in the 
Order, the use on roads of special motor vehicles .or trailers or special 
types ofc motor vehicles or trailers wiii.ch are constructed either for 
special purposes or for tests or trials. . 

Now, therefore, the Minister in exercise of the powers so conferred 
upon him and of all other powers thereto him enabling hereby orders 
as follows : — 
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1. This Order may be cited as “ The Motor Vehicles (Authorisation 
of Special Types) Order, 1939 ■ 

; 2. The Minister authorises the use on roads, for the purpose of tests 

or trials, of the vehicles of which the index marks and registration 
numbers assigned by the London County Council in accordance with 
the provisions' of Regulation 15 of the Road Vehicles (Registration and 
Licensing) Regulations, 1924, are PG.7965 and PG.7984, notwithstand- 
ing that such vehicles do not comply with the requirements of Regulation 
83 of the Motor Vehicles (Construction and Use) Regulations, 1937. 

3. The. Interpretation Act, 1889, applies for the purpose of the 
interpretation of this Order as it applies for - the purpose of the inter- 
pretation of an Act of Parliament. 

^ ^ ^ riARRl 


THE MOTOR VEHICLES (ARMED FORCES) (VARIATION 
OF SPEED LIMIT) REGULATIONS, 1939 
S. R, & 0., 1939, No. 1450 
August 31, 1939 

Whereas by section 121 of the Road Traffic Act, 1930 (hereinafter 
referred to as ‘"the Act”), the Minister of Transport (hereinafter 
referred to as “ the Minister ”), may, in relation to any vehicles owned 
by the Admiralty, the War Department, or the Air Ministry and used 
for naval, military or Air Force purposes or in the case of vehicles so 
used while being driven by persons for the time being subject to the 
orders of any member of the Armed Forces of the Crown, by Regulations, 
subject to such conditions as may be specified in the Regulations, vary 
the provisions of the first Schedule to the Act. 

Now, therefore, the Minister in exercise of the powers so conferred 
upon him and of all other powers thereto him enabling hereby orders 
as follows 

1. These Regulations may be cited as “ The Motor Vehicles (Armed 
Forces) (Variation of Speed Limit) Regulations, 1939 ”, and shall come 
into operation forthwith. 

2. In relation to any of the vehicles specified in the above recited 
section of the Act, the provisions of the First Schedule to the Act shall 
be varied in such manner as to impose no speed limit. 

3. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of these Regulations as it applies for the purpose of the 
interpretation of an Act of Parliament. 

* * " iim 


LOCAL AUTHORITIES PUBLIC SERVICE VEHICLES 
ORDER, 1939 
S. B. <& 0., 1989, No. 1676 
November 9, 1939 

In virtue of his powers under Regulation 56 of the Defence Regula- 
tions, 1939, the Minister of Transport hereby orders as follows ;— 
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1 ., In this Order : — 

local authority ” means a local authority to whom section 101 
of the "Road Trafiic Act, 19B0, applies > _ 

road sendee permit ” means a permit issued in accordance 
with Article 4 , 3 and 6 of the Emergency Powers (Defence) Road 
Vehicles and Drivers’ Order, 1989. 

2 . A local authority may run public- service vehicles on any road in 
accordance with a road service permit notwithstanding that consent of 
the Traffic Commissioners may not have been obtained in accordance 
with the provisions of section 101 of the Road Traffic Act, 1980 . 

8 . This Order may be cited as “ The Local Authorities Public Service 
Vehicles Order, 1989 


s|e sie j|c £14003 


EMERGENCY POWERS (DEFENCE) STANDING 
VEHICLES ORDER, 1939 
5. B, & 0., 1989, No. 1720 
November 21 , 1989 

In virtue of his powers under the Defence Regulations, 1989, the 
Minister of Transport hereby orders as follows : — 

1 . In this Order the expression ■ ‘ hours of darkness ” has the meaning 
assigned to it in the Road Transport Lighting Act, 1927, and the word 
‘‘ road ” means any road to which the public has access. 

2 . Except with the permission of a police constable in uniform no 
person shall cause or permit any vehicle to remain at rest on any road 
during the hours of darkness otherwise than with the left or nearside 
of the vehicle as close as may be to the edge of the carriageway. 

8 . This Order shall not apply to 

( 1 ) any vehicle when it is being used for fire brigade, ambulance or 

police purposes or for defence purposes (including civil 
defence purposes) if the observance thereof would be likely 
to hinder the use of the vehicle for the purpose for which it 
is being used on that occasion, or 

( 2 ) any vehicle standing on a part of a road specially set aside for 

tlie parking of vehicles or as a stand for hackney carriages 
where ^compliance with this Order would conflict with the 
provisions of the Order, Regulations or Byelaws governing 
, the use of such pait of a road for that purpose, or 

( 8 ) an 3 ^ vehicle waiting to set down or pick up passengers in accord- 
ance with regulations made or ■ directions given by a Chief 
Officer of Police in regard, to such setting down' or pic^g 
■ up, or 

( 4 ) any vehicle in any road in 'which vehicles are allowed to proceed 
in one direction- onty. , 

4 . This , Order may be cited as ‘‘ The Emergency Powers (Defence) 
Standing Vehicles Order, 1989^’*, and shail come into force on the 1 st 
December, 1989. 


£14913 
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CASES 

Speed Limit — Driving at Speed “ dangerous to the ' public — Motor 
Van-Dangerous in Circumstances of the Case — Road' Traffic Act^ 7930 
{c.43), s.17 (1). 

Respondent was charged with having nnlawlblly driven ^ a motor 
vehicle on' road at a speed which was dangerous to the public having 
regard to the circumstances, .contrary to the Road Traffic Act, 19S0, 
s. 11 (1). The vehicle was a 50-cwt. ftirniture van laden with furniture, 
for which the maximum' speed allowed by law is 30 m.p.h. It was 
being driven along a main trunk road on a Sunday, %vheii there was an 
amount of traffic on the road at the time of the test, at a speed varying 
from 35 m.p.h. to 50 m.p;h. along a part of the road where there were 
cross-roads and ten bends. The justices held that, although the van 
was being driven at a speed in excess of the maximum speed for that 
class of vehicle, it was not, in view of the type of the road and the 
situation of the test, a speed dangerous to the public which was on the 
road, or to the public which might reasonably have been expected on 
the road, and they therefore dismissed the charge. Thereupon this 
appeal was brought : — 

Held: as, on the facts found, the vehicle was being driven at a 
speed which was dangerous to the public, having regard to the traffic 
“ which might reasonably have been expected to be on the road,” the 
offence charged was proved .—Durnell Scott, [1939] 1 All E. R. 
183 ; 88 Sol. Jo. 196 ; Digest Supp.— D. C. [14923 

Trunk Roads — Improvement — Compulsory Purchase Order — Trunk 
Road Lowered to Pass under Cross-road— Powers of Minisier — Public 
Local Inquiry—Procedure—Evidence of Necessity or Purpose of Purchme 
— Trunk Roads Act, 1936 (c. 5), ss. 3 \l), 6 (3). 

A public local inquiry into a proposed compulsory purchase order 
affecting the London-Portsmouth trunk road was held by an inspector. 
At the inquiry, a representative of the Minister of Transport made an 
opening statement giving figures of fatal accidents on the portion of 
the road to which the order related and the reasons thereof, and figures 
to show congestion of traffic at the junction of the Kingston by-pass 
and the Hook Road, and stating how it was proposed to alter or improve 
the road after the acquisition of the lands included in the order, including 
the excavation of the central portion of the by-pass and making such 
central portion pass under the Hook Road with two double traffic lines 
as in a tunnel, and having a road on either side of such central portion 
level with and connecting with the Hook Road, all in* accordance with 
detailed plans produced by the representative. At the end of the 
opening statement, which concluded the case put forward in support 
of the order, counsel proposed to cross-examine the representative on 
behalf of the objectors to the order, but the inspector ruled that he was 
only present to give explanations, was not a witness, and could not be 
cross-examined. Later, it was contended on behalf of the objectors 
that the proposal, if carried out, would cause serious loss and damage 
to the trade carried on by them at fully licensed premises situate on 
the north-west corner of the junction of the Kingston by-pass and the 
Hook Road, because of the diversion of traffic underground and out of 
sight, and that such scheme was not within the powers of the Minister 
of Transport under the relevant statutes. Evidence was also given by 
other objectors eriticising adversely the proposal to carry the by-pass 
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.lander tlie Hook Road as proposed, from the point of 'view of the safety 
and cGiivenience of traffic. Nevertheless, ' the Minister of Transport 
proposed to carry out the scheme as originally devised, . It was, now, 
contended that the scheme was ultra vires, and that, as there was., no 
evidence upon which the Minister of Transport co'uld properly make 
the compulsory purchase order for the purpose of carrying such scheme 
into eftect, the compulsory-purchase order should be quashed 

Held : (i) as the Trunk Roads Act, 19S6, s. 3, invests the Minister 
with all the powers of a highway authority, full powers were thereby 
conferred upon him, not only to carry out improvements of the trank 
roads under his charge, but also to construct 'new roads. Moreover, as 
it could not be said that the proposed subway was not an improve- 
ment ” within the meaning of the Act, and as the proposed dual 
carriageways were plainly new roads the Minister was not acting 
beyond his lawful powers ; 

(ii) as the object of the inquiry was to hear the objections to the 
proposals, it was not essential that evidence should be called on behalf 
of the Minister, and the inquiry was, therefore, not invalidated in any 
sense. Nor was there anything in the conduct of the inquiry to Justify 
the quashing of the compulsory-purchase order. — Re Lokdon- 
PORTSMOUTH TrUNK RoAD (SueREY) COMPULSORY PURCHASE OrDER 
(No. 2), 1938, [1939] 2 K. B. 515 ; [1939] 2 All E. R. 464 ; 108 L. J. K. B. 
555 ; 160 L. T. 554 ; ' 55 T. L. R. 640 ; 83 SoL Jo. 458 ; Digest Supp. 
— D. C. [1493] 

RexyoHing Accidents— Accideni Due to Presence of Vehicle on Road — 
Damage to Stone Wall and to Vehicle — Failure of Driver to Report 
Accident to Police or to Give Name and Address-^hether Damage or 
Injury to any Person, Vehicle or Animal— Road Traffic Act, 1930 (€.43)^ 
s. 22. , 

Respondent’s vehicle, while being driven by him, skidded at a 
comer and hit a stone wall, the property of a third party. The stone 
wall and the vehicle were both damaged. Respondent did not give 
his name and address to any person, nor did' he report the accident to 
the police, and lie wm charged wdth having thereby 'uiiiawfiilly aet-ed 
in contravention' of the Road Traffic Act, 1930, s. 22, w’*hich applies to 
an accident whereby damage or injury is caused to any person, 
vehicle or animal The justices upheld respondent’s contention that 
the damage to the stone wall was not damage' within the meaning of 
s. 22, and dismissed the charge. . Thereupon this appeal was brought : — 

Held : as the damage to the wall was not damage “ caused to any 
person, vehicle or animal ” within the.me,aning of ,s. 22 of the Act of 
1930, the justices were right in dismissing the charge. — P agett ik Mayo, 
[1939] 2 K, B. 94 ; [1939]' 2 All E. R. 362 ; IDS L. J. K. B. 501 ; 160 
ii. T. 398 ; 103 J. P. 177 ; 55 T. L. 11. 598'; 83 Sol. Jo,. 418 ; 37 L. G. R. 
300; Digest Supp.— D. C. CWOlJ . . 

JJofor Vehicle — Charge of Dangerous Driving-Notice of Intended 
Prosecution sent to ^lecmed's Resideme by Registered Post — Accused 
Known to be in Hospital at Time as Result of Accident — Notice Reiurmd 
Marked unable to deliver- ” — Fresh Notice Served Persmmily out of 
Time- — Whether Adequate Notice — Road Traffic Ad, 1930 (c. 43), s. 27. 

Respondent was charged with unlawfully driving a motor vehicle 
on a certain road in a manner dangerous to the public, contrary to the 
Road Traffic Act, 1930, s. 11. In consequence of the accident which 
gave rise to the charge, respondent was rendered unconscious, and 
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therefore could not, be warned, pursuant to s. 21 of ' the Act of 1980, 
at the time of the' alleged offence that the question ^ of prosecuting him 
would be considered. He was removed to a hospital in the district, 
w'here he was detained from 8th September, 1988, till 18th September, 
, 1988. ' On 18th September, appellant, the superintendent of police, 
sent a notice of intended prosecution to respondent by registered post, 

: addressed to respondent’s usual place of residence, although appellant 
■ knew that respondent was then in hospital. The period of fourteen 
days within which notice of intended prosecution is required to be given 
' by s . 21 of the Act of 1 980 expired on 22nd September. On 1 4th Septem- 
ber, respondent was interviewed at the hospital by a police sergeant. 
On 28rd September, the notice was returned to appellant, marked; 
“.Unable' to deliver.” Respondent was discharged from hospital on 
TSth September, but did not return to his home until 28rd September. 
On 26th September, when respondent was visiting the hospital, a notice 
of intended prosecution was served on him personally. Between 
8th September and 28rd September, respondent’s place of residence was 
closed and unoccupied. The justices dismissed the charge, Iioiding 
that there had been no compliance with s. 21, which requires service of 
notice of an intended prosecution on an accused person, or that it be 
“ sent by registered post to him,” within fourteen days of the com- 
mission of the offence : — 

Held : as the words in s. 21 of the Act of 1980 were “ sent to him,” 
and not “ sent to him and received by him,” the requirement of s. 21 
was, in the circumstances of the present case^ duly complied with. — 
Stanley v. Thomas, [1939] 2 K. B. 462 ; [1989] 2 All E. R. 686; 
160 L; T. 555 ; 108 J. P. 241 ; 55 T. L. R. 711 ; 88 Sol. Jo. 860; 
87 L. G. R. 418 ; Digest Supp. — ^D. C. Cl495]| 

Motor Vehicles-— Licence — General Trade Licence — Motor Ambulance 
— Used for Towing Trailer with Motor-boat — Whether Vehicle used for 
Unauthorised Purpose — Roads Ac% 1920 (e. 72), s. 12 — Road Vehicles 
{Registraiion and Licensing) Regulations^ 1924 (S. R. SO., 7924, 
No. 1462), reg. 29D. 

Respondents were charged with using a vehicle upon a public road 
under a general trade licence for a purpose other than a purpose for 
which the vehicle was authorised to be used under such licence— 
namely, the towing of a trailer laden with a motor-boat, contrary to the 
Road Vehicles (Registration and Licensing) Regulations, 1924 
(S. R. & O,, 1924, No. 1462), reg. 29D, and the Roads Act, 1920, s. 12, 
The justices dismissed the charge, holding that the use of the vehicle 
for the conveyance of the motor-boat to the premises of respondents for 
the purpose of overhauling the propeller-shaft and the exhaust system 
and of either fitting a new engine or overhauling the existing engine was 
a purpose connected with respondents’ business as repairers of mecliani- 
cally propelled vehicles, within the meaning of the regulations. There- 
upon this appeal was brought 

Held : as the motor-boat was not connected with the business of a 
manufacturer or repairer of mechanically propelled vehicles within the 
meaning of the regulations, the offence charged w'as proved. — Dark v. 
Western Motor and Carriage Co. (Bristol), Ltd., [1989] I All 
E. R. 148 ; 83 Sol. Jo. 195 ; Digest Supp. — ^D. C. [14963 

Motor V ehicle Constructed to Carry Goods — Persons not to Drive for 
Continuous Period of more than Five Hours and One Half — Driver only 
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Actually Driving for Part of Period of Employment— Road Traffic Act, 
1930 {e. 43), s. 19. 

, Appellants were road transport contractors who employed a driver 
for the purpose of driving a motor lorry. The activities of the driver 
were divided as follows. He commenced work at 7 a.m. ; from . 8 a.m* 
until 8.5 a.m. he drove the lorry from appellants’ premises to a wharf 
where the iorr}' was loaded without him taking part in the actual 
loading ; from 11.30 a.m. until 12.5 p.m. he drove the lorry from the 
wharf to a 'warehouse w^here it was unloaded from 12.5 p.m. unti! 
2.10 p.m., the driver again taking no part in the actual work of unload- 
ing. From 2.10 p.m. until 2.30 p.m., the driver drove the lorry back 
to appellants’ preinises where he was immediately released from duty. 
The actual time of driving occupied little less than one hour, and on these 
facts appellants were convicted for having permitted their driver to 
u drive for a continuous period of more than five hours and one half,” 
contrary to the Road Traffic Act, 1930, s. 19, the magistrate ineiuding 
the time the driver had been standing by while the lorry was being 
loaded. On behalf of appellants it w'as contended that the time spent 
by the driver in standing by was not time spent in “ driving.” On 
behalf of respondent it was contended that the driver was employed in 
‘‘ driving ” within the meaning of the Road Traffic x%.ct, 1930, s. 10, 
for a period of seven hours and one half : — 

Held : the driver was not employed in driving ” while standing by, 
and therefore was not so employed for a continuous period of more 
than five hours and one half. — ^W ells & Son, Ltd. u. Sideky, [1940] 
1 K. B. 85 ; [1939] 4 All E. R. 54; 108 L. J. K. B. 871 ; 161 L. T. S52 ; 
103 J. P. 375 ; 56 T. L. R. 25 ; 83 Sol. Jo. 891 ; Digest Supp.— D. C. 

[14973 

Driving-Test Regulatiom — Test Conducted in Accordance with Regula- 
tions — Jurisdiction — Road Traffic Act, 1934 (c, 50), s. 6 (6). 

Respondent in pursuance of certain regulations made under the 
Road Traffic Acts, submitted himself to a test of competence to drive 
a motor vehicle. The test was conducted by appellant, a driving-test 
examiner appointed by the Minister of Transport, who was not satisfied 
that respondent was competent to drive without danger to and with 
due consideration for other users of the road a vehicle of the same class 
or description as that on which he was tested. Thereupon, pursuant 
to s. 6 (6) of the Act of 1934, respondent applied to a court of summary 
|urisdiction to determine whether or no the test was properly conducted 
in .accordance with the regulations. On behalf of appellant, it was 
.contended that the jurisdiction co'nferred on the magistrate by s. 6 (6) 
of the Act of 1934 was limited merely to an inquiry whether or not the 
test' was conducted by an authorised person in conformity with the 
regulations, and did not give any right of appeal whatever against the 
decision of a duly appointed examiner who had conducted a test in 
conformity with the regulations, and that, as there was no evidence that 
the test was not conducted in conformity with the regulations, the 
complaint should be dismissed..- On behalf of respondent, it was 
contended that the provisions of s. ^ 6 (6) enabled the magistrate to 
inquire into the circumstances of the test itself and to determine whether 
or not appellant was justified in refusing to pass respondent, and had 
acted reasonably in so doing, and had conducted the test properly in 
accordance with the regulations, ■ -and that otherwise the word 
'' p 2 *operly ” in the subsection would ■ be unnecessary and mere 
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'Surplusage. The magistrate found as a fact that the test was conducted 
by ,, appellant in accordance with the regulations, but upheld the con- 
tentions on behalf of respondent, and ordered that, as a proper decision 
as '.a result of the test had not been reached in accordance with the 
regulations, respondent should be eligible to submit himself for another 
test before the expiration of the prescribed period. Thereupon this 
appeal was brought : — 

Held: the magistrate’s decision was wrong, as it was at variance 
with his finding of fact that the test was conducted by appellant in 
accordance with the regulations. The complaint should, therefore, be 
dismissed, and the magistrate’s order quashed. — Gebaghty u. Morris, 
[mm] 2 All E. R. 269 ; 160 L. T. 397 ; 103 J. P. 175 f 55 T. L. R. 599 ; 
83 Sol. Jo. 359 ; '37 L. G. R. 297 ; Digest Supp.— D. C. £14983 
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ORDERS, CIRCULARS AND MEMORANDA 
DEFENCE (GENERAL) REGULATIONS, 1939 
S. B. <& 0., 1939, No. 927, as amended 

^ ^ ^ sie 


[ 60 a. Amendments o! , enactments relating to the . closing of 
shops. — (1) Subsection (1) of section one of the Shops (Hours of Closing) 
Act, 1928 (which provides that every shop shaE, save as otherwise 
provided by that Act, be closed for the serving of customers not later 
than the hours therein mentioned) shall except as respects the trade or 
business of selling tobacco and smokers’ requisites and the trade or 
business of selling newspapers, have effect as if for the references therein 
to 'iiine and eight o’clock there were respectively substituted references 
to half-past seven o’clock and six o’clock. 

(2) The following subsection shall be inserted after subsection (2) of 
section one of the Shops (Hours of Closing) Act, 1928 : — 

‘‘'{2a) a local , authority may,' , except as respects the trade or 
busmess of selling tobacco and , smokers’ requisites and the trade or 
business of selling newspapers, by order substitute for the general 
closing hours fixed by subsection (1) of this section, later hours, 
not being later than eight o’clock in the evening on the late day or 
seven o’clock in the evening on any other day, and any such order — 

(a) may be made so as to apply to the whole or to any part of 
the area of the local authority ; 
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■ (b) may be made so as to apply to all trades or businesses or to 
any specified trades or businesses ; 

(r) may fix different hours for different days of the week and for 
different trades or businesses ; and 
(d) may contain such other incidental and supplenieiitary pm- 
¥isioES as appear to the local authority to be necessary, or 
expedient for the purposes of the order 

(3) 111 the case of a shop as to which an order under section fi¥e or six 
of the Shops (Hours of Closing) Act, 1928,. is in force at the date of the 
co.niing into operation of this Regulation, this Regulation shall not, .so 
long, as the order remains in force, effect the hours at which the shop is 
required b}?" virtue, of that Act to be closed. 

(4) This Regulation shall come .into operation o.n the thirtieth .day. of 
October, nineteen hundred and thirty-nine : 

Prov'ded that the power exercisable . by virtue of paragraph (2) of 
this Regulation may be exercised at any time before that date so, how- 
ever, that any order made under that powder shall not come into opera- 
tion until that date.] 

This reguiatioii was added by S. R. & O., 1939, No. 1464. 

For section i (i) of the Shops (Hours of Closing) Act, 1928, see 8 Statutes 647. 

Sections 5 and 6 of the Shops (Hours of Closing) Act, 1928 {ibid,, 649), deal with the power 
of a local authority to grant exemption in respect of exhibitions or shows and to make orders 
varying the general hours in holiday resorts and sea fishing centres. 
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SHOPS REGULATIONS, 1939 
S, M. S O., 1939, No, 1841 
December 19, 1939 

In pursuance of the powers conferred on me by the Shops Acts,. 
1912 to 1938, I hereby .make the following Regu.Iatioiis 

Notice m to averaging of hours of yomig persons under tiie age of M yearn 
ai, Chruimas {section 1a of the Shops Act, 1934] 

T. — (1) The notice to be exhibited under section 1a of the Shops 
Act, 1934, by the occupier of a shop in order to secure that the provisions 
of that section shall be applicable to the shop shall be in the foriU' 
marked Z in the Schedule these Regulations* 

(,2) The notice shall be exhibited, not later than noon on the Saturday 
.■preceding the date, on which 'the. period specified' .in the notice is to 
comiiience, and shall co'iitinue to be .exhibited until the end of that,, 
period,' ■ 

"■Notice m' to uveragmgqf hours of young persons in the cuter ing trade 
{sedion5{l)QftheSlmpsA€t,lWM) 

2. — (1) The notice to be exhibited under subsection (1) of section 5 
of tlie Shops Act, 1934, by the occupier of a siiop in which there is 
carried on the business of serving meals, intoxicating liquors or refresh- 
ments to customers for consumption on the premises, in order to secure 
that the provisions of that subsection shall be applicable to the shop, 
shall be in the form marked A in the Schedule to these Regulations. 

(2) ^The notice shall be exhibited not later than noon on the Saturday 
preceding the date on which the period specified in the notice is to 
commence, and shall continue to be exhibited until the end of that 
period. 
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Notice as to overtifne of young persons in the catering trade or in connection 

■ with the sale of accessories for aircraft^ motor vehicles or cycles (sec- 
tions B (2) and 6 (2) of the Shops Act^ 1934). 

S.— (1) The notice to be given to the local authority under sub- 
section (2) of section 5 of the Shops Act,. 1934, by the occiipier of a 
shop in which there is carried on the business of serving meals, intoxicat- 
ing liquors or refreshments to customers for consumption oii- the premises 
. shall be in the form marked B (1 ) in the Schedule to^ these Regulations, 
and the notice withdrawing any such notice shall be in the form marked 
B (2) in the said Schedule, 

(2) The notice to be given to the local authority under subsection (2) 
of section- 6' of the said Act by the occupier of a shop in which there is 
carried on the business of serving customers with supplies or accessories 
for aircraft, motor vehicles or cycles sold for immediate use shall be in 
the form marked C (1) in the said Schedule, and the notice withdrawing 
any such notice shall be in the form marked C (2) in the said Schedule. 

(3) Any notice given in the forms B (1), B (2), C (1) or C (2) aforesaid 
shall be forwarded to the local authority not later than seven days 
before the commencement of any year, and shall take effect on the first 
day of that year ; and a copy of the notice shall be exhibited in the 
shop for a period of at least seven days immediately preceding that date. 

Notice as to averaging of hours of young persons in connection with the 
sale of accessories for aircraft, motor vehicles or cycles (section 6 (1) 
of the Shops Act, 1934). 

4.— (1) The notice to be given to the local authority under sub- 
section (1) of section 6 of the Shops Act, 1934, by the occupier of a 
shop in which there is carried on the business of serving customers with 
supplies or accessories for aircraft, motor vehicles or cycles sold for 
immediate use, electing that the provisions of that subsection shall be 
applicable to the shop, shall be in the form marked D (1) in the Schedule 
to these Regulations, with such modifications in regard to the scheme of 
hours as may be appropriate. 

(2) Where an occupier who has given a notice in the form B (1) 
aforesaid desires to vary the hours specified in the said notice, he shall 
give to the local authority a fresh notice in the form D (1) aforesaid 
specifying the new hours and withdrawing the previous notice, 

(3) Where an occupier who has given a notice in the form D (1) 
aforesaid desires that the provisions of subsection (1) of section 6 of 
the said Act shall no longer be applicable to the shop, he shall give 
notice of withdrawal to the local authority in the form marked D (2) 
in the said Schedule, 

(4) Any notice given in the forms D (1) or D (2) aforesaid shall be 
forwarded to the local authority not later than seven days before the 
date on which the notice is to take effect. 

(5) A copy of any such notice as aforesaid shall be exhibited in the 
shop for a , period of not less than seven days immediately preceding 
the date on which the notice takes effect and, in the case of a notice 
given in the form B (1) aforesaid, shall continue to be exhibited while 
the notice is in force. 

(6) A notice given in the form B (1) aforesaid shall not be withdrawn 
(whether for the purpose of varying the scheme of hours or otherwise) 
by a subsequent notice until a period of at least six months has elapsed 
from the date o!v which the notice took effect. 
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Shops 

Meeords hmrs of empht^meM of young persom (section 7. (1) of the 

Shops Act, 1934)* 

5. - — (1) The record to be kept by the occupier of a shop of hours 
worked by, and intervals alowed for rest and meals to, every young 
person employed about the business of tlie shop shall be in the form 
marked E in the Schedule to these Regulations. 

(2) Where an occupier elects to exhibit in the shop or any depart- 
ment thereof a notice specifying the daily hours to be worked by, and 
intervals for rest and meals to be allowed to, young persons employed 
about the business of the shop or department, the notice shall be in 
the form marked F in the said Schedule. The notice shall be exhibited 
not later than noon on the Saturday preceding the first week in 
which it is to take effect, and shall continue to be exhibited while it 
is in force. 

(3) W%ere an occupier has e.xliibited the notice referred to in the 
last foregoing paragraph he shall keep a record in the form marked G in 
the said Schedule in respect of any week in which any young person is 
employed outside the daily hours or during the inter\’'als specified in 
the notice. 

(4) In any record the entries relating to any day shaii be made on 
the day to which they relate or, if that is not reasonably practicable, 
on the following da}^ and the entries relating to overtime shall be made 
not later than two days from the end of the week to which the record 
relates. 

(5) The records relating to any year shall be preserved in the shop 
for a period of not less than six months from the end of that year 

Notice setiing forth, certam prmisiom of the ShojM Act, 1934 
(section 7 (2) of the Shops Act, 1934) 

6. The notice required to be exhibited in a shop by the occupier 
setting forth the number of hours- during which young persons may, 
in accordance with the provisions of the Shops Act, 1934 (as amended 
by Part II of the Young Persons (Employment) Act, 1938), be employed 
about the business of a shop, and such other particul^ as may be 
prescribed, shall in the case of retail shops and warehouses occupied 
by retail traders be in the form marked H in the Schedule to these 
Regulations, and in the case of wholesale shops and warehouses occupied 
by wholesale dealers or merchants . be in the form marked J in the 
said Schedule, and shall be kept constantly exhibited. 

, Notice m to seats for female shop msisiaMs (section 12 of the 
Shops Act, l9B4t) 

7. The notice required to be given, by the occupier of a shop inform- 
ing female shop assistants that they are intended to make use of the 
seats provided for them whenever the use there of does not interfere 

* In accordance with section 4 of the Act the provisions of section 7 as to records 
apply to the employment of young persom m connexion with any retail trade or 
business carried on in any place not being a shop ; and for this purpose references !» 
employnaent about the business of a shop are deemed to include references to the 
above-mentioned employment, references to a shop are deemed to include references 
to the place In or from which such retail trade or business is carried on, and references 
to the occupier of a shop are deemed to include references to the person by whom the 
retail trade or business is carried on. 
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with their work shaE be in the form marked K in- the Schedule to these 
Regulations and shall be kept constantly exhibited : 

' . Provided that an occupier may, in lieu of exhibited such a notice, 
supply a copy of the notice to every person whom it affects. 

Exhibition of N otices 

8. Any 'notice or copy of a notice required to be exhibited under 
these Regulations' shall be kept exhibited' in^ such^a manner that it may 
be readily seen and read by any person whom it affects and shall be 
xenewed whenever it becomes defaced or otherwise ceases to be clearly 
legible. 

Citation^ Commencement and Revocation 

9. These Regulations may be cited as the Shops Regulations, 1989, 
and shall come into force on the 31st December, 1039, as from which 
date the Shops Regulations, 1934, shall be revoked, except that 
paragraph (5) of Regulation 4 of those Regulations (which requires 
records kept in pursuance of that Regulation to be preserved for a 
period of not less than six months from the end of the year to which 
they relate) shall remain in force until the 80th June, 1940 : 

Provided that any notice exhibited or given before the 31st Decem- 
ber, 1939, under Regulation 1, 2, 3 or 6 of those Regulations shall after 
that date be deemed to have been exhibited or given under Regulation 2, 
3, 4 or 7, as the case may be, of these Regulations, 


SCHEDULE 

Shops Act, 1934 

(as amended by Part II of the Young Persons (Employment) Act, 1938) 

Employment of Young Persons under the Age of 16 Years 
Averaging OF Hours AT Christmas 


Notice of the application of the provisions of section 1a to a Shop 

Notice is hereby given that during the period of two consecutive weeks 
commencing Sundry,* December, 19 the provisions of section 1 a 

of the Shops Act, 1934, will apply to this shop. 


(Signed) 

Address of shop 

Date 


(Occupier or Manager). 


Notes, 

1. The provisions of section 1a are only applicable in tlie week within which 
Christmas Day fails md either the week before or the week after that week. 

2. TMs notice must be exhibited not later than noon on the Saturday preceding 
the date on which the period is to begin, and must continue to be exMbited during 
that period, in such a manner that it may be readily seen and read by any person 
whom it affects. 

3. The effect of exhibiting tliis notice is that during the period of two con- 

secutive weeks specified in tlie notice the hours of young persons under tlie age of 
16 years employed about the business of the shop may be averaged over the period, 
subject to the conditions (a) that the number of hours worked in either week must 
not exceed 48 and (b) that the total number of hours worked during the fortnight 
must not exceed 88. \ 

4. A week means the period betw'een midnight on Saturday night and midnight 
on the succeeding Saturday night. 


^Insert date of the Sunday before Christmas or of the next preceding Sundav» 
{See Note 1.) 
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Shops Act, 19B4— EmfiiOyment of Young Peesons 
Catering Trade (Averaging of Hours) ^ 

Notice of the application of the provisions of section 5 (1) to a Shop 


■ Notice is hereby given that during the period of two consecutive weeks 
commencing* the provisions of sub-section (1) 

of section 5 of the Shops Act, 1934, will apply to this shop* 

A notice under the above sub-section has been exhibited in respect 
off previous fortnightly periods beginning in the 

current calendar year. 


(Signed) 

Address of shop 


(Occupier or Manager). 


Date 


Notes, 

1. This notice must be exhibited not later than noon on the Saturday preceding 

the date on which the period is to begin, and must continue to be exhibited during 
that period, in such a manner that it may be readily seen and read by any person 
whom it affects. ^ ■ 

2. The effect of exhibiting this notice is that during the period of two consecutive 
w^eeks specified in the notice the hours of young persons hetoeen the ages of 16 and 18, 
whose employment is wholly or mainly in connection with the business of serving 
meals, intoxicating liquor or refreshments for consumption on the premises, may be 
averaged over the period, subject to the conditions (a) that the hours worked in 
either week must not exceed 60 ; (b) that the total hours worked during the fortnight 
must not exceed 06 ; and (c) that no overtime may be worked in addition to the 
fortnightly total. 

3. A week means the period between midnight on Saturday night and midnight 
on the succeeding Saturday night. 

4. Averaging may not take place during more than twelve fortnightly periods 
beginning in any calendar year. 


^ Insert date. {See Note 3.) f In sert number of previous periods. {See Note 4.) 


Shops Act, 1934 — ^Employment of Young Persons 
Catering Trade (Overtime) 


B(l) 


Notice of Election that the provisions of section 5 (2) shall not be applicable 

to a Shop 


f County ) 

To the Council of the/ Borough >of 
{District J 

: i/we’ 

'oecupier(s)ofashopsituatedat- 

hereby elect that on and from* the provisions, 

of subsection (2) of section 5 of the Shops Act, 1934, shall not be applicable 
to the said shop. ■ ,■ ' ' . 

(Signed) 

(Oecupler(s) of shop). 

Date 

. Notes,, . , ■ . 


1.^ Where this notice lias been given, the' following conditions relating to the 
overtime of young persons bet ween the ages of 16 and 18 will apply, viz. : (i) over- 
time employment , of such young persons may not take place in more than six weeks 
in any year, but (ii) such young persons may be employed overtime up to a maximum 
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of tvP’elw working hours a week, provided that the limit of overtime of fifty working 
hours permissible for any individual young person in any year is not exceeded. 

2. This notice must be forwarded to the local authority not later than seven 
days before the commencement of any year, and will take effect on the first day of 
that year. The notice cannot be given for pait of a year. 

A year for the purpose of the Act commences at midnight on the last Saturday 
night in the month of December. 

' 8, A copy of this notice must be exliibited in the shop for at least seven days 
preceding the date on which it takes effect, in such a manner that it may be readily 
seen and read by any person whom it affects, 

* Insert date. 


B(2). 

Shops Act, 1934 — ^Employment of Young Persons 
Catering Trade (Overtime) 

Withdrawal of Notice of Election that the provisions of section 5 (2) shall 
not be applicable to a Shop 


J County ) 

Borough >of 
District J 

I/WE 

occupier(s) of a shop situated at 

hereby give notice that I/we withdraw as firom* 

the notice given on the* that the provisions of 

subsection (2) of section 5 of the Shops Act, 1934, shall not be applicable 
to the said shop. 

(Signed) 


(Occupier(s) of shop). 


Date 


Notes, 

1. The effect of this notice of withdrawal is that the overtime employment of 
young persons between the ages of 16 and 18 wholly or mainly employed in connection 
with the business of serving meals, intoxicating liquors or refreshments for con- 
sumption on the premises, wBl be regulated by the special provisions of section 5 (2), 
and that any such young person may be employed overtime in any week of the year 
(except when a notice under section .5 (1) is in force) subject to the following con- 
ditions, viz. ; he must not ‘be employed overtime for more than eight working hours 
in any period of two consecutive weeks, or for more than fifty working hours in 
any year, 

2. This notice must be forwarded to the local authority not later than seven 
days before the commencement of any year and will take effect on the first day of 
that year. 

A year for the purpose of the Act commences at midnight on the last Saturday 
night in the month of December. 

3. A copy of this notice must be exhibited in the shop for at least seven days 
immediately preceding the date on which it takes effect, in such a manner that it 
may be readily seen and read by any person whom it affects. 

♦ Insert date. 


Shops Act, "1934 — Employment of Young Persons 
Sale OF SUPPLIES' OR Accessories' for Aircraft, , Motor Vehicles and 

Cycles (Overtime) 

Notice of Election that the provisions of section B (2) shall not. be. 
applicable to a Shop 

■" * ' (County J 

To the Council of thei Borough > of 
('District | 



Shops 
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I/WE 

occiipler(s) of a shop situated at 
hereby elect that OB and from* 

the provisions of subsection (2)- of section 6 of the Shops Act* 1934^ shal 
not be appMcable to the said shop. 


(Signed) 


Notes, 


(Occupier(s) of shop)* 

Date 


1. Where this notice has been given, the following conditions relating to the 
overtime of young persons between the ages of 16 and 3.8 will apply, viz. ; (i) over- 
time employment of such young persons may not take place in more than six weeks 
■ in any year, but (ii) such young persons may be employed overtime up to a maxi- 
muiB of twelve working hours a week, provided that the limit of overtime of fifty 
working hours permissible for any individual young person in any year Is not 
exceeded. 

2. This notice must be forwarded to the local authority not later than seven 
days before the commencement of any year, and will take e&ect on the first day of 
that year. This notice cannot be given for part of a year. 

A year for the purpose of the Act commences at midnight on the last Saturday 
night in the month of December. 

3. A copy of this notice must be exhibited in the shop for at least seven days 
immediately preceding the date on which it takes effect, in such a manner that it 
may be readily seen and read by any person whom it affects. 


* Insert date. 


C(2). 


Shops Act, 1934 — Employment of Young Peksons 

Sale of Supplies ok Accessories fob Aircraft, Motor Vehicles and 

Cyci.es (Overtime) 


Withdrawal oj Notice of Election that the provisiom of sectim 6 (2) shall 
not be applicable to a Shop 

rCouBty ) 

To the Council of tlW Borough > of 
(District j 


I/WE 

occupier(s) of a shop situated at 

hereby give notice that I/we withdraw as from* 

the notice given on the* 

provisions of subsection (2) of section 6 of the 
be applicable to the said shop. 

(Signed) 

Date 

Notes, 


that .the 

Shops Act, 1984, shall not^ 


(Occupler(s) of shop). 


1. The effect of this notice of withdrawal is that the overtime employment of 
young persons between the ages of 16 and 18 employed in connection with the 
business of serving customers with supplies or accessories for aircraft, motor vehicles 
or cycles sold for immediate use is regulated- by the special provisions of section 6n(2), 
and that any such young person may be employed overtime in. any -week of the year ' 
subject to the following conditions, viz., he must not be employed overtime for 
more than twelve working hours in any period of three consecutive weeks, or in any 
year for more than fifty working hours.; 

In the ease of a shop in which the business of serving customers with the supplies , 
and accessories- as above is not the sole or principal retail trade or business carried 
on in the shop, the special provisions of section 6 (2) will apply only to young persons 
wholly or mainly employed in connection with that business. 

2, This notice must be' forwarded to the: -local authority not. later than seven 
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days before the commeEcement of any year, and will take effect on the first day 
of that year. 

A year for the purpose of the Act commences at midnight on the last Saturday 
night in the month of Becember. , ' / ' . .■ 

S, A copy of this 'notice must be exhibited in the shop for a period of at least 
seven days immediately preceding the date on which it takes effect, in such a manner 
that it may be readily seen and read by any person whom it affects. 

* Insert date. 


D (I). 

Shops Act, 1934 — Bmployivient of Young Persons 

Sale of ■ Supplies or ' Accessories foe Aircraft, Motor Vehicles anb 
Cycles (Averaging of Hours) 

Notice of application of the provisions of section 6 (1) to a Shop 
f County ) 

To the Council of the-? Borough C of 
( District j 

I/WE 

oecupier(s) of a shop situated at 

hereby elect that on and from* the 

provisions of subsection (1) of section 6 of the Shops Act, 1934, shall be 
applicable to the said shop, and that the normal working hours of young 
persons between the ages of 16 and 18 t employed in con- 

nexion with the business carried on in the said shop of serving customers 
with supplies or accessories for aircraft, motor vehicles or cycles sold for 
immediate use shall be in accordance with the scheme set out below : — 

Scheme of Hours 


Young Persons Affected. 

(See Note 4.) 

Number of Houi'S to be Worked. 

First week. 

Second week. | Third week. 




I 

1 

! 


(Where the space provided is not sufficient the scheme may be set out 
on a separate sheet attached to this notice.) 

I The notice given under the said subsection' (1), of section 6 
Bii ^* is hereby withdrawn. 

(Signed) 

{Oecupler(s) of shop). . 

Date 

NoieSc 

1. This notice must be forwarded .to the. loc.al authority not later than seven 
days before the date on which it is to take effect. 

, ,2. The hours to be specified in; the notice are the' total number of hours to be 
.worked in each week, exclusive’ of intervals for rest and meals and exclusive of 
overtime. . ^ 

^ The hours so specified must not exceed 54 in respect of any week ; and the hours 
m any consecutive period of three weeks must not exceed 144. ■ 
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5. A- week means tlie period between midnigM on Saturday night and midnight 
on the succeeding Saturday night, 

4. When the same hours are to apply to ali the young persons, only the word 
“ A ” need be inserted in the column headed “ Young Persons Affected.” Where 
different sets of hours for different young persons or groups of young persons are 
specified in the notice, each such set sho^d be distinguished by a letter (e.g. Set A 
First Week 45 hours, Second Week 45 hours. Third Week 54 hours. Set B First 
Week, 54 hours, Second Week 45 hours. Third Week 45 hours). 

■ 5. Where the business of serving customers with supplies or accessories lor 
aircraft, motor vehicles or cycles sold for immediate' use is not the sole or principal 
retail trade or business carried on in the. shop, the provisions of section 6 (1) apply 
only to young persons wholly or mainly employed in connection with the business of 
serving customers with such supplies. and accessories. In such a case the words 
“ wholly or mainly ” should foe Inserted in the notice before the word “ employed ” 
in the first paragraph of the notice. 

6. The last paragraph of the notice is for use only where it is desired to vary 
the hours , specified in a previous notice. 

7. This notice cannot be withdrawn (whether for the purpose of varying the 
scheme of hours or otherwise) until a period of at least six months has elapsed from 
the date on which the notice took effect. 

8. A copy of this notice must be exhibited in the shop for a period of at least 
seven days immediately preceding the date on which the notice takes effect, and 
must continue to be exhibited-while the notice is in force, in such a manner that it 
may be readily seen and read by any person whom it affects. 

* Insert date. t See Note 5. J Strike out if inapplicable (See Note 6). 


Shops Act, 1984 — Employment of Young Persons 


D (2). 


Sale of Supplies or Accessories for Aircraft, Motor Vehicles and 
Cycles (Averaging of- Hours) 


Withdrawal of Notice of application of the provisions of section 6 (1) 

to a Shop 


fCounty 

To the CouBcil of the J Borough iof 
(District J 

I/WE 

oecupier(s) of a shop situated at 

hereby give notice that I/we withdraw as from* the notice 

given on the* electing that the provisions of sub- 

section (1) of section 6 of the ■ Shops Act, 1934, shall be applicable to the 
said shop. 

(Signed) 

(Occupier(s) of shop). 

Date 


Notes. 

1. The effect of this notice of withdrawal is that as from the date on which the 
notice, takes' effect the normal maximum working hours of young persons between 
the ages of 16 and 18 will in each week be 48 working hours.- 
' '2. This notice must be forwarded to the local authority not later than seven days 
before Jthe date on which it is to take effect. 

8. A copy of this notice must be exhibited in the shop for a period of at least 
seven days immediately preceding'the date, on, which it takes effect, in such a manner 
that it may _be readily seen and read by any person whom it affects. 


* Insert date. 



Shops Act, 1934 

(as amended by Pabt II of the Yotjng Persons (Employment) Act, 1988) 
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Signed (Occupier or Manager) 
Date 
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1939] 


Notes, 

1. The entries relating to each day must be made on that day or, if that Is not 
reasonably practicable, on the day following. 

2. The entries relating to overtime must be made within two days from the end 

of the week. ^ . 

3. The entries under the heading “ Intervals for rest and meals ” may be either 
(a) the actual times at wliich the intervals began and ended (e.g. 1. p.m.-2 p.m. and 
5 p.m -5.30 p.m.) or (b) the duration of the intervals (e.g. Dinner 1 hour, Tea J hour). 

4. “ Hours ’worked ” means the time during which the young persons are at the 
disposal of the employer exclusive of tlie intervals allowed for rest and meals. 

5. Total hours worked means the total hours worked during the weA 
ea'chisive of intervals foi* rest and meals but inclusive of overtime, 

0. Tlie maximum working hours for young persons under tlie age of 16 are 44, 
except when an averaging scheme is iii force under section 1a for the C’hristrnas 
fortnight. Overtime may not be w’^orked by persons under the age of 10. 

The normal maximum working hours for young persons between the ages of 16 
and 18 are 48, except when an averaging scheme is in fon^e under section 5 (1) in a 
catering business, or under section 0 (1) in connection with the sale of supplies or 
accessories for aircraft, motor vehicles and cycles. Hours worked during the week 
in excess of the normal maximum working iiours must be recorded as overtime. 

7. Wiere a notice is in force under section 1a, section 5 (1) or section 6 (1), an 
entry should be made in the space provided for this purpose. 

8. Where a notice in form D (1) under section 6 (1) is in force and specifies more 
than one set of hours, the particular set of hours applicable to each young person 
should be indicated in this record bv placing the appropriate distinguishing letter 
against his name. 

9. Where the record relates to the employment of young persons in eonneetion 
with retail trade carried on elsewhere than in a shop, the address of the jilace in or 
from wiiieh the retail trade is carried on should be given. 


Shops Act, 1934 


F, 


(as amenbkd by Part II of the Young Persons (Employmeni ) Act, 1938), 
Daily Hours to be worked by Yoi’ng Persons as from 19 

Name of Occupier Address of Shop 

(See Note 7). 

Description of Department 
(if applicable). 


Names of Young 
Persons. 

(»See Note 5.) 

I day. 

1 1 


! Age. ' Employ- 
1 meat I 

j to begin. 

Intervals 
for rest, 
and meals. 

Employ- 
ment 
to end. 



j 


1 

j 

i 

t 

■ 1 

The three preceding 
cohimns to be re- 
peated for each day 
of the week on 
which young persoiis 
are' to be employed. 


Signed (Occupier or Manager) 
Date 


Notes, . . 

1. This notice must be exhibited not later than noon on the Saturday preceding 

the first week in wiiieh It is to take efiect, and must continue to be exhibited wiiile it 
is in force, in such a manner that it may be readily seen and read by any person 
w'hom it affects, , " ■ v. 

2. Hours to be worked ” means the time during which the persons empioye<l 
will be at the disposal of the employer, exclusive of any intervals for rest and meals. 

3. The Iiours to be specified in this notice are the hours to be worked, exclusive 
of overtime. ■ ' 

4. The entries under the heading “ Inten.?als for rest and meals ” may be either 
(a) the actual times at ’w^hich the intervals are to begin and end (e.g. 1 p.m.--2 p.m. 
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and 5 p,m.-5.S0 p.m,) or (b) the duration of the intervals (e.g. Dinner 1 hour, 
Tea, 4 hour), 

5, : When the same hours are to apply to all young persons under the age of 16, 
or to all young' persons - between the ages of 16 and 18, the word ‘VAll ” may be 
inserted in the column headed “ Names of Young Persons.” and the words “ under 
16 ” or ‘‘ 16 to 18,” as the case may be, in the column headed “ Age 
■ 6. Ill any week in which a young person is employed outside the daily hours 

or during the :intervals specified ’in the notice, an entry must be made in the record 
in form . G. 

7, Where the notice relates' to young persons employed in connection with 
retail trade carried on elsewhere than in a shop the address of the place in or froiri 
which the retail trade is carried on should be given. 


G* 

Shops Act, 10S4 

(as amended by' l^ART II OF THE YoUNG PERSONS (EMPLOYMENT) ACT, 1938 ). 
Becord of Hours op Employment of YToung Persons, 


(To be used only where Form F is exhibited.) 

Name of Occupier 

Address of Shop 
(See Note 5), 

Description of Department 
(if applicable). 


Week ending Saturday 19 . . . . 


Names of 
Young Persons. 

Age. 

day. 


OVERTIME 

Time 
worked 
outside the 
hours or 
during the 
intervals 
specified in 
Form F. 

Time 

not 

worked 

durmg 

specified 

nours. 

Worked 

during 

week. 

Previously 
worked 
during ■ 
the year. 



1 


The two preceding 
columns to foe 
repeated for j 
each day in | 
respect of | 
which an entry | 
requires to be i 
made. i 

1 

j 

, i 

1 



Signed (Occupier or Manager) 
Date 


Notes, 

1. The necessary entries must be made on this form in any week in which any 
young person is employed on any day outside the daily hours dr during the intervals 
specined In Form F. 

. 2. Any time worked outside the daily hours or during the intervals specified in 
B'orm F must be , entered in the , first of the two daily columns. Such time must also 
be recorded at the end of the week as overtime in the column provided for that 
purpose, .unless it was "Offset by an equivalent amount of time not worked, within 
the specified hours during the same week, and the time not worked was duly recorded 
in the second of the two daily columns. 

8. Entries relating to any day must be made on that day or, if that is not reason- 
ably practicable, on the day following. 

Overtime must be,. entered -witfSn two days from the end of the week. ■ 

6, Where the record relates ,to the, employment' of young- persons In connection 
: shop the address of the place in or 

fhsm which the retail trade is carried on should be given. ■ 
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a 

This notice must be exhibited in every retaii shop or: warehouse occupied 
by a retail trader, 'about the business of which young persons are employed. 

Abstbact of Peo visions of the Shops Act, 1934 (as amended by Paet II 
OF THE Young Persons' (Employment) Act, 1988), relating to the 
Employment of Young Persons in Retail Shops and Warehouses 
(Shops Act, 1934, 'Section. 7 (2)), 

1 . : Young persons to whom the Act applies* 

The Act applies to young persons under the age of 18 (other than cliildren 
of school age 'whose employment is regulated by the Children and Young 
Persons Act, 1933) employed about the business of a shop, whether or not 
the}’' receive any reward for their labour. 

In the application of the Act to retail estabiishinents, 

(а) “ Shop ” means any premises in which any retail trade is carried on, 

and includes any warehouse occupied for the purpose of his trade 
by any person carrying on any retaii trade or business ; 

{h) “ Employment about the business of a shop ” includes such employ’'- 
ment l3oth inside and outside the shop, and covers also employment 
by the occupier of a shop upon any wurk whether mthin the 
shop or outside it which is ancillary to the business carried on 
at the shop. 

2. Maximum, working hours for young persons under the age of 16. 

No young person under the age of 16 may be employed about the business 
of a shop for more than 44 working hours in any week, except in one week 
during the Christmas season subject to the conditions described in paragraph 3. 

3. Averaging of hours of young persons under the age of IQ during the Christmas 

seaso7%* 

When a notice in the prescribed form has been exhibited in a shop, the 
weekly hours of young persons under the age of 16 may be averaged over a 
fortnight comprising the week in which Christmas Day falls and either the 
week before or the week after, subject to the condition (i) that their working 
hours must not exceed 48 in either ^veek, and (ii) that their total wwking 
hours for the fortnight must not exceed 88. 

4. Normal maximum working hours for young persons betimen the ages of 

Wand IS. 

Subject to the exceptions described in paragraphs 5, 8 and 9, no young 
person between the ages of 16 and 18 may be employed about the business 
of a shop for more than 48 working hours in any wuek. These are the 
“ normal maximum working hours ” for these young persons. 

5. Overtime. 

On occasions of seasonal or exceptional pressure of work at any shop, 
young persons between the ages of 16 and 18 may foe employed about the 
business of the shop overtime, i.e., in excess of the normal maximum wwking 
hours, subject to the following conditions — 

(d) Overtime may not be worked in any shop in more than six wrecks 
.'•in a year; 

(б) No individual young person may be em^ployed overtime In any year 

for more than 50 working hours ; 

(c) No individual young person may be employed overtime in any week 
for more than 12 working hours. 

■ ; Overtime may not be wurked by any- young,; person under the age of 16. 

,'6. Mimd employment.. 

■ : In determining the number : of working hours in any week for which a 
young person has been employed about the business of any shop, any time 
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worked in that week about the business of any other retail or wholesale 
shop or warehouse, or in a factory or in any of the employments which are 
regulated by. Part I of the Young Persons (Employment) Act, 1938, must 
also be reckoned. 

Where a young person has previously been employed in a factory on 
any day, he must not be employed about the business of a shop on the same 
day for a longer period than will, together with the hours worked in tlie 
factory, . complete the daily number of hours permitted by the Factories 
Act, 1937. 

But except as ■ above the Act does not apply to the employment in a 
. factory of young persons whose hours of employment are regulated by the 
Factories Act, 1937. , 

7. EestficHons on night employitmiL 

Every young person employed about the business of a shop must be 
allowed an interval of at least eleven consecutive hours in every period of 
twenty-four hours between midday and midday, and this interval must 
include the hours between 10 p.m, and 6 a.m. (or 5 a.m. in the case of male 
young persons between the ages of 16 and 18 employed in connection with 
the collection or delivery of milk or bread or newspapers). 

8. Special provisions as to the catering trade. 

(1) The two following provisions apply only to young persons between 
the ages of 16 and 18 wholly or mainly employed in connection with the 
business of serving meals, intoxicating liquor or refreshments to customers 
for consumption on the premises. 

(a) Averaging of hours over a fortnight 

When a notice in the prescribed form has been exhibited in a shop, the 
weekly hours of the yoxing persons may be averaged over a fortnight, subject 
to the conditions (i) that their working hours must not exceed 60 in either 
week, (ii) that their total working hours for the fortnight must not exceed 
96 hours, (iii) that no overtime may be worked during the fortnight, and 
(iv) that averaging may not take place in more than twelve fortnights 
beginning in any calendar year. 

(by Special provision for overtime. 

The young persons may be employed overtime in any week in the year 
when an averaging arrangement is not in force, but the overtime in any 
period of two successive weeks must not exceed 8 working hours. The 
limitation of the annual amount of overtime to be worked by the individual 
young person (see paragraph 5 (b)) remains unaffected. 

An occupier of a shop may however by giving the prescribed notice 
elect that, in lieu of this provision, the normal overtime provisions set out 
in paragraph 5 above shall apply to the young persons. 

(2) Night employment in connection with the service of meals. 

In the case of male young persons between the ages of 16 and 18 eiiiployed 
wholly or mainly in connection with the business of serving meals to customers 
for consumption on the premises, the restrictions on night employment set 
out -in paragraph 7 are modified so as to permit employment for any period 
between 10 p.m. and midnight during which they are wholly employed In 
connection with the business of serving meals. 

9. Special provisions as to the sale of supplies or accessories for aircraft motor 

vehicles or cycles. 

In the case of a shop where the business of selling such supplies or 
accessories for immediate use is the sole or principal retail business carried 
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on in tile shop, the following special provisions apply to young persons 
between the ages of 10 and 18 employed- in connection with that business. 

When it is not the principal retail business carried on in the shop, the 
special provisions apply to yoimg persons between 16 and 18 who are wholly 
or mainly employed in connection with that business. 

(a) Averaging of hours. 

Where the prescribed notice has been given to the local authority, the 
hours of the young persons may be averaged, and the weekly hours specified 
in the scheme of tiours set out in the notice (a copy, of which must be exhibited 
in the shop) become the normal maximum working hours of the young 
persons, subject to the following conditions : — 

(I) The hours worked In any week, including any overtime worked in 
excess of the hours specified, must not exceed 54 working hours. 

(ii) The total working hours (excluding overtime) in any period of 

three consecutive weeks must not exceed 144. 

(iii) No young person may be employed overtime in any period of 

three consecutive weeks for more than 12 working hours. 


(b) Special provision for overtime. 


The young persons may be employed overtime in any week in the year, 
whether or not an averaging system is in force, but no young person may 
be employed overtime in any period of three consecutive weeks for more 
than 12 working hours. 

The limitation of tlie annual amount of overtime to be worked by the 
individual young person (see paragraph 5 above) remains unaffected hy 
either of the special provisions. 

An occupier of a shop may by giving the prescribed notice elect that in 
lieu of the special provision relating to overtime the normal overtime pro- 
visions set out in paragraph 5 above shall apply to the young persons (except 
where an averaging scheme is in force). 


10. Weekly half -holidays. 

Every young person wholly or mainly employed about the business of 
a shop for more than 25 hours in any week must be allowed in that week 
the w^eekly half-holiday provided for shop assistants by section 1 of the 
shops Act, 1912, i.e. on at least one week day in each week the young person 
must not be employed about the business of tlie shop after 1.30 p.m. (1 p.m. 
if the Shops Acts are applied to employment at the premises by the employer’s 
election under Part I of the Young Persons (Employment) Act, 1938). 

11. Meal Intervals. 

Every young person wholly or mainly employed about the business of 
a shop must be allowed the intervals for meals prescribed for shop assistants 
by the First Schedule to the Shops Act, 1912, except that, in the case of 
young persons, the period which may be worked without an interval is 
reduced. The intervals are as follows ; — 

(1) No young person may be employed for more than 5 hours (or 5| 

hours on the day of his weekly half-holiday) without an interval 
of at least 20 minutes being allowed during the course thereof. 

(2) Where a, young person' is -employed during the hours from, 11.30 a.m. 

to 2.30 p.m., an interval of not less than three-quarters of an 
■hour' (or one hour when the meal is not taken in the shop) must 
be allowed between those hours for dinner, 

■ In the case of young persons' employed in the sale of refresh- 
; ments, or the retail , sale of intoxicating liquors, or in any shop 
on a market day, or the day of an annual fair, the dinner interval 
, may end : not earlier than 11.30 a.m. or commence not later 
' ' than':2.30 p.m. 

(3) Where a young person is employed during the hours from 4 p.m. 
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tO' 7 p.m. an interval of not less than half an hour must be 
allowed between those hours for tea. 

Note.— T he provisions, as to meal intervals do not apply to a 'shop where 
the only persons employed are members of the' occupier’s family, maintained 
by him , and dwelling in his house. 

1% Eecords. 

: Every occupier of a shop who employs young persons about the business 
of ills shop must 

Either (a) keep a record in the prescribed form of the actual hours 
■worked by, and the' intervals for rest and meals allowed to, the young 
persons ; 

Or (b) exhibit in the shop a notice in the prescribed form specifying 
the daily hours to be worked by, and the intervals for rest and meals 
to be allowed to, the young persons. In that ease he must record 
separately on the prescribed form any time worked outside the daily 
hours or during the intervals specified in the notice. 

13. Definitions. 

“ Working hours ” means the time during which the persons employed 
are at the disposal of the employer, exclusive of any intervals allowed for 
rest and meals. 

‘‘ Week ” means the period between midnight on Saturday night and 
midnight on the succeeding Saturday night. 

Year ” means the period between midnight on the last Saturday night 
in the month of December and midnight on the last Saturday night in the 
next month of December. 

14. Administration of the Act. 

The provisions of the Act relating to hours of young persons are adminis- 
tered by the local authorities responsible for the enforcement of the Shops 
Acts. Enquiries should accordingly be addressed in London outside the 
City to the London County Council, in the City of London to the Common 
Council, in Boroughs to the Town Council, in Urban or Rural Districts 
where the District Council is the shops authority, to that Council, and 
elsewhere to the County Council. 


L 

This notice must be exliibited in every wdiolesale shop or warehouse 
occupied by any wholesale dealer or merchant, about the biisiiiess of which 
young persons are employed. 

Abstract of Provisions op the Shops Act, 1934 (as aivienbed by Part II 
OP THE Young Persons (Employment) Act, 1938) relating to the 

. Employment OP Young Persons in' -Wholesale Shops aivd Ware- 
houses (Shops Act, 1934, section 7 (2) ). 

.1. Young persons to whom the Act applies. 

The Act applies to young persons under the age of 18 {other than cliiMren 
of school age ' whose employment : is; regulated by the Children and Young 
..Persons, Act, 1933) employed about the business of a wholesale shop or 
warehouse, whether or not they receive any reward for their labour. 

In the application of the Act to wholesale establishments, 

(i) a ‘‘ wholesale shop ” means any premises occupied by a wholesale 
dealer or merchant where goods are kept for sale" wdiolesale to 
customers resorting to the premises ; and a “ warehouse ” means 
any warehouse occupied for the purpose of his trade by any 
wholesale dealer or merchant; 



Shops 


lfS0] 


mf 


(ii) employment about the business of a wholesale shop or ware- 
house includes (a) all such employment within the premises 
of the wholesale shop or warehouse, (b) employment outside the 
premises in the collection or delivery of goods, or in attendance 
upon customers or in carrying messages or running errands, 
(c) employment in the service of the occupier upon any work 
within the premises which is ancillary to the business : carried 
on at the wholesale shop or warehouse. 


2. Maadmum working hours for young persons under the age of 16. 

No young persons under the age of 16 may be employed about the 
business of a wholesale shop or warehouse for more than 44 working hours 
in any week, ■ except in one week during the Christmas season subject to the 
conditions described in paragraph 3. 


3. Averaging of hours of young persons under the age of 16 during the Chrutmm 
season* 


When a notice in the prescribed form has been exhibited in a wholesale 
shop or warehouse, the weekly hours of young persons under the age of 
16 may be averaged over a fortnight comprising the week in which Christmas 
Day falls and either the week before or the week after, subject to the con- 
ditions (i) that their working hours must not exceed 48 in either week, and 
(ii) that their total working hours for the fortnight must not exceed 88. 


4. Normal mcunimum working hours for young persons between the ages of 
16 and 18. 


Subject to the exception described in paragraph 5, no yoimg person 
between the ages of 16 and 18 may be employed about the business of a 
wholesale shop or warehouse for more than 48 working hours in any week. 
These are the “ normal maximum working hours ” for these young persons. 


5. Overtime. 

On occasions of seasonal or exceptional pressure of work, young persons 
between the ages of 16 and 18 may be employed about the business of a 
wholesale shop or warehouse overtime, i.e. in excess of the normal maximum 
working hours, subject to the following conditions 

(a) Overtime may not be worked in any wholesale shop or warehouse 

in more than six weeks in a year ; 

(b) No individual young person may be employed overtime In any 

year for more than 50 working hours ; 

(c) No individual young person may be employed overtime in any 

week for more than 12 working hours. 

Overtime may not be worked by any young person under the age of 16. 

6. Mixed employment. 

In determining the number of working hours in any week for which a 
young person has been employed about the business of - any wholesale shop 
or warehouse, any time worked in that week about the business of any 
other retail or wholesale shop or warehouse or in a factory or In any of the 
employments which are regulated by' Part I of the Young Persons (Employ- 
ment) Act,. 1938, must also be reckoned. 

' ' Where a young person has previously been employed in a factory on 
any, -day he must not -be employed about the business of a wholesale shop 
or warehouse on the same day for a longer period, than will, together with 
the hours wwked in the factory, complete the daily number of hours permitted 
by the,:Factorles Act, 1937. ' 

■ But except as -above the Act does not apply to- the employment in a 
factory of young persons whose 'hours of employment' are regulated by 
■the Factories Act, 1937. 
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7, Restrictiom m night employment 

Every, young person employed about the business of a wholesale shop 
or warehouse must be . allowed an interval of at least eleven consecutive 
hours in every period of twenty-four hours between midday and middays 
and' this interval must inelude the hours between 10 p.m, and 6 a.m. (or 
5 a.m. ■ in the case of male young persons between the ages of 10 and 18 
employed in ' connection with the collection or delivery of milk or bread 
or newspapers). 

S, Weekly half -holidays, 

' ■ Every young person wholly or mainly employed about the business of a 
wholesale shop or warehouse for more than 25 hours in any w^eek must be 
allowed in that week the weekly half-holiday provided for shop assistants 
by section 1 of the Shops Act, 1912, i.e. on at least one week day in each 
week the young person must not be employed about the business of the 
wholesale shop or warehouse after 1.30 p.ra. (1 p.m. if the Shops Acts are 
applied to employment at the premises by the employer’s election under 
Part I of the Young Persons (Employment) Act, 1938). 

9. Meal intervals. 

Every young person wholly or mainly employed about the business of a 
wholesale shop or warehouse must be allowed the intervals for meals prescribed 
for shop assistants by the First Schedule to the Shops Act, 1912, except that, 
in the case of young persons, the period ’which may be worked without an 
interval is reduced. The intervals are as follo’w^s : — 

(1) No young person may be employed for more than 5 hours (or 5| 

hours on the day of his weekly half-holiday) without an interval 
of at least 20 minutes being allowed during the course thereof. 

(2) Where a young person is employed during the hours from 11.30 a.m. 

to 2.30 p.m., an interval of not less than three-quarters of an 
hour (or one hour when the meal is not taken in the shop) must 
foe allowed between those hours for dinner. 

(3) Where a young person is employed during the hours from 4 p.m. 

to 7 p.m. an interval of not less than half an hour must be allowed 
between those hours for tea. 

Note. — T he provisions as to meal intervals do not apply ’where the only 
persons employed in the wholesale shop or warehouse are members of the 
occupier’s family, maintained by him and dwelling in his house. 

10. Records. 

Every occupier of a wholesale shop or warehouse who employs young 
persons about the business of his wholesale shop or warehouse must 

Either (a) keep a record in the prescribed form of the actual hours 
worked by, and the intervals for rest and meals allowed to, the young 
persons ; 

Or (b) exhibit in the wholesale shop or warehouse a notice in the 
prescribed form specifying the daily hours to be worked by, and the 
intervals for rest and meals to be allow^ed to, the young persons. In 
that case he must record separately on the prescribed form any time 
’wwked outside the daily hours or during the intervals specified in the 
, notice. 

11. Definitions. ' 

“ Working - hours ” ; means the time during which the persons employed 
are at the disposal' of the ■ employer,, exclusive, of any intervals allowed'for' 
rest and meals. ' 

“ Week ” ■ means the period between midnight on Saturday night and 
midnight on the succeeding Saturday night* 
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, ‘‘ Year ” ■ means the period between midnight on the last Saturday night 
in the month of December and midnight on the last Saturday night in the 
next month of December. 


12. Administration of the Act 

The provisions of the Act relating to hours of young persons are adminis- 
tered by the local authorities responsible for the enforcement of the ^ Shops 
Acts. Enquiries should accordingly be addressed in London outside the 
City to the London County Council, in the City of London to the Cominon 
Council, in Boroughs to the Town Council, in Urban or Rural Districts where 
the District Council is the shops authority, to that Council, and elsewhere 
to the County Council.. 


K. 


Shops Acts, 1912 to 1934. 


Seats for Female Shop Assistants, 

Notice is hereby given that seats are provided in this shop for female 
shop assistants employed in the serving of customers, and that these assistants 
are intended to make use of the seats whenever the use thereof does not 
interfere with their work. 


(Signed) 
Address of shop 


(Occupier(s) of shop). 


Note, — ^A copy of this notice must either be kept constantly exhibited 
in such a manner that it may be readily seen and read by any person whom 
it affects or be supplied to every such person. [loOOJ 


CASES 

Closing of Shops — Sunday Trading — Bestriction — Sale of Chocolate 
Eclairs^ Cream Buns^ Jam Tarts, Fruit Cake, Swiss Boll and Veal and 
Ham. Ties — Whether meal or refreshment^^ — Shops {Sunday Trading 
Bestriction) Act, 1936 {c, 53), s, 1, Scheds. I, II, 

L., a shopkeeper who also kept a restaurant, was charged with 
having at 2 p.m. on a Sunday, unlawfully sold chocolate eclairs, cream 
buns, jam tarts, fruit cake, swiss roil and veal-and-ham pies, contrary 
to the Shops (Sunday Trading Restriction) Act, 1936, s. 1, Sehed. II, 
prohibiting the sale after 10 a.m. of articles including bread, flour 
confectionery, groceries and fish. The magistrate held that, although 
the articles sold came within Sched. II, they were also a “meal or 
refreshment ”, which, under Sched. I of the Act, can be sold al day, 
and he dismissed the charge. Thereupon this appeal was brought 

Meld : in view of the ambiguous wording of the Act of 1936, the 
court was not-prepared to say, on the facts of. the case, that the magis- 
trate’s decision was wrong in point of law.— ^L ondon County CotrNCiii ' 
v. Lees Lgnoon County Council v. Iafrate, [1939] 1 All E. R. 191 ,* ' 
■160 L. T. 281';: log J. p, 89 ; 55, T. L. R. 369 ;, 83 Sol. Jo. 177 ; '37 
L. :G. R. 187 ; Digest Supp,— D. C. £1501] . ■ 


SLUM CLEARANCE 

(See Housing. 


49 
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SPECIAL CONSTABLES 

See Police. 


SPECIAL SCHOOLS 

See Education. 


STATUTES AND STATUTORY 
RULES AND ORDERS 

' Statutes 

Expiring Laws Continuance Act, 1939 - - - - - - 779 

STATUTES 

THE EXPIRING LAWS CONTINUANCE ACT, 1939 

(8 & 4 Geo. 6, c. 1) 

An Act to continm certain expiring laws, p502j 

[14th December, 1§89*] 

Whereas the Acts mentioned in the Schedule to this Act are, in so far 
as they are in force and are temporary in their duration, limited to 
expire— 

(a) in the case of all those Acts except the Special Areas (Amend- 

ment) Act, 1987, on the thirty-first day of December nineteen 
hundred and thirty-nine ; 

(b) in the the case of the Special Areas (Amendment) Act, 1987, on 

the thirty-first day of March nineteen hundred and forty : 

And whereas it is expedient to provide for the continuance, as in 
this Act mentioned, of those Acts and of the enactments amending or 
affecting the same : [1508J 

1. Continiiance of Acts in Schednle.— (1) The Acts mentioned in the 
Schedule to this Act shall, to the extent specified in column three of 
that Schedule, be continued until the thirty-first day of December 
nineteen hundred and forty* [15043 

■ (2) Any ' unrepealed enactments which are , temporary in their 
duration shall, in so far as. they- amend or affect the enactments con- 
tinued; by the foregoing provisions of this Act, be continued in like 
manner whether they are mentioned in the Schedule to this Act or ■ 
not. [15053 

2. Short title and application to Northern Ireland*— (1) This Act 
may be cited-.as the Expiring Laws Continuance Act, 1989. 

(2) This Act shall apply to Northern Ireland in so far as it deals 
with any enactment relating to a subject with , respect to which the 
Parliament of Northern Ireland has not power to make laws, but, save 
as hereinbefore provided, shall not. -apply to Northern Ireland. ' [15063 
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Short Title. 

How far continued. 

Amending Acts. 
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20 & 21 Geo, 5, 

The Public Works Faci- 

The following provisions, 
that is to say, section 
two, except the words 
“ or statutory under- 
takers ’% wherever 

those words occur ; 
in section three, the 
words from the begin- 
ning of the section to 
the word “ undertak- 
ing ’* ; section five ; 
subsections (1) and (2) 
of section six j section 
seven and eight ; and 
the First Schedule 
except paragraph 2 of 
Part I. 


. c. 60. 

lities Act, 1930* 


# if # 

if if * 

if if # 

if if if 





24 & 25 Geo. 6, 

The Road Traffic Act, 

Section one - - - 

1 Edw. 8, & i 

0.60. 

(10) 

1 Edw. 8, & 1 
Geo. 6, 0 . 31. 

1934. 


Geo. 6, 0 . 6. 

The Special Areas 

(Amendment) Act, 

1937. 

The whole Act - - 
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SUPERANNUATION 

afoo. Education ; Fire Protection ; Officers of 
Local Authorities 

PAGE I FAGK 


Statutes : — 

Local GoveTiiment SupeTanniia- 
tioe Act, 1939 ' - ' - 772 

Local Government Staffs (War 
Service) Act, 1939 [see p. 666, 
ante] 

Teachers ' Superannuation (War 
Service) Act , 1939 [see p. 271 , 

■ : ante] : 

Obders, Circulars and ^ Memo- 

' RANDA :• — 

■ LocaiGovernmentSuperannua- 
.tion, (Additional Contributory. 
Payment) Regulations, 1939 - 774 
Local Government Superannua- 
tion (Reduction and Adjust- 
ment of Superannuation 
Allowance) Regulations, 1939 779 
Local Government Superannua- 
tion (Sum in Lieu of Transfer 
Value) Regulations, 1939 _ - 782, 

' Local Government Superannua- 
tion (Reckoning of Service, on 
Transfer) Regulations,,. ,1939 783 


Local Government Superannua- 
tion (Mental Hospital, etc,, 
Employment) Regulations, 

1939 - - - 7S4 

Local Government Superannua- 
■ tion (Service of ■ Registration 

Officers) Regulations, 1939 - 789 
Local Government Superannua- 
tion (England and Scotland) 
Regulations, 1939 - ~ 794 

Local Government Superannua- 
tion (Transfer Value) Regula- ' 

. tions, 1939 - - ' 895 , 

■ Local Government Superannua- 

tion (Administration) Reguia- 

■ , tions, 1939 - 812 

Cases : — ■■ 

' Clay n. London County Council, 

; ■ £1939] 2 All E. R. 67 » - 817 

Holloway V, Poplar Borough 
• Council, [1939] 4 All E. R. 166 817' 
Armour n. Liverpool Coi^n., 

, [1939] 1 All B, R. 363 - *- 818 
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STATUTES 

THE LOCAL GOVERNMENT SUPERANNUATION 

ACT, 1939 

(2 & 3 Geo. 6, c. 18) 

"An Act to amend the provisions of the Local Government Superammaiion 
f Act, 1937, and of the Local Government Superannuation (Scotland) 
Act, 19S7, as to the local authorities to whom service must he rendered 
in order to constitute service for the purposes of those Acts respectwely, 
to amend Pari II of the First Schedule to the first-mentioned Act, and 
to provide for the admission to the benefits of that Act of certain 
employees of statutory undertakers who as such employees were entitled 
to the benefits of the Local Government and other Officers^ Superan- 
nuation Act, 1922. [1508] [28th April, 1939.] 

1. Service” to include service to any local authority whether 

English or Scottish. — (1) In the definition of ‘‘ service ’’ in subsection 
(1) of section forty of the Local Government Superannuation Act, 1937 
(in this Act referred to as “ the principal Act ”), for the words “ ‘ service ’ 
toeans service rendered to any local authority ”, there shall be sub- 
stituted the words “ ‘ service ’ means service rendered to any local 
authority within the meaning of this Act, or to any local authority 
within the meaning of the Local Government Superannuation (Scotland) 
Act, 1937 [15093 

For s. 40 of the principal Act, see 30 Statutes 415. That Act (except s. 38) did not 
extend to Scotland. Sect. 38 empowered the Secretary of State for Scotland and the 
Minister to make regulations with respect to the rights and liabilities of persons trans- 
ferring from English to Scottish authorities and vice versa, but the definition of service 
was not in terms applicable to service with a Scottish authority. 

(2) In the definition of “ service ” in subsection (1) of section thirty- 
four of the Local Government Superannuation (Scotland) Act, 1937, for 
the words “ ‘ service ’ means service rendered to any local authority ”, 
there shall be substituted the words “ ‘ service * means service rendered 
to any local authority within the meaning of this Act, or to any local 
authority within the meaning of the Local Government Superannuation 
Act, 1937 ”. [1510] 

The Local Government Superannuation (Scotland) Act, 1937, is not printed in Hals- 
bury*s Statutes. It is thought desirable, however, to print this subsection as it is com- 
plementary to sub-s. (1). 

2. Amendment as to employees of certain institutions wbo were 

subject to the Act of 1922. — (1) Notwithstanding that a person is 
employed in, and in the service of, such an institution as is mentioned 
in paragraph 1 of Part II of the First Schedule to the principal Act, he 
shall not be excluded, by virtue of paragraph {a) of subsection (4) of 
section three of the principal Act, from participation in the benefits of a 
superannuation fund maintained under Part I of the principal Act, if 
he was immediately before the appointed day subject to the Act of 
1922. [15113 

(2) In accordance with the preceding subsection Part II of the 
I irst Schedule to the principal Act (which specifies the persons excluded 
as aforesaid) shall be amended by inserting in paragraph 1 thereof, after 
the words “not being a person who was immediately before the 
appointed day subject to the Act of 1896 ”, the words “ or to the Act 
of 1922 ”. [15123 

This section remedies a. ca^us the Act of 1937. It is appUeable to a very 

limited class. For Part II of the Ist Schedule to the Act of 1937, sec 30 Statutes 420. 
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Admission of certain employees of statutory undertakers to 
ieneits of the principal Act. — (l) The following provisions of this 
section shall have effect as respects employees of statutory undertakers 
(that is to say, any company or other body or person authorised by or 
under an Act of Parliament, or an order having the force of an Act of 
Parliament, to construct, work or carry on a railway, canal, inland 
navigation, road transport, dock, harbour, tramway, gas, electricity, 
water, or other public undertaking) who were immediately before the 
appointed day entitled to the benefits of the Act of 1922 by virtue of 
their having been transferred under any public general Act to the 
employment of those undertakers from the employment of a local 
authority on terms providing that they should be entitled to participate 
in the benefits of a superannuation fund maintained by that authority. 

(2) The undertakers and the local authority from whose employ- 
ment any such employees were transferred shall, forthwith after the 
passing of this Act, jointly make and submit to the Minister a scheme for 
the admission of those employees to participate in the benefits of the 
superannuation fund maintained by that authority under Part I of the 
principal Act. 

(3) A scheme under this section shall make such modifications and 
adaptations of the principal Act in its application to the employees, to 
the authority and to the undertakers, to whom the scheme relates, as 
appear to the Minister to be requisite for securing— 

(a) that as from the appointed day those employees shall enjoy 

rights as nearly as may be the same as those which they 
would have enjoyed by virtue of the Act under which they 
were transferred, and that they and the authority and the 
undertakers shall be subject to liabilities as nearly as may be 
the same as those to which they would have been subject by 
virtue of that Act, if the principal Act had not been passed ; 
and 

(b) that due provision is made for any consequential and incidental 

matters. [ISISJ 

Tikis section again is applicable to a very limited class. By s. 6 of tbe principal Act 
(30 Statutes 391) a local authority may, on the application of a statutory undertaker, 
admit any employee of the undertaker to participate in the benefits of the superannuation 
fund maintained by the authority. 

4. Short title, citation, construction and effect.— (l) This Act may 
be cited as the Local Government Superannuation Act, 1989. 

(2) The principal Act and subsection (1) of section one of this Act 
and sections two and three of this Act shall be construed as one and 
may be cited together as the Local Government Superannuation Acts, 
1937 and 1939.' 

(3) The Local Government Superannuation (Scotland) Act, 1937, 
and subsection (2) of section one of this Act shall be construed as one 
and may be cited together as the Local, Government Superaniiiiation 
(Scotland) Acts,, 1937 and ■ 1939. " ■ 

(4) The principaL Act and the' Local ' Government Superannuation 
(Scotland) Act, 1937, shall have effect and shall be deemed always to 
have had effect, as if they had respectively been originally enacted as 
amended by :this Act, and, as regards the principal Act, as if section 
three of this Act had been originally enacted therein. £15143 
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CIRCULARS AND MEMORANDA : 

LOCAL ' GOYERNMENT SUPERANNUATION (ADDI- 
\'TI(mAL CONTRIBUTORY PAYMENT) REGULA- 
: VTIONS, 1939 

S, K & 0,, 1939, No. 52 
(97328) January 21, 1939 

' The Minister of Health, in exercise of the powers conferred on him 
by proviso (ii) to paragraph {h) of subsection (2) of section S of the 
Local Government Superannuation Act, 1937, and of all other powers 
enabling him in that behalf, hereby makes the following Regulations* 

1* These Regulations may be cited as the Local Government Super- 
annuation (Additional Contributory Payment) Regulations, 1939* 

2. — (1) The Interpretation Act, 1889, applies to the interpretation 
of these Regulations as it applies to the interpretation of an Act of 
Parliament. 

(2) In these Regulations the expression “ the Act means the 
Local Government Superannuation Act, 1937. 

3. The sum to be paid by a contributory employee who desires to 
receive by way of superannuation allowance in respect of any year of 
non-contributing service — 

{a) in any case to which the Act as amended by a local Act applies, 
an annual sum, being a fraction of his average remuneration 
larger than one one-hundred-and-sixtieth but not exceeding 
one eightieth, and a lump sum, being a fraction of his average 
remuneration larger than one sixtieth but not exceeding one 
thirtieth ; or 

{h) in any other case, a fraction of his average remuneration larger 
than one one-hundred-and-twentieth but not exceeding one 
sixtieth ; 

shall be calculated in accordance with the provisions contained in the 
Schedule to these Regulations. 

4. — (1) Such sum may be paid — 

{a) in a lump sum forthwith upon the contributory employee 
notifying the employing authority in writing within any 
such period mentioned in paragraph (5) of this Article as 
is applicable to his case that he intends to secure a title to 
any such superannuation allowance as aforesaid ; or 
(5) partly in a lump sum or not less than one tenth of such sum 
forthwith upon the giving of such notice as aforesaid and 
as to the remainder, and subject as hereinafter provided, 
by such instalments as within three months after the date 
of such notification (hereinafter referred to as ‘' the 
material date may be agreed between the employee and 
the employing authority ; or 

[c) wholly, subject as hereinafter provided, by such instalments 
as aforesaid. 

(2) If such sum is made payable, partly or wholly, by instalments, 
the instalments shall be of equal amounts spread over a period of not 
more than ten years after the material date, the first instalment to be 
paid within four months after the material date : 

Provided that the whole of the instalments shall be payable before 
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the date on .which the employee will attain the age of compulsory 
retirement applicable in his case : . 

Provided nevertheless that — 

(a) if he has completed, or can before attaining the age of com- 
pulsory retirement complete, forty years of service ; or 
. (b) if, being a, female nurse, midwife or health visitor in whose 
case the age of compulsory retirement is sixty years, she 
has completed, or can before attaining the age of compulsory 
retirement complete, thirty years of service ; 
the w%oIe of the instalments shall be payable before the date on which 
the employee will complete, in the last-me,ntioned case thirty years, 
and in any other case forty years, of service. 

(8) If such sum is payable, partly or wholly, by instalments, then, 
while any instalment remains to be paid the following provisions shall 
- have effect — 


(a) interest shall be payable as, from the material date upon the 

amount for the time being unpaid and shall be calculated at 
the rate of three per cent, per annum, with half-yearly rests ; 

(b) if the employee becomes entitled to a superannuation allowance 

under the Act, a deduction in respect of any amount due 
may be made from any payment on account of the super- 
annuation allowance ; 

(c) if the employee dies without having become entitled to a super- 

annuation allowance, ail liability in respect of the balance of 
the debt shall' cease ; 

(d) if the employee ceases to hold his employment without having 

become entitled to a superannuation allowance and is entitled 
to a return of contributions, then, at the expiration of twelve 
months, the employee shall cease to be entitled to any rights 
in respect of payments made by him on account of ‘the debt, 
except any right to a return of the amount of such payments, 
and his liability in respect of the balance of the debt shall 
cease, unless within that period the employee has again 
become a contributory employee without having previously 
become a local Act contributor, in which event, subject as 
hereinafter provided, the right to receive the balance of the 
debt shall be deemed to be transferred to the employing 
authority whose employment the employee has entered and 
the employee shall pay to that authority an amount equal to 
any sum which may have been returned to him in respect of 
payments made by him on account of the debt. 

(4) The provisions of sub-paragraph (d) of paragraph (3) of this 
Article shall have effect subject to the following provisions — 

(a) if after an employee has ceased to hold one employment and 
entered one othere mployment as a contributory employee, 
being a part-time employment, that employee, within twelve 
months after having ceased to hold his former employment 
but while retaining that part-time employment and without 
having ceased to hold any other employment as a contributory 
employee or local Act contributor which he may have held 
'when he ceased to hold his former employment, enters the 
part-time employment of another local authority or of two 
or more other local authorities and becomes such an employee 
or contributor as aforesaid, the right to receive the balance 
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: ' of the debt and the liability of the employee to make payments 
to the employing authorities shall be apportioned in accord- 
ance with the provisions of sub-paragraph (c) of this paragraph 
as if he had simultaneously entered all the employments he 
; holds, and any payments already made by Mm under the 
provisions of sub-paragraph (d) of paragraph (3) of this 
Article shall be adjusted accordingly ; 

{/>) if the employee having ceased to be in the whole-time employ- 
ment of a single employing authority has become a con- 
tributory employee in their part-time employment and a 
contributory employee in the part-time employment of 
another employing authority, the right to receive only such 
portion of the balance of the debt shall be deemed to be 
transferred to that other employing authority as bears the 
same proportion to the balance of the debt as the annual 
remuneration of the part-time employment he has entered 
under that other employing authority bears to the aggregate 
amount of the annual remuneration of the part-time employ- 
ments, and the employee shall pay to that other employing 
authority an amount equal to a similar proportion of any 
sum which may have been returned to him in respect of 
payments made by him on account of the debt, the balance 
thereof being payable by him to the single employing 
authority aforesaid : 

Provided that if the employee, within twelve months after having 
entered and while retaining the part-time employments aforesaid, has 
entered the part-time employment of another local authority or of two 
or more other local authorities and become a contributor}^ employee or 
local Act contributor, the right to receive the balance of the debt and 
the liability of the employee to make payments to the employing 
authorities shall be apportioned in accordance with the provisions of 
the next succeeding sub-paragraph as if he had simultaneously entered 
all the employments he holds, and any payments already made by him 
under the preceding provisions of this paragraph shall be adjusted 
accordingly : 

(c) if the employee having ceased to hold one employment has 
entered the employment of more than one local authority, 
the right to receive the balance of the debt shall be appor- 
tioned between the employing authorities — 

(i) if none of the local authorities are local Act authorities, 

in the proportion which the annual remuneration of 
each part-time employment bears to the aggregate 
amount of the annual remuneration of the part- 
time employments ; 

(ii) if any of the local authorities are local Act authorities, 

in the proportion which the annua! remuneration 
payable by each of the employing authorities bears 
to the aggregate amount of the annual remuneration 
payable by those authorities and any local Act 
authority ; 

and the liability of the employee to make payments to the 
employing authorities in respect of any sum which may have 
been returned to Mm in respect of payments made by him on 
account of the debt shall be similarly apportioned : 
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Provided' that if within' twelve months after ceasing to hold Ms 
former employment the employee, while retaining the employments he 
has entered and without having ceased to hold any other employment 
as a contributory employee or local Act contributor 'which he ■ may 
have held when he ceased to hold his former employment, enters the 
employment of another local authority or of two or more other local 
authorities and becomes such an employee or contributor as aforesaid, 
the right to receive the balance of the debt and the liability of the 
employee to make payments to the employing authorities shall be 
re-apportioned in accordance with the foregoing provisions of this sub- 
paragraph as if the employee had simultaneously entered all the employ- 
ments he holds, and any payments already made by him under those 
provisions shall be adjusted accordingly. 

(5) A notification under paragraph (1) of this Article shall be 
given — - 


(a) in the case of a person who i» a contributory employee on the 

appointed day, within twelve months thereafter ; 

(b) in the case of a person who becomes a contributory employee 

after the appointed day without having previously been such 
an employee, within three months after becoming such an 
employee ; 

(c) in the case of a person who, having ceased to be a contributory 

employee, again becomes such an employee after a disqualify- 
ing break of service, within three months after again becoming 
such an emjiloyee. 

5. Any sum or sums payable by an employee under these Regulations 
shall be paid to the employing authority and on receipt shall be paid 
by the employing authority to the appropriate administering authority. 


SCHEDULE 

Directions for use of the subjoined Tables 

1. The age and remuneration of an employee mean Ms age on the material 
date and the annual remuneration on which he is paying contributions on that 
date, or, in the case of a person who is not required to contribute under sub- 
section (1) of section 6 of the Act, his annual remuneration on that date : 

Provided that if for the purposes of this definition account is required to 
be taken of any fees payable to the employee in respect of any service the 
amount thereof shall be taken to be the annual average of the fees payable 
to him in respect of that service rendered during the five years immediately 
preceding the material date or, if that service was of shorter duration, such 
shorter period. 

2. The amount shown in a Table in relation to an age which corresponds 
%vith that of the employee is an amount appropriate in respect of £100 of 
remuneration. A total amount is to be calculated proportionately by reference 
to the remuneration of the employee. Such total amount is the sum payable 
by the employee in order to secure in respect of one year of the non-contribut- 
ing service which he is entitled to reckon on the material date a superannua- 
tion allowance at the rate of one sixtieth of his average remuneration or a 
superannuation allowance consisting of an annual sum at the rate of one 
eightletli of his average remuneration and a lump sum equal to one thirtieth 
of his average remuneration. 

3. The sum payable by an employee in order to secure in respect of 



778 Local Government Law and Administration . [¥0L XU. 

one year of the non-eoiitrlbiitmg service which he is entitled to reckon on the 
material date a snperannnation allowance at a fraction of his' average renMinera- 
tion larger than one one-himdred-and-twentieth hut less than one sixtieth 
: or S: superannuation' alowance consisting of an 'annual sum at the rate of a 
fraction of hts average remuneration larger than one one-hundred-and-sixtieth 
■hut less than one eightieth and a lump sum equal to more than one sixtieth 
of his 'average remuneration but less than one thirtieth is that proportion 
of the amount calculated in ' accordance with the last preceding paragraph 
. which the difference between the fraction chosen and one one-hundred-and- 
twentieth or one one-hundred-and-sixtieth, as the case may require, hears to 
.'o'ne one-hundred-and-twentieth or one one-hundred-and-sixtieth, as the case 
maybe. 

4. The sum payable by an employee in order to secure any such allow- 
ance as is mentioned in either of the last two preceding paragraphs in respect 
of more than one year of the non-contributing service which he is entitled 
to reckon on the material date is the amount calculated in accordance with 
paragraph 2 or S of these Directions, as the case may be, multiplied by the 
number of years of the said service which the employee desires to reckon. 


Table I— Officers {other than female nurses^ midwives and health visiiOTS in 
whose case the age of compulsory retirement is sixty years). 


Age. 

Amount for £100 of remuneration 
in respect of one year of 
non-contributing service. 








£ s. 

d. 

Under age S6 




. , 

* . 

6 10 

0 

and under 36 




. . 

6 10 

0 

36 „ 


37 



, , 

, . 

6 10 

0 

37 „ 


38 



, , 

. , 

6 10 

0 

3S „ 


39 




, , 

6 11 

0 

39 „ 


40 



* . 


6 12 

0 

40 „ 


41 



* , 


6 13 

0 

41 


42 





6 14 

0 

42 „ 


43 





6 15 

0 

43 „ 


44 





6 17 

0 

44 ,, 


45 





6 19 

0 

46 „ 


46 





7 1 

0 

46 „ 


47 





7 3 

0 

47 „ 


48 


, , 


, . 

7 5 

0 

48 „ 

ff 

49 





7 8 

0 

49 „ 


60 


. . 



7 11 

0 

60 „ 

ff 

61 

. . ■ 

. ■ 

• • 


7 14' 

0 

61 „ 


62 





7 17 

0 

62 „ 


63 




** 1 
• * ! 

8 1 

0 

63 „ 


64 





8 5 

0 

64 „ 

.f9 , 

65 




i' 

8- 9 

0 

66 „ 


56 




. I 

8 14 

0 

66 . 

» 

67 




' ' , > 1 

9 0 

0 

67 „ 


63 




1 

' . 9 .7 

0 

68 „ 


69 





9 16 

'0 ■ 

69 „ 

fP 

60 




” f 

■ 10 5 

0. 

60 and over 






£10 6s. Od. less five shlllmes for eaet 







j'. 

. ■ |: 

completed year 

by wbich the ,em- 







■ i 

pIoyee*s age exceeds sixty. 


Tabie II— Female nurses, midwives and health visitors in zvhose case the 
age of compulsory retifemeni is sixty years. 

Table I;' shall apply subject to 'the modification that the amount shown' 
in the Table in relation to an age. which corresponds with that of the employee 
shall be increased by three shillings and sixpence, for each completed year 
by which her age exceeds thirty but so that the addition shall not exceed four 
pounds four shillings : ' 

Provided that if the age of, the -.employee' exceeds fifty- five the amount 
of the payment shall be twelve pounds eighteen shillings less seven shillings 
for each completed year by which her age exceeds fifty-five. 
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Table HI — Servants 


Age. 

Amotmt for £100 of reanuneration 
in respect of one year of 
non-contributing service. 








£ s. 

d. 

Under 

25 

# » 




4 2 

0 

25 and under 25 




4 2 

0 

26 

ff 


27 




4 3 

0 

27 



28 




4 4 

0 

28 



29 




4 6 

0 

29 


M 

30 




4 6 

0 

30 



31 




4 7 

0 

31 



32 




4 9 

0 

32 



33 




4 ii 

0 

33 



34 




4 13 

0 

34 



36 




4 16 

0 

35 


ft 

36 




4 17 

0 

36 



37 




4 19 

0 

37 



38 




6 1 

0 

38 



39 




6 3 

0 ■ 

39 



40 




5 6 

0 

40 



41 




6 7 

0 

41 


ft 

42 




6 10 

0 

42 



43 




6 13 

0 

43 



44 




6 16 

0 

44 



45 




6 19 

0 

46 



46 




6 2 

0 

46 



47 




0 6 

0 

47 



48 




6 10 

0 

48 

ft 


49 




6 14 

0 

49 

tt 


60 




6 18 

0 

60 

ft 

9P 

61 




7 2 

0 

61 

ft 


62 




7 7 

0 

62 

»» 


63 




7 12 

0 

63 

ft 

»» 

64 




7 17 

0 

64 



66 




8 2 

0 

66 

*> 

99 

66 




8 8 

0 

66 

tt 

f9 

67 




8 15 

0 

67 

tt 

99 

68 




9 3 

0 

68 

it 

99 

69 




9 13 

0 

69 

ft 


60 




10 6 

0 

60 and 

over 





£10 6s. Od. less five shillings for each 








completed year 

by widoE the am- 








ployee s age exceeds sixty. 
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LOCAL GOVERNMENT SUPERANNUATION (REDUC- 
TION AND ADJUSTMENT OF SUPERANNUATION 
ALLOWANCE) REGULATIONS, 1939 

S. B. cfe 0,, 1930, No, 53 
( 95807 ) January 21, 1939 

The Minister of Health, in' exercise of the powers conferred on him 
by subsection (2) of section 31 of the Local Government Superaimua- 
tion Act, 1937 , ' and of ' all other powers enabling him in ^' that behalf, ' 
hereby makes the following Regulations, 

Short Title 

1. These Regulations may, be cited as the'Local Government Super- 
annuation (Reduction and Adjustment of Superannuation Allowance) 
Regulations, 1939. 
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Interpretation 

' 2. The Interpretation Act, 1889, applies to the interpretation of 
these Megulations as it applies to the interpretation, of an Act of 
Parliament. ■ 

3. In these Regulations the expression ‘‘ the Act means the Local 
Government Superannuation Act, 1937. 

Reduction of superannuation allowance during re-employment 

4. A person entitled to any such superannuation allowance or 
allowances as are mentioned in subsection (1) of section 31 of the Act 
shall not be entitled to receive in respect of any period during which 
he is employed by any local authority any greater sum in respect of 
superannuation allowance than the amount, if any, by which the 
emoluments of his employment for that period fall short of the re- 
muneration of the employment or employments in relation to which 
he became entitled to the allowance or allowances, computed for a 
period of the same length, and the allowance or allowances shall be 
reduced accordingly, and in proportion, where there are two or more 
allowances to the amounts thereof respectively : 

Provided that if, concurrently with any employment or employ- 
ments in relation to which he became entitled to such an allowance 
or allowances as aforesaid, he held any other employment under any 
local authority in relation to which he did not become entitled to such 
an allowance as aforesaid, then, if either — 

(a) he continues to hold that other employment ; or 

(5) he ceases to hold that other employment on or after the date 
on which he became entitled to the allowance or allo%vances 
and takes up a new employment under any local authority 
without having become in relation to that other employment 
entitled to such a superannuation allowance as aforesaid ; 

the allowance or allowances shall not be reduced by virtue of the 
foregoing provisions of this Article in relation to the emoluments of — 

(i) that other employment ; or 

(ii) any new employment which be so takes up as aforesaid ; 

except to the extent, if any, by which the aggregate of the allowance 
or allowances and the emoluments of that other employment or the 
new employment, as the case may be, exceeds the aggregate of the 
remuneration of the employment or employments in relation to which 
he became entitled to the allowance or allowances and the emoluments 
of that other employment immediately before the date on which he 
became entitled to the allowance or allowances. 

Adjustment of superannuation rights on cesser of further employment of 
employee entitled to superannuation (Mowame 

5. — (1) If any person entitled to any such superannuation allowance 
or allowances as are mentioned in subsection (1) of section 31 of the 
Act is re-employed by any local authority and is in his new employ- 
ment a contributory employee or a local Act contributor, then, on his 
ceasing to hold that employment, the service in respect of w^hich he 
became entitled to such allowance or allowances as aforesaid shall be 
reckoned as service for the purpose of ascertaining whether he is 
qualified for any superannuation allowance in respect of the new 
employment under Fart I of the Act, or -under theiocal Act scheme and, 
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if he is so qualified^ he shall be entitled to receive at his option either 
that allowance in addition to the allowance or allowanees to which he 
had already become entitled or alternatively a superannuation allow- 
ance calculated under Part I of the Act or under the local Act: scheme, 
as the case rnay require, by reference both to service in his new em- 
ployment and to the service taken into account in the calculation of 
the allowance or aliow^ances aforesaid and by reference to the annual 
average of, the remuneration or emoluments received by Mm in respect 
of such service rendered during the live years immediately preceding 
the day on which he ceased to hold his new employment : 

Provided that — 

(a) if any allowance to which he had already become entitled 

was an annuity calculated at the rate of one eightieth of 
emoluments in respect of each year of service taken into 
account, together with a lump sum payment, then the 
allowance which he may elect to receive in respect of the 
whole of his service under the foregoing provisions shall 
be calculated in the same manner and the amount of the 
lump sum payment receivable by him shall be reduced by 
the amount of the lump sum payment received by him 
as part of the allowance to which he became entitled as 
aforesaid ; 

(b) in any other case, the allowance which he ma}- elect to receive 

in respect of the whole of his service under the foregoing 
provisions shall be calculated in the manner prescribed by 
section 8 of the Act so, nevertheless, that any service 
which for the purpose of calculating the allowance to which 
he became entitled as aforesaid was reckoned at a fraction 
of remuneration larger than one one-hundred-and-twentieth 
but less than one sixtieth in respect of each year of such 
service shall be reckoned for the purpose of calculating 
the allowance which he may elect to receive under the 
foregoing provisions as contributing service of such pro- 
portion only of the actual length of the service aforesaid 
as is obtained by multiplying the number of years of such 
service by sixty and dividing it by the denominator of 
the fraction at which that service was reckoned as afore- 
said. 

(2) Any superannuation allowance payable under this Article shall 
be paid in the case of a contributory employee out of the appropriate 
superannuation fund and in the case of a local Act contributor out of 
the superannuation fund maintained by the local Act authority. 

(8) If a person to whom this Article applies elects to receive a 
superannuation allow^ance calculated by reference to the whole of his 
service under local authorities in manner provided by this Article any 
such superannuation allowance as aforesaid to which he has already 
become entitled shah cease to be paid and if, in relation to that allow- 
ance, he has taken advantage of the provisions of section 9 of the Act, 
no title to any pension shall accrue by reason thereof. 

(4) If a person to whom, this; Article applies elects to receive such 
a superannuation allowance as is mentioned in the last preceding 
paragraph and was in his new employment an employee of a different 
authority from the authority w'hose employment he ceased to hold on 
previously becoming entitled to any such superannuation allowance as 
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isVmeM^ stibsection (1) of section 31 of the Act, then, unless 

the superannuation fund concerned is the same in the case of both 
employments— 

; , (a) the' authority maintaining the fund out of which the said allow^ 

^ ^ payable shall in lieu thereof pay annually from 

that fund to, the superannuation fund out of which the 
allowance which he has elected to receive is payable, by way 
■ ■ of contribution towards that allowance so long as that allow- 
' ance is payable, an amount equal to the annual amount of 
the allowance previously payable to him : 

Provided that if, in relation to the last mentioned allow- 
ance, he has taken advantage of the provisions of section § 
of the Act, the amount of the annual eontributioh to be 
made shall be the annual amount of the allowance which 
would have previously been payable to him had he not 
taken advantage of those provisions ; and 
(b) upon the death of the person in the circumstances mentioned 
in paragraph (6) of subsection (3) of section 10 of the Act, 
the sum payable to his legal personal representatives under 
the provisions of the said subsection shall be apportioned 
between the authorities maintaining the superannuation 
funds concerned in such manner as may be agreed or, in 
default of agreement, determined by the Minister. 


LOCAL GOVERNMENT SUPERANNUATION (SUM IN 
LIEU OF TRANSFER VALUE) REGULATIONS, 1939 

S ' R. db 0,, 1989, No, 54 

(97829) January 21, 1989 

The Minister of Health, in exercise of the powers conferred on him 
by subsection (4) of section 12 of the Local Government Superannuation 
Act, 1937, and of all other powers enabling him in that behalf, hereby 
makes the following Regulations. 

1. These Regulations may be cited as the Local Government Super- 
annuation (Sum in Lieu of Transfer Value) Regulations, 1939. 

2. — (1) The Interpretation Act, 1889, applies to the interpretation 
of these Regulations as it applies to the interpretation of an Act of 
Parliament. 

(2) In these Regulations the expression the Act means the 
Local Government Superannuation Act, 1937, 

3. These, Regulations apply in relation to a person {hereinafter 
referred to as“' the employee ”) who became a contributory employee 
on the appointed day and who immediately before that day was a 
designated employee paying by instalments a sum in lieu of transfer 
value pursuant to the provisions of subsection (2) of section 8 of the 
Act of 1922. 

4. Subject as hereinafter provided, the service of the employee by 
reference to which the sum in lieu of transfer value which was payable 
by him was ascertained shall be taken into account for the purposes 
of section 12 of the Act as non-contributing service : 
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Provided that if before he. became a coiitribotoiy employee he had. 
paid ail sums which had accrued due from Mm ..before the .appointed 
day under the agreement by virtue of which he- was paying by instal- 
ments the sum in lieu of transfer- value, then, to the extent that -the 
aggregate amount so .paid by him, after deduction therefrom of any 
sum or sums included therein which represent the payment of interest 
by the employee, would, if it were 'paid,' pursuant to the Regulations 
made by the Minister under proviso (ii) to section S (2) (^)‘of the Act 
and for the time being in force, by reference to the salary or wages of 
the employment in relation to which he became a contributory em- 
ployee and to his age on the appointed day, -enable Mnl to receive a 
superannuation allowance calculated at the rate of one sixtieth of such 
salary or wages in respect of each year of service, the whole number, 
or such lesser number as is requisite, of completed years of the service 
by reference to which the sum in lieu of transfer value was ascertained 
shall be reckonable as contributing service. 

* ^ ^ ^ ^ p517j 


LOCAL GOVERNMENT SUPERANNUATION (RECKON- 
ING OF SERVICE ON TRANSFER) REGULATIONS, 
1939 

S. R. S 0., 1939, No. 55 
(96604) January 21, 1939 

The Minister of Health, in exercise of the powers conferred on him 
by section 13 (1) {b) of the Local Government Superannuation Act, 
1937, and of all other powers, enabling him in that behalf, hereby makes 
the following Regulations, 

1. These Regulations may be cited as the Local Government Super- 
annuation (Reckoning of Service on Transfer) Regulations, 1939, 

2. — (1) The Interpretation Act, 1889, applies to' the interpretation 
of these Regulations as it applies to the interpretation of an Act of 
Parliament. 

(2) In these Regulations the expression ‘‘ the Act ” means the Local 
Government Superannuation Act, 1937. 

3. Where a local Act contributor under a local authority ceases to 
be employed by that authority but within twelve months after so 
ceasing becomes a contributory employee under another local authority, 
he shall, subject to the provisions of these Regulations, be entitl^ 
to aggregate with any service which he may become entitled to reckon 
as contributing service in relation to the employment as respects which 
he becomes such a contributory employee — • 

service which in relation to his former employment would 
have been reckonable as service or as a period of contri- 
bution for the purpose of calculating his superannuation 
allowance under the local Act scheme if at the date when 
he ceased to hold his former employment he had been 
entitled to- a superannuation allowance thereunder; and 
{h) all (if any) other previous service : 

Provided that for all purposes of the Act other than those relating 
to eligibility for superannuation- allowance accoimt shall be taken of 
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such service as is mentioned in sub-paragraph (b) of this paragraph as 
if the period of that service had been one half its actual length. 

4. If in relation to part (hereinafter referred to as the said service) 
of any such previous service as is mentioned in paragraph (a) of the 
last preceding Article the employee pursuant to the provisions of the 
local Act 'scheme had been discharging but had not fully discharged a 
liability subsisting' at the date when he ceased to hold his former em- 
ployment to pay a sum by instalments to the superannuation fund 
maintained by the local Act authority as a condition of being entitled 
to reckon the said service for any of the purposes of the local Act schemej 
then, for all purposes of the Act other than those relating to eligibilty 
for superannuation allowance— 

(a) account shall be taken of the said service as if the period thereof 
had been one half its actual length ; and 

(i) to the extent that one half the aggregate amount paid on 
account of the sum due in discharge of the liability aforesaid 
would, if it were paid, pursuant to the Regulations made by 
the Minister under proviso (ii) to section 8 (2) (b) of the Act 
and for the time being in force, in relation to the emoluments 
of his former employment at the date, when he ceased to 
hold that employment and to his age at such date, enable 
him to receive a superannuation allowance calculated at the 
rate of one sixtieth of such emoluments in respect of each 
year of service, account shall also be taken of the remaining 
half of the actual length of the said service. 

5. If in relation to part (hereinafter referred to as the said service) 
of any such previous service as is mentioned in paragraph (a) of Article 3 
of these Regulations the employee pursuant to the provisions of the 
local Act scheme would, had he not ceased to hold his former employ- 
ment, have been under a liability to make payments to the super- 
annuation fund maintained by the local Act authority by way of a 
contribution of a percentage of emoluments additional to the percentage 
payable in respect of current service as a condition of being entitled to 
reckon the said service for any of the purposes of the local Act scheme, 
then, for all purposes of the Act other than those relating to eligibility 
for superannuation allowance, the provisions of paragraphs (a) and (b) 
of the last preceding Article shall apply in relation to the said service 
with the substitution for the reference in paragraph (b) to the sum due 
of a reference to addition a percentage contri&itions. 

^ .Jje „ ^ ^ ^ 


LOCAL GOVERNMENT SUPERANNUATION (MENTAL 
ETC., EMPLOYMENT) REGULATIONS, 

1939 

S.B.<&0.,1939,No.56 

(96603) January 21,1939 

The Minister of Health, in exercise of the powers conferred on him 
by paragraphs 2 (1) (a) and {b), 3 (2) (a) and 4 of Part V of the Second 
Schedule to the Local Government Superannuation Act, 1937, and of 
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aM other powers enabling Mm in that behalf ^ hereby makes the following 
Regulations. . 


PART I 

Introductoey 
Short Title 

1. These Regulations may be cited as the Local Government Super- 
annuation , (Mental Hospital, etc.. Employment) Regulations, 1989. 

Interpretation 

2. — (1) The Interpretation Act, 1889, applies to the interpretation 

of these Regulations as it applies to the interpretation of an. Act of 
Parliament. ■ 

(2) In these Regulations the following expressions have the 
respective meanings hereby assigned to them — 

the Act of 1937 ” means the Local Government Superannuation 
Act, 1937 ; 

‘‘ the Act of 1909 ” means the Asylums Officers* Superannuation 
Act, 1909, as extended by any subsequent enactment ; 

“ established employee means an established officer or servant 
within the meaning of the Act of 1909. 

PART II 

Established Employee becoming Contributory Employee or 
Local Act Contributor 

Reckoning of previous service 

3. — (1) A contributory employee to whom paragraph 2 of Part V 
of the Second Schedule to the Act of 1937 applies shall be entitled— 

(a) to reckon as contributing service in relation to the employment 
in respect of which he is such a contributory employee all 
service which immediately before the date on which he 
ceased to be an established employee would have been 
treated as service for the purpose of computing a super- 
annuation allowance under the Act of 1909 ; 

(I?) to reckon as non-contributing service in relation to the said 
employment all other service (if any) rendered by him before 
the date on which he became a contributory employee. 

(2) A local Act contributor to whom paragraph 2 of Part V of the 
Second Schedule to the Act of 1937 applies shall be entitled to reckon 
as service for the purposes of the local Act scheme — 

(a) all service rendered by him as an established employee before 

the date on which he ceased to be employed as such which 
immediately before that date wopid have been treated as 
service for the purpose of computing a superannuation 
allowance under the Act of 1909 ; 

(b) all (if any) other previous service: 

Provided that for all purposes of the scheme other than those 
relating to eligibility for superannuation allowance account shall be 
taken of such service as is mentioned in sub-paragraph (b) of this 
^ paragraph as 'if the period.of that service had been one half its actual 
:'length t , 
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Provided also that previous service of which- account is taken under 
the foregoing ■ provisions shall be aggregated with current service of ■ 
which account is taken pursuant to the provisions of the scheme, and 
if the service , as so calculated includes a fraction of a year and the 
"calculation of the superannuation allowance under the scheme is made 
by reference to' completed years that fraction shall, if it amounts to or 
exceeds six months, be treated as a year, and in any other case be 
disregarded. 

Coninhution towards superannuation allowance 

4. — (1) If a contributory employee or local Act contributor to 
whom the last preceding Article applies becomes entitled to a super- 
annuation allowance under Part I of the Act of 1987 or under a local 
Act scheme the annual contribution towards that allowance to be 
made by the body by which he was employed as an established employee 
before becoming a contributory employee or local Act contributor shall 
be an amount equal to the annual amount of the superannuation allow- 
ance under the Act of 1909 to which he would have been entitled had 
he been an officer or servant of the second class and had that Act pro- 
vided that at the date when he ceased to be an established employee 
there should be payable to him thereunder an allowance the annual 
amount of which should be computed by reference to the number of 
years of service which he had then completed and the amount of his 
salary or wages and emoluments as an established employee calculated 
in accordance with the provisions of section 16 of the Act of 1909. 

(2) If the fund out of which was paid the salary or wages as an 
established employee of a person in respect of whose superannuation 
allowance a contribution calculated as aforesaid becomes payable by 
the body under which he was an established employee is not the fund 
out of which superannuation allowances under the Act of 1909 are paid 
to established employees of that body, the contribution shall be made 
out of the superannuation or other fund out of which such allowances 
are paid. 

PART III 

Contributory Employee, Local Act Contributor or 
Designated Employee becoming Established Employee 

Reckoning of previous service 

5. — (1) This Article applies to an established employee to whom 
sub-paragraph (2) of paragraph 3 of Part V of the Second Schedule to 
the Act of 1987 applies. 

(2) An established employee to whom this Article applies by virtue 
of his having been a contributory employee shall, subject as herein- 
after provided, be entitled to aggregate with any service which he may 
become entitled to reckon for the purposes of the Act of 1909 with the 
body under whom he first becomes an established employee ail service 
which immediately before the date on which he ceased to be a con- 
tributory employee he was entitled to reckon as service for the purposes 
of the Act of 1987. 

(^) Eor all purposes of the Act of 1909 other than those relating 
to eligibility for superannuation allowance the period of any such 
service by a contributory employee as is- mentioned in the last pre- 
ceding paragraph which was non-contributing service shall — 



1939] SUPEEANNUATION ■ ' TST 

. , (a ) . if under the Act of 19B7 that service would have been, reckonable 
for the purpose aforesaid at the rate of one one-hundred-and- 
twentieth of remuneration in respect of each such' year of 
service or at some larger fraction mot exceeding one sixtieth^ 
be reckoned at such proportion only of the, actual length of 
that service , as is' obtained by multiplying the number of 
years of such service by sixty, and dividing- it by the deno- 
minator of the fraction at which that service would have 
been reckonable as aforesaid ; 

(J) if under the Act of 1937 as amended by any local Act that 
service would have been reckonable for the purpose aforesaid 
at the rate of one one-hundred-and-sixtieth of remuneration 
in respect of each such year of service or at some larger 
fraction not exceeding one eightieth, be reckoned at such 
proportion only of the actual length of that service as is 
obtained by multiplying the number of years of such service 
by eighty and dividing it by the denominator of the fraction 
at wMch that service would have been reckonable as afore- 
said : 

Provided that if as a condition of being entitled to reckon any 
non-contributing service at some fraction of remuneration larger than 
one one-hundred-and-twentieth, or one one-hundred-and-sixtieth, as 
the case may be, a contributory employee had been discharging but 
had not fully discharged a liability subsisting when he ceased to be 
such an employee to pay a sum by instalments to the appropriate 
superannuation fund, then account shall be taken of the said service 
as if the period thereof had been one half its actual length, and to the 
extent that one half of the aggregate amount paid on account of the 
sum due in discharge of the liability aforesaid would, if it were paid, 
pursuant to the Regulations made by the Minister under proviso (ii) 
to section 8 (2) (b) of the Act of 1937 and for the time being in force, 
in relation to his remuneration at the date when he ceased to be a 
contributory employee and to his age at such date, enable him to re- 
ceive a superannuation allowance calculated at the rate of one sixtieth 
of such remuneration in respect of each year of service, account shall 
also be taken of the remaining half of the actual length of the said 
service , 

Provided nevertheless that if on ceasing to be employed as an 
established employee a person to whom any of the preceding provisions 
of this Article have been applicable is an officer or servant of the first 
class the period of any previous service which is taken into account in 
accordance with the preceding provisions of this Article for the purpose 
of calculating any superannuation allowance to which he may be en- 
titled shall be reckoned as if that period were reduced by one sixth. 

(4) An established employee to whom this Article applies, by virtue 
of his having been a local Act contributor shall, subject as hereinafter 
provided, be entitled to aggregate with any service which he may 
become entitled to reckon for the purposes of the Act of 1909 with the 
body under whom he first becomes an established employee all service 
which immediately before he ceased to be a local Act contributor he 
was entitled to reckon as service or as a period of contribution for the 
purposes of the local Act scheme : 

Provided that if part (hereinafter referred to as the said service) 
of any such service as aforesaid was serv^ice in relation to which the 
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established employee, before he ceased to be a local Act, contributor, 
had been discharging but had not fully discharged a liability to pay 
a, sum by instalments to the superannuation fund maintained by the 
local Act authority,' or had been under a liability to make payments 
to that;' fund by , way of a contribution of a percentage of emoluments 
additional to the percentage payable in respect of current service, as 
a condition of being entitled to reckon the said service for the purposes 
of the local Act scheme, then, for- all purposes of the Act of 1909 other 
than those relating to eligibility for superannuation allowance, account 
shall be taken of the said service only to the extent that the aggregate 
amount paid on account of the sum due or of additional percentage 
contributions in discharge of the liability aforesaid would, if it were 
paid, pursuant to the Regulations made by the Minister under pro- 
viso (ii) to section 8 (2) (b) of the Act of 1937 and for the time being in 
force, in relation to his emoluments at the date when he ceased to be 
a local Act contributor and to his age at such date, enable him to receive 
a superannuation allowance calculated at the rate of one sixtieth of 
such emoluments in respect of each year of service : 

Provided nevertheless that if on ceasing to be employed as an 
established employee a person to whom any of the preceding provisions 
of this paragraph have been applicable is an officer or servant of the 
first class the period of any previous service which is taken into account 
in accordance with the provisions of this paragraph for the purpose of 
calculating any superannuation allowance to which he may be entitled 
shall be reckoned as if that period were reduced by one sixth. 

(5) An established employee to whom this Article applies by virtue 
of his having been a designated employee shall be entitled to aggregate 
with any service which he may become entitled to reckon for the 
purposes of the Act of 1909 with the body under whom he first becomes 
an established employee all service which immediately before the date 
on which he ceased to be a designated employee he was entitled to 
reckon as service for the purposes of the Act of 1922 in relation to the 
post in virtue of which he was such an employee : 

Provided that for all purposes of the Act of 1909 other than those 
relating to eligibility for superannuation allowance — 

(a) in the case of a person who when he ceases to be employed as 
an established employee is an officer or servant of the first 
class, the period of any such service which was contributing 
service under the Act of 1922 or which was non-contributing 
service that under the Act of 1922 as amended by any local 
Act would have been reckonable at the same rate as con- 
tributing service for the purpose of calculating his super- 
annuation allowance had he become entitled to one there- 
under at the date when he ceased to be a designated' employee 
shall be reckoned if that service had been five sixths its 
actual length; 

; (b) iE'the case of any established employee, any such service which 
was non-contributing service under the Act of 1922, not 
being non-contributing service which would have been 
. reckonable as aforesaid, shall be reckoned as if the period 
thereof had been one half its actual length : 

Provided nevertheless that ■ if ' on ’ ceasing to be employed as an 
established employee a person to whom the provisions of head (fe) of 
the foregoing' proviso have been applicable is' an officer or servant of 
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the first class the period of any previous service which is taken into 
account in accordance with the preceding provisions of this Article for 
the purpose of calculating any superannuation allowance to which he 
may be entitled shall be reckoned as if that period were reduced by 
one, sixth. , 

Fund to. which transfer value in respect of previous service is to he paid 

6. If the fund out of which the salary or wages of an established 
employee to whom the last preceding Article applies is paid by the 
body under which he becomes such an employee is not the fund out 
of' which superannuation .allowances under the Act of 1909 are paid to, 
established employees of that body any transfer value payable under 
paragraph B (2) (b) of Part V of the Second Schedule to the Act of 1937 
shall be paid into the fund out of which such allowances are paid. 

V * ^ ■ P5193 


LOCAL GOVERNMENT SUPERANNUATION (SERVICE 
OF REGISTRATION OFFICERS) REGULATIONS, 1939 

S, E. & O., 1939, No. 57 

(96190) January 21, 1939 

The Minister of Health, in exercise of the powers conferred on him 
by sub-paragraph {h) of paragraph 2 of Part IV of the Second Schedule 
to the Local Government Superannuation Act, 1937, and of all other 
powers enabling him in that behalf, hereby makes the following 
Regulations. 

Short Title 

1. These Regulations may be cited as the Local Government 
Superannuation (Service of Registration Officers) Regulations, 1939. 

Interpretation 

2. — (1) The Interpretation Act, 1889, applies to the interpretation 
of these Regulations as it applies to the interpretation of an Act of 
Parliament. 

(2) In these Regulations the expression ‘‘ the Act ” means the 
Local Government Superannuation Act, 1937. 

Registration Officers first appointed since the Blst day of March^ 1930, 
mho in other capacities were transferred poor law employees subject 
to the Act cf 1S9B. 

3. — (1) A registration officer first appointed as such after the 
thirty-first day of March, 1930, and before the appointed day who — 

(a) was at the date of such appointment subject to the Act of 1896 

in some other capacity and having remained so subject was 
still so subject immediately before the appointed day ; and 

(b) having been in office as a registration officer immediately before 

the appointed day became as such a contributory employee 
oil' the appointed' ' day ; 

shall, subject to the provisions of the Act, be entitled to reckon as 
contributing service in relation to the appointment in respect of which 
he so became a contributory employee any service rendered by him 
as a registration officer before the appointed day which immediately 
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before that, day wonld have been treated 'as service for the purposes 
of the Act of 1896 : 

' Provided that if he has not made in respect of such service all the 
eontribntioiis which he wonid have been required to make under the 
Act of 1896 the provisions of the foregoing paragraph shall not apply 
in relation to him unless he pays to the appropriate administering 
authority to be by them credited to the appropriate superannuation 
fond such a- sum, as may be necessary to provide such contributions, 
and any such sum so paid shall be treated for the purposes of the Act 
as contributions made by him to that fond in relation to the employment 
in respect of which he so become a contributory employee as aforesaid 
to that fond. 

(2) A registration officer first appointed as such after the thirty-first 
day of March, 1930 , and before the appointed day who, by virtue of a 
special provision contained in a local Act in force Immediately before 
the appointed day, became as such subject to the Act of 1896 and 
who being immediately before the appointed day stiE so subject became 
a contributory employee on the appointed day shall be entitled, subject 
to the provisions of the Act, to reckon as contributing service any service 
rendered by him as a registration officer before the appointed day 
which immediately before that day would have been treated as service 
for the purposes of the Act of 1896 . 

Registration Officers first appointed since the 31^^ day of March 1930, 
who hy virtue of local Act provisions were subject to the Act of 1922. 

4, A registration officer jfirst appointed as such after the thirty-first 
day of March, 1930, and before the appointed day who, by virtue of a 
special provision contained in a local Act in force immediately before 
the appointed day, became as such subject to the Act of 1922 and who 
being immediately before the appointed day still so subject became a 
contributory employee on the appointed day shall be entitled, subject 
to the provisions of the Act — 

(a) to reckon as contributing service in relation to the appointment 
in respect of which he became a contributory employee any 
service rendered by him as a registration officer before the 
appointed day which immediately before that day would 
have been treated as contributing service for the purposes 
of the Act of 1922 ; and 

{h) to reckon as non-contributing service in relation to the said 
appointment all other service (if any) so rendered by Mm 
before the appointed day which immediately before that day 
would not have been treated as contributing service for the 
purposes of the Act of 1922, 

Registration Officers first appointed since the March 1936 , who first 

became subject to provision for superannuation on or after the^ appoirdei 

day. 

5. — (1) This Article applies to a registration officer first appointed 
as such after the thirty-first day of March, 1930, and before the appointed 
day who — 

(a) being in office as a registration officer immediately before the 
appointed day but not having been as such subject to any 
provision for superannuation became as such officer a con- 
tributory employee or local Act contributor on the appointed 
day? on 
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(b) having ceased ' to hold office before the appointed day without 
having become subject to any provision for stiperannnation 
became a contribxitory employee or local Act contributor on 
re-appointment as a ' registration officer on or after the 
appointed day and within twelve months from the date on 
which he so ceased to hold office. 

(2) Subject to the provisions of paragraph (8) of this Article^ a 
registration officer to whom this Article applies, if he gives notice in 
writing to the employing authority or the local Act authority within 
one month after the appointed day or (as the case may be) after'' the 
date when he was re-appointed a registration officer as aforesaid (here- 
inafter referred to as “the material date”) that he desires that Ms 
service as registration officer before the appointed day shall be reckoii- 
able as service for the purposes of the Act or the local Act scheme, 
shall' be entitled, subject to the provisions thereof, to reckon such 
service as contributing service or as service in relation to the appoint- 
ment in respect of which he became a contributory employee or local 
Act contributor and shall become liable to make the following payments 
to the employing authority or the local Act authority, namely — 

(a) a sum equal to the amount of any additional remuneration 

received by him from any local authority in respect of any 
appointment held by him as registration officer before the 
appointed day on account of the fact that service in that 
appointment was not reckonable for the purposes of super- 
annuation ; and 

(b) a sum calculated at the rate of five per cent, of the aggregate 

remuneration received by him in respect of any such appoint- 
ment as aforesaid after deduction therefrom of any such 
additional remuneration as is mentioned in sub-paragraph (a) 
of this paragraph. 

(8) The aggregate amount payable by a registration officer under 
paragraph (2) of this Article may be paid— 

(a) in a lump sum forthwith ; or 

(b) partly in a lump sum of not less than one fifth of such sum 

forthwith and as to the remainder by such instalments as 
may be agreed between him and the employing authority 
or the local Act authority ; or 

(c) wholly by such instalments as aforesaid 

(4) If such aggregate amount is made payable, partly or wholly, 
by instalments, not less than one fifth thereof shall be payable within 
one year after the material date, and the whole of the instalments 
shall be payable within five years after that date, with interest upon 
the amount for the time being unpaid, calculated at the rate of three 
per cent, per annum, with half yearly rests as from the material date. 

(5) If such aggregate amount is payable, partly or wholly, by 
instalments, then, while any instalment remains to be paid the following 
provisions shall have effect— ■ 

(a) If the officer becomes entitled to a superannuation allowance 

under the Act or the local Act scheme, a deduction in respect 
of any amount due may be made from any payment on 
account of the superannuation allowance ; 

(b) if the officer dies without having become entitled to a super- 
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annuatioii allowance, all liability in respect of the balance of 

(c) if the officer ceases to hold office without having become entitled 

■ to a superannuation allowance and is entitled to a retum of 
contributions, then, at the expiration of twelve months he 
shall cease to be entitled to any rights in respect of payments 
made by him on account of the debt, except any right to a 
retum of the amount of such payments, and his liability in 
respect of the balance of the debt shall cease, unless within 
that period a transfer value under the Act becomes payable 
in respect of the officer, in which event the right to receive 
the balance of the debt shall be deemed to be transferred to 
the employing authority or the local Act authority whose 
employment the officer has entered and the officer shall pay 
to that authority an amount equal to any sum which may 
have been returned to him in respect of payments made by 
him on account of the debt. 

(6) Any sums paid to the employing authority or the local Act 
authority by the officer under the foregoing provisions of this Article 
other than a payment made under sub-paragraph (a) of paragraph (2) 
of this Article shall be paid into the appropriate superannuation fund 
or the local Act superannuation fund and shall be treated as contribu- 
tions made by him to that fund in relation to the employment as 
registration officer in respect of which he is a contributory employee 
or local Act contributor to that fund. 

(7) In the computation, for the purposes of a superannuation 
allowance payable to the officer under the Act or the local Act scheme, 
of the remuneration of the officer in respect of such an appointment 
as is referred to in sub-paragraph (a) of paragraph (2) of this Article, 
account shall not be taken of any additional remuneration received by 
him in respect of service in that appointment. 

(8) If such a registration officer as is mentioned in sub-paragraph (a) 
of paragraph (1) of this Article, being in some other capacity a trans- 
ferred poor law employee subject to the Act of 1922, had been, and was 
immediately before the appointed day being, treated in virtue of his 
appointment as registration officer as being subject to the Act of 1922 
by the employing authority in whose employment he became a con- 
tributory employee on the appointed day, he shall be entitled, subject 
to the provisions of the Act, to reckon service in that appointment 
as contributing service in relation to the appointment in respect of 
which he became a contributory employee and Ms contributions to a 
superannuation fund under the Act of 1922 in respect of the appointment 
in virtue of which he had been treated as being subject to that Act,, 
shall be treated as contributions duly made by him to the appropriate 
superannuation fund in relation to the employment in respect of which 
he became a contributory employee, and 

(a) if the whole of the contributions required by the Act of 1922 

have been made at the rate prescribed by that x4et, paragraphs 
(2) to (7) of this Article shall not apply in relation to Mm ; or 

(b) if the whole of such contributions have not been made or the 

contributions made were calculated at a rate less than the 

■ ' , rate prescribed by the Act of 1922, the provisions of para- 

, graphs (2). and (7) of this Article shall not apply in relation 
■to him' but he shall become liable to pay; to the employing 
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authority^ the difference between the : aggregate amount of 
the contributions made and a sum calculated at the rate of 
five per cent, of the aggregate remuneration received by him 
in respect of the appointment in virtue of which he had been 
treated as being subject, to the Act of 1922 and the pro- 
visions of paragraphs (3) to (6) of this Article shall, with the 
necessary modifications, apply in relation to the officer in. 
respect of the amount so payable by him. 

Registration Officers who having been as such tramf erred poor law 
ployees subject to the Act of 1896 or the Act of 1922 ceased before the 
appointed day to he so subject. 

6. — ( 1 ) Subject to the provisions of paragraph (4) thereof, this 
Article applies to a registration officer who by virtue of the Local 
Government Act, 1929, remained subject as a registration officer to 
the Act of 1896, or became subject as such to the Act of 1922, but 
ceased before the appointed day to be so subject and who — 

(a) being in office as a registration officer immediately before the 
appointed day but not having become as such subject to 
any provision for superannuation became as such officer a 
contributory employee on the appointed day ; or 

(I?) becomes a contributory eniployee on re-appointment as a 
registration officer on or after the appointed day and within 
twelve months from the date on which he so ceased to be 
subject to the Act of 1896 or the Act of 1922 and without 
having in the interval become subject as a registration officer 
to any provision for superannuation. 

(2) A registration officer to whom this Article applies, if he gives 
notice in writing to the employing authority within one month after 
the appointed day or, as the case may be, after the date when he is 
re-appointed a registration officer as aforesaid that he desires that his 
service as registration officer before the appointed day shall be reckon- 
able as service for the purposes of the Act, shall be entitled, subject to 
the provisions of the Act, to reckon such service as contributing service 
in relation to the employment in respect of which he became a con- 
tributory employee and shall become liable to make the following 
payments to the employing authority, namely — 

{a) a sum equal to the amount of any additional remuneration 
received by him from any local authority in respect of any 
appointment held by him as registration officer before the 
appointed day on account of the fact that service in that 
appointment was not reckonable for the purposes of super- 
annuation; and ' \ . , 

(5) a sum equal to the same percentage of the aggregate remunera- 
tion received by Mm in respect of any such appointment as 
aforesaid, after deduction therefrom of any such additional 
remuneration as is mentioned in sub-paragraph {a) of this 
paragraph, as the precentage of his remuneration which he 
was required to contribute while he was subject to the Act 
of 1896' or the Act of 1922', '.as the case may be. 

(3) The provisions of paragraphs (3) to (7) of the last preceding 
Article shall, with the necessary modifications, apply in relation to a 
registration officer to whom this Article applies. 

(4) This Article shall , not apply in; relation to a registration officer 
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who on the date when he first became a contributory employee was as 
such officer a person to whom paragraph 9 of Part I of the Second 
Schedule to the Act applies, unless he makes the payment thereby 
prescribed. 


LOCAL GOVERNMENT SUPERANNUATION (ENGLANB 
•AND SCOTLAND) REGULATIONS, 1939 

P. S. R. & 0., 1939, No. 2SSISM 

(99757) March B, 1989 

The Secretary of State and the Minister of Health, acting Joiiitly» 
hereby certify under section 2 of the Rules Publication Act, 1898, that 
on account of urgency the following Regulations should come into 
immediate operation, and, in exercise of the powers conferred on them 
by section 88 of the Local Government Superannuation Act, 1987, and 
section 86 of the Local Government Superannuation (Scotland) Act, 
1987, and of all other powers enabling them in that behalf, hereby 
make the following Regulations to come into operation forthwith as 
provisional rules in England and as statutory rules in Scotland. 

Part I 

General 
Short Title 

1. These Regulations may be cited as the Local Government 
Superannuation (England and Scotland) Regulations, 1989. 

Interpretation 

2. — (1) The Interpretation Act, 1889, applies to the mterpretatioii 
of these Regulations as it applies to the interpretation of an Act of 
Parliament. 

(2) In these Regulations the following expressions have the 
respective meanings hereby assigned to them— 

“ the English Act ” means the Local Government Superannua- 
tion Act, 1987; 

“the Scottish Act^’ means the Local Government Super- 
annuation (Scotland) Act, 1987; 

“ English contributory employee means a contributory em- 
ployee within the meaning of the English Act, “ Scottish con- 
tributory ' employee means, a contributory employee within the 
meaning of the Scottish Act, and “English or “ Scottish as the 
, . case may be, in relation to the expressions “ designated employee ’’ 

' /“ local Act -authority “ local Act contributor “ local authority ” 

, and other., expressions similarly used -have corresponding meanings ; 

“the appointed' day ’’means in PartTI of these Regulations 
the first day of April, 1989,, and.'in Part III thereof the 16th day 
of May, 1989. '' ■ ^ 

(8) Subject as aforesaid, references in these Regulations applicable 
ill: ^relation to a person in the ’employment of a local authority at a 
point of time when' that, person '.is or was serving in England shall, 
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save as otherwise provided and unless the context otherwise requires^ 
be constraed in conformity with the provisions of the English Actj 
and a similar construction in relation to the Scottish Act shall be 
adopted' in respect of references applicable in relation to, a person in 
the employment of a local authority at a point of time when that 
person is or was serving in Scotland. 

Part II 

Rights and Liabilities' of Employees of Local "Authorities 
SERVING IN Scotland after service in England, , and of- the 
English and Scottish Local Authorities concerned 

Beckoning of previous service 

3. — (1) Subject to the provisions of paragraph (6) thereof, this 
Article applies to — 

(a) an English contributory employee or an English local Act 
contributor who ceases to be such an employee or contributor 
but within twelve months after so ceasing becomes a Scottish 
contributory employee or a Scottish local Act contributor ; 
and 

{&) an English designated employee who ceased before the appointed 
day to hold his employment under an English local authority 
and has not become an English contributory employee or 
English local Act contributor but who, within twelve months 
after so ceasing, becomes a Scottish contributory employee. 

(2) If a person to whom this Article applies was an English con- 
tributory employee and is a Scottish contributory employee he shall 
be entitled to reckon as contributing service under the Scottish Act all 
service which in relation to his English employment he was entitled to 
reckon as contributing service under the English Act immediately 
before he ceased to hold that employment. 

(3) If a person to whom this Article applies was an English local 
Act contributor and is a Scottish contributory employee he shall, in 
respect of the reckoning of previous service, enjoy rights and be subject 
to liabilities similar to those respectively conferred and imposed in 
relation to a Scottish local Act contributor who becomes a Scottish 
contributory employee by any Regulations made under section 13 (1) {b) 
of the Scottish Act and for the time being in force, and those Regulations 
shall apply accordingly with the necessary modifications. 

(4) If a person to whom this Article applies was an English con- 
tributory employee or an English local Act contributor and is a Scottish 
local Act contributor he shall, in respect of the reckoning of previous 
service, enjoy rights and be subject to liabilities similar to those 
respectively conferred and imposed, in relation to a Scottish con- 
tributory employee or a Scottish local Act contributor under a Scottish 
local authority who ceases to be such and becomes a Scottish local Act 
contributor under the Scottish local Act authority whose employment 
the person has entered, by the scheme made by that Scottish loisal 
Act authority under section 22 of the Scottish Act and for the time 
being in force, and that scheme shall apply accordingly, with the 
necessary modifications. 

(5) If a person to whom this Article applies was an English desig- 
nated employee and is a Scottish contributory employee he shall, in 
respect of the reckoning of previous service, enjoy rights and be subject 
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to liabilities similar to those which he would have enjoyed and to 
'■ which he would have been subject respectively had he been a Scottish 
; designated employee in whose case the provisions of subsections (1) 
and (2) of section 83 of the Scottish Act have effect. 

(6) This Article shall not apply in relation to any employee unless 
within three months of entering upon his new employment he informs 
the Scottish local authority whose employment he has entered that he 
has previously served in the employment of an English local authority , 
and unless on becoming a contributory employee or local Act con- 
tributor he pays to the authority maintaining the superannuation fund 
relating to the employment in respect of which he is such employee 
or contributor an amount equal to any sum which, on his ceasing to 
hold his employment under the Eriglish local authority, was paid to 
him by way of a return, whether with or without interest, of such 
contributions to or additional contributory payment into a super- 
annuation fund as are mentioned in subsection (5) of section 10 of the 
English Act or of moneys which pursuant to any Regulations for the 
time being in force under that Act were treated as such contributions 
as aforesaid. 

Payment of Transfer Values 

Where a person who was an English contributory employee or 
an English local Act contributor or an English designated employee 
has become a Scottish contributory employee or a Scottish local Act 
contributor in such circumstances that the last preceding Article is 
applicable in relation to him, a transfer value calculated in the manner 
prescribed by any Regulations for the time being in force under sub- 
section (1) of section 24 of the Scottish Act or under subsections (1) 
and (2) of section 88 of that Act, as the case may require, shall be pay- 
able, as if the person had previously been a Scottish contributory 
employee or a Scottish local Act contributor, hj the English local 
authority maintaining the superannuation fund out of which a transfer 
value would have been payable, had the employee become an English 
contributory employee or an English local Act contributor, to the 
Scottish local authority maintaining the superannuation fund relating 
to the employment which he has entered, to be by them paid into that 
fund, and the Regulations aforesaid shall apply accordingly, with the 
necessary modifications. 

Contributions of certain employees 

5. — (1) In the case of a Scottish contributory employee or Scottish 
local Act contributor to whom Article 3 of these Regulations applies 
and who, had he become an English contributory employee or an 
English local Act contributor by virtue of the employment "in respect 
of which he is a Scottish contributory employee or Scottish local Act 
contributor, would, by virtue of section 6 (1) (a) of the English Act 
or of any of the provisions of Part I of the Second Schedule to that 
Act or of such provisions contained in schemes made by English local 
Act authorities under subsection (1) of section 26 of the English Act 
as are mentioned in paragraph (5) of that subsection, have been required 
to contribute to the superannuation fimd relating to his employment 
an amount not exceeding five per cent, of the remuneration or the 
emoluments of his employment, the percentage of the remuneration or 
emoluments of his Scottish employment which shall be payable by way 
of contribution to the superannuation fund relating to that employment 
shall be five per .cent, : 
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Provided that in the case' of a Scottish local Act contributor subject 
to a local Act scheme under which the percentage contribution payable 
is less than five per cent., the percentage contribution payable shall 
be such smaller percentage contribution. 

(2) A Scottish contributory employee to whom Article S of these 
Regulations applies shall not be required to make any contribution to 
the Scottish appropriate superannuation fund if, had he become an 
English contributory employee by virtue of the employment in respect 
of which he is a Scottish contributory employee, he would have been 
exempted from liability to contribute to the English appropriate 
superannuation fund by virtue of the proviso to subsection (1) of 
section 6 of the English Act. 


Return of contributions 

6. — (1) For the purposes of section 10 of the Scottish Act references 
to the aggregate amount of an emplo 3 ^ee’s contributions to a super- 
annuation fund in subsection (5) thereof, in relation to a person to 
whom Article S applies, shall be deemed to include references to any 
such contributions or additional contributory payment paid or made 
by him to a superannuation fund as are mentioned in subsection (5) 
of section 10 of the English Act, and to mone^^s paid by him under any 
Regulations for the time being in force under the English Act which 
pursuant thereto are to be treated as such contributions as aforesaid. 

(2) For the purposes of subsection (1) of section 12 of the Scottish 
Act the reference to contributions under the Scottish Act in the proviso 
thereto, in relation to such a person as aforesaid, shall be deemed to 
include a reference to contributions under the English Act. 

Teachers 

7. If any Scottish contributory employee to whom Article B of 
these Regulations applies had been entitled as an English contributory 
emploj^ee to reckon under section 17 of the English Act any such 
service as is mentioned in that section, that service shall be deemed to 
be service to which section 15 of the Scottish Act applies as if in relation 
to that service— 

(a) references therein to the Teachers Acts as therein defined or to 
the Teachers Acts and Superannuation Scheme framed in 
pursuance thereof were references to the Teachers Acts as 
defined in the English Act ; 

(fe) there were substituted for the words if any period which, in 
order to avoid duplicate pensions, has not been reckoned as 
service for the purpose of calculating Ms retiring allowance, 
had been so reckoned ” the w’^ords but for any deduction 
made by the Board of Education under section seven of the 
Teachers (Superannuation) Act 1925/*; and 

(c) the provisions of subsection (2) of section 17 of the English Act 
formed part of section 15 of the Scottish Act, with the 
substitution for the words “ such a contributory employee 
as is mentioned in the preceding subsection ” of the words 
'‘a contributory employee who before becoming such an 
employee had been a person entitled to the benefit of 
sub-section (1) of section 17 of the Local Government 
Superannuation Act, 19B7 
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Female ' nurses^, TnMwives and heaUh visitors 
S, If 'any Scottish- contributory employee to whom Article S ^of 
these Regulations applies is a female nurse, midwife or health wisitor 
who had. been in a similar capacity an English contributory employee 
to whom section 16 of' the English Act did not apply, she shall be 
deemed for the purposes of the Scottish Act to be a person to whom 
section 16 thereof does not apply, 

' Persons entering or leaving employment as mental hospital employees 

■' 

(a) an English mental hospital employee ceases to be employed 
as such or so ceased before the appointed day ; or 
(&) an English contributory employee or an English local Act 
contributor under an English local authority ceases to be 
employed as such by them ; or 

(c) an English designated employee ceased before the appointed 
day to be subject to the Act of 1922 ; 

but, on or after the appointed day and within twelve months after so 
ceasing, is employed by any Scottish body in such circumstances that, 
had the Scottish body been an English body, any of the provisions of 
Part V of the Second Schedule to the English Act would have had 
effect with respect to him, the English body shall be deemed to be a 
Scottish body for the purposes of the application in relation to him and 
the Scottish and English bodies concerned of the provisions of the 
Second Schedule to the Scottish Act and any Regulations made there- 
under and from time to time in force. 

Whole-time officers appointed in a temporary capacity 

10. — (I) An English contributory employee or an English local Act 
contributor who ceases to be employed as such and becomes such a 
whole-time officer of such a Scottish authority as is mentioned in 
subsection (1) of section 25 of the Scottish Act shall be deemed to have 
been a Scottish contributory employee or a Scottish local Act con- 
tributor for the purpose of the application in relation to him of the 
proviso to that subsection. 

(2) Where such a whole-time officer of a Scottish local autliorit}^ 
as is mentioned in subsection (2) of section 25 of the Scottish Act has 
on or after the appointed day been in the employment of any English 
authority specified in Part I of the First Schedule to the English Act, 
that authority shall be deemed to be an authority specified in Part I 
of the First Schedule to the Scottish Act for the purpose of the applica- 
tion in relation to him of that subsection. 

(a) If such a whole-time officer of an English local authority as is 
mentioned in subsection ;(^) of section 80 of the English Act ceases to 
be employed by them on or after the appointed day, and within twelve 
months after so ceasing becomes a whole-time officer of an authority 
specified in Part I of the First Schedule to the Scottish Act but by 
virtue of subsection (1) of section 25 of the Scottish Act does not become 
a contributory employee or local Act contributor, then, if at that time 
or later he becomes, by virtue of subsection (2) of the said section or 
otherwise, a contributory employee or local Act contributor under that 
Scottish authority, such a transfer value as is mentioned in subsection (8) 
of the said section shall be payable in manner thereby prescribed as if 
the English authority had been a Scottish authority. 
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Begulatiom under .proviso (ii) to section S (2) {h) of the English . Act 

11. — (1) Where an English contributory employee who is in course 
of paying a sum by instalments under the Regulations made under 
proviso {ii)' to section 8 (2) (5) of the English Act ceases to hold his 
employment and becomes a Scottish contributory employee in such 
circumstances that if the employment he holds were an English employ- 
ment the provisions of paragraph 3 {d) of Article 4 of those Regulations 
would become applicable in relation to 'him, the corresponding pro- 
visions of the Regulations made under proviso (ii) to section 8 (2) (I) of 
the 'Scottish Act and for the time being in force shall apply in relation 
to him and to the Scottish employing authority as if he had previously 
been a-Scottish contributory employee paying a sum by instalments 
under those Regulations. 

(2) Where an English contributor^^ employee who is in course of 
paying such a sum by instalments as is mentioned in the preceding 
paragraph ceases to hold his employment and becomes a Scottish 
local Act contributor, the provisions of the scheme made under section 22 
of the Scottish Act by the Scottish local Act authority whose employ- 
ment he has entered and for the time being in force relating to the 
reckoning of previous service by reference to the aggregate amount 
paid on account of a sum payable by instalments under Regulations 
made under proviso (ii) to section 8 (2) {b) of the Scottish Act by a 
person who having been a Scottish contributory employee has become 
subject to the local Act scheme administered by that Scottish local 
Act authority shall apply as if the scheme contained a similar provision 
in relation to such English contributory employee as aforesaid in 
terms applicable to the Regulations made under proviso (ii) to section 
8 (2) {h) of the English Act. 

Sewice in Scotland after teaching service in England 

12. If a person who leaves the employment of an English local 
authority enters the employment of a Scottish local authority and 
then or subsequently becomes a Scottish contributory employee, 
whether by virtue of the Scottish Act or of that Act and these Regula- 
tions, in such circumstances that had he become an English con- 
tributory employee he would have been entitled to the benefit of 
subsection (1) of section 17 of the English Act in regard to the reckoning 
of such service as is mentioned in that subsection, Article 7 of these 
Regulations shall apply to him in respect of that service as it applies 
to a Scottish contributory employee to whom Article 3 of these Regula- 
tions applies.. 

Reduction of allowance during re-employment and adjustment of rights 

thereafter 

13. — (1) If a person entitled to a superannuation allowance under 
Part I of the English Act (other than an allowance payable to him in 
respect of service rendered whether in England or in Scotland as a 
designated employee and a contributory employee for a period of 
years during no -part of which was he for a continuous period of more 
than twelve months not a contributory employee or local Act con- 
tributor in either country or subject to the Act of 1922) proposes to 
accept further employment with any Scottish local authority, he shall 
inform the authority that he is so entitled and, if he enters their employ- 
ment, shall forthwith give notice in writing that he is so employed to 
the authority from whom he receives the allowance. 
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{2) In any such case as aforesaid the .superannuation allowance 
shall be deemed to be, an allowance to which subsection' (2) of section 26 
of the Scottish Act applies' and any Regulations made thereunder shalJ 
apply accordingly as if references to a local authority or an authority 
included references to an English local authority or an English authority 
respectively, and as if references to any provision of the Scottish Aci 
included references to the corresponding provision of the English Act. 

Part III 

Rights and Liabilities of Employees of Local Authorities 
Serving in England after Service in Scotlan',d and op the 
Scottish AND English Local Authorities concerned 

Beckoning of 'previous service 

14.— (i) Subject to the provisions of paragraph (6) thereof, this 
Article applies to — 

(а) a Scottish contributory employee or a Scottish local Act con- 

tributor who ceases to be such an employee or contributor 
but within twelve months after so ceasing becomes an 
English contributory employee or an English local Act 
contributor ; and 

(б) a Scottish designated employee who ceased before the appointed 

day to hold his employment under a Scottish local authority 
and has not become a Scottish contributory employee or 
Scottish local Act contributor but who, within twelve months 
after so ceasing, becomes an English contributory employ’’ee. 

(2) If a person to whom this Article applies was a Scottish con- 
tributory employee and is an English contributory employee he shall 
be entitled to reckon as contributing service under the English Act all 
service which in relation to his Scottish employment he was entitled to 
reckon as contributing service under the Scottish Act immediately 
before he ceased to hold that employment. 

(3) If a person to whom this Article applies w^as a Scottish local 
Act contributor and is an English contributory employee he shall, in 
respect of the reckoning of previous service, enjoy rights and be subject 
to liabilities similar to those respectively conferred and imposed in 
relation to an English local Act contributor who becomes an English 
contributory employee by any Regulations made under section 13 (1) (fe) 
of the English Act and for the time being in force, and those Regulations 
shall apply accordingly with the necessary modifications. 

(4) If a person to whom this Article applies w^as a Scottish con- 
tributory employee or a Scottish local Act contributor and is an English 
local Act contributor he shall, in respect of the reckoning of previous 
service, enjoy rights and be subject to liabilities similar to those 
respectively conferred and imposed, in relation to an English con- 
tributory employee or an English local Act contributor under an 
English local authority who ceases to be such and becomes an English 
local Act contributor under the English local Act authority whose 
employment the person has entered, by the scheme made by that 
English local Act authority under section 26 of the English Act and for 
the time being in force, and that scheme shall apply accordingly, with 
the necessary modifications. 

(5) If a person to whom this Article applies was a Scottish designated 
employee and is an English contributorv employee he shall, in respect 
of the reckoning of previous service, enjoy rights and be subject to 
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liabilities similar , to those which he would have enjoyed and to whm^^ 
he would have been subject respectively had he been an English desig- 
nated employee in whose case the provisions of subsections (i.) and (2) 
of section B9 of the English Act have' effect. 

■■ (6) This Article shall not apply in relation, to any employee unless 
within: three months of entering upon his new employment he informs 
the ' English local authority whose employment he has entered' that he 
has ' previously served in the employment of a Scottish local 'authority^ 
and' unless on becoming a contributory employee .or local Act con- 
tributor he pays to the authority maintaining the superannuation fund 
relating to the employment in respect of which he is such employee or 
contributor an amount equal to any sum which, on his ceasing to hold 
his employment under the Scottish local authority, was paid to him 
by way of a return, whether with or without interest, of such con- 
tributions to or additional contributory payment into a superannuation 
fund as are mentioned in subsection (5) of section 10 of the Scottish 
Act or of moneys which pursuant to any Regulations for the time 
being in force under that Act were treated as such contributions as 
aforesaid. 

P ay nmit of Transfer Values 

15. Where a person who was a Scottish contributory employee or a 
Scottish local Act contributor or a Scottish designated employee has 
become an English contributory employee or an English local Act 
contributor in such circumstances that the last preceding Article is 
applicable in relation to him, a transfer value calculated in the manner 
prescribed by any Regulations for the time being in force under sub- 
section (1) of section 29 of the English Act or under subsections (1) 
and (2) of section 39 of that Act, as the case may require, shall be 
payable, as if the person had previously been an English contributory 
employee or an English local Act contributor, by the Scottish local 
authority maintaining the superannuation fund out of which a transfer 
value would have been payable, had the employee become a Scottish 
contributory employee or a Scottish local Act contributor, to the 
English local authority maintaining the superannuation fund relating 
to the employment which he has entered, to be by^hem paid into 
that fund, and the Regulations aforesaid shall apply accordingly, with 
the necessary modifications. 

Contributions of certain employees 

16. — (1) In the case of an English contributory employee to whom 
Article 14 of these Regulations applies and who, had he become a 
Scottish contributory employee by virtue of the employment in respect 
of which he is an English contributory employee, would, by virtue of 
section 6 (1} (a) of the Scottish Act, have been required to contribute 
to the superannuation fund relating to his employment an amount 
equal to five per cent, of the remuneration of his employment, the 
percentage of the remuneration of his English employment which shall 
be pa}"able by way of contribution to the superannuation fund relating 
to that employment shall be the same percentage thereof. 

(2) All English contributory employee to whom Article 14 of these 
Regulations applies shall not be required to make any 'Contribution to 
the English appropriate superannuation fund if, had he become a 
Scottish contribiitoiy employee by virtue of the employment in respect 
of which he is an English contributory employee, he would have been 
exempted from liability to contribute to the Scottish appropriate 
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superannuation fund , by virtue of the proidso to (1) of 

section 6 of the Scottish Act. 

Return of contribtdions 

17 , — ( 1 ) For the purposes of section 10 of the English. Act references 
to the aggregate amount of an employee’s contributions, to ^ a super-' 
annuation fund in subsection (5) thereof, in relation to a person to whom 
Article 14 applies, shall be deemed to include references to any such 
contributions or additional contributory payment paid or made by him 
to a superannuation fund as are mentioned in subsection (5) of section 10 
of the Scottish Act, and to moneys paid by him under any Regulations 
for the time being in force under the Scottish Act which pursuant 
thereto are to be treated as such contributions as aforesaid. 

(2) For the purposes of subsection (1) of section 12 of the English 
Act the reference to contributions under the English Act in the proviso 
thereto, in relation to such a person as aforesaid, shall be deemed to 
include a reference to contributions under the Scottish Act. 

Teachers 

18. If any English contributory employee to whom Article 14 of 
these Regulations applies had been entitled as a Scottish contributory 
employee to reckon under section 15 of the Scottish Act any such 
service as is mentioned in that section, that service shall be deemed 
to be service to which section 17 of the English Act applies as if in 
relation to that service— 

{a) references therein to the Teachers Acts as therein defined were 
references to the Teachers Acts as defined in the Scottish 
Act and the Superannuation Scheme framed in pursuance 
thereof as the case may require ; 

{h) there were substituted for the words but for any deduction 
made by the Board of Education under section seven of the 
Teachers (Superannuation) Act 1925 ” the words ‘‘if any 
period which, in order to avoid duplicate pensions, has not 
been reckoned as service for the purpose of calculating Ms 
retiring allowance, had been so reckoned 

Femcde nurseSy midwives and health visitors 

19. If any English contributory employee to whom Article 14 of 
these Regulations applies is a female nurse, midwife or health visitor 
who had been in a similar capacity a Scottish contributor}^ employee 
to whom section 16 of the Scottish Act did not apply, she shall be 
deemed for the purposes of the English Act to be a person to whom 
section 16 thereof does not apply; 

Persons entering or leaving employment as asylum employees 

20, If— 

(a) a Scottish asylum employee ceases to be employed as such 
or so ceased before the appointed day ; or 

[h) a Scottish contributory employee or a Scottish local Act 
contributor under a Scottish local authority ceases to be 
employed as such by them ; or 

(c) a Scottish designated employee ceased before the appointed 
day to be subject to the Act of 1922 ; 

but, ^ on or after the appointed day and within twelve months after so 
ceasing, is employed by any English body in such circumstances that, 
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had 'the English 'body been a Scottish, body* 'any of the provisions of 
the Second Schedule to the Scottish Act would have had effect with 
respect to Mm, ' the Scottish body shall be deemed to be an ' English 
body for , the purposes of the application , in, relation to Mm and;; t^ 
English and Scottish bodies' concerned of the provisions of Part ¥ of 
the Second Schedule to the English Act and any Regulations made 
thereunder and from time to time in force. 

Whole4ime officers appointed in a temporary capacity 

21. — (1) A Scottish contributory employee or a Scottish local Act 
contributor who ceases to be employed as such and becomes such a 
whole-time officer of such an English authority as is mentioned in 
subsection (1) of section 30 of the English Act shall be deemed to have 
been an English contributory employee or an English local Act con- 
tributor for the purpose of the application in relation to him of the 
proviso to that subsection. 

(2) Where such a whole-time officer of an English local authority 
as is mentioned in subsection (2) of section 30 of the English Act has 
on or after the appointed day been in the employment of any Scottish 
authority specified in Part I of the First Schedule to the Scottish Act, 
that authority shall be deemed to be an authority specified in Part I 
of the First Schedule to the English Act for the purpose of the applica- 
tion In relation to him of that subsection. 

(3) If such a whole-time officer of a Scottish local authority as is 
mentioned in subsection (3) of section 25 of the Scottish Act ceases to 
be employed by them on or after the appointed day, and within twelve 
months after so ceasing becomes a whole-time officer of an authority 
specified in Part I of the First Schedule to the English Act but by 
virtue of subsection (1) of section 30 of the English Act does not become 
a contributory employee or local Act contributor, then, if at that time 
or later he becomes, by virtue of subsection (2) of the said section or 
otherwise, a contributory employee or local Act contributor under that 
English authority, such a transfer value as is mentioned in subsection (8) 
of the said section shall be payable in manner thereby prescribed as 
if the Scottish authority had been an English authority. 

Regulations under proviso (ii) io section 8 (2) (b) of the 
ScoitisU Act 

22. — (1) Where a Scottish contributory employee who is in course 
of paying a sum by instalments under the Regulations made under 
proviso (ii) to section 8 (2) {b) of the Scottish Act ceases to hold his 
employment and becomes an English contributory employee in such 
circumstances that if the employment he holds were a Scottish employ- 
ment the provisions of paragraph S {d) of Article 4 of those Regulations 
would become applicable in relation to him, the corresponding provisions 
of the Regulations made under proviso (ii) to section 8 (2) {b) of the 
English Act and for the time being in force shall apply in relation to 
him and to the English employing authority as if he had previously 
been an English contributory employee paying a sum by instalments 
under those Regulations. 

(2) Where a Scottish contributory employee who is in course of 
paying such a sum by instalments as is mentioned in the preceding 
paragraph ceases to hold his employment and becomes an English 
local Act contributor, the provisions of the scheme made under section 26 
of the English Act by the English local Act authority whose employment 
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he has entered and for the :time being in force relating to the reckoning 
of previous service by reference to the aggregate amount paid on 
account of a sum payable by instalments uncler Regulations made 
under proviso (ii) to section 8 (2) (^?) of the English Act by a person 
who having been an English contributory employee has become 
subject to the local Act scheme' administered by that English local 
Act authority shall apply as if the scheme contained a similar provision 
in relation to such Scottish contributory employee as aforesaid in 
terms applicable to the Regulations made under proviso (ii) to section 
8 (2) (b) of the Scottish Act. 

Service in England after teaching service in Scotland 

28. If a person who leaves the employment of a Scottish local 
authority enters the employment of an English local authority and 
then or subsequently becomes an English contributory employee^ 
whether by virtue of the English Act or of that Act and these Regula- 
tions, in such circumstances that had he become a Scottish contributory 
employee he would have been entitled to the benefit of section 15 of 
the Scottish Act in regard to the reckoning of such service as is men- 
tioned in that section, Article 18 of these Regulations shall apply to 
him in respect of that service as it applies to an English contributory 
employee to whom Article 14 of these Regulations applies. 

Reduction of allowance during re-employment arid adjustment of 

rights thereafter 

24. — (1) If a person entitled to superannuation allowance under 
Part I of the Scottish Act (other than an allowance payable to him in 
respect of service rendered whether in England or in Scotland as a 
designated employee and a contributory employee for a period of years 
during no part of which was he for a continuous period of more than 
twelve months not a contributory employee or local Act contributoi 
in either country or subject to the Act of 1922), proposes to accept 
further employment with any English local authority, he shall inform 
the authority that he is so entitled and, if he enters their employment, 
shall forthwith give notice in writing that he is so employed to the 
authority from whom he receives the allowance. 

(2) In any such case as aforesaid the superannuation allowance 
shall be deemed to be an allowance to which subsection (2) of section 81 
of the English Act applies and any Regulations made thereunder shall 
apply accordingly as if references to a local authority or an authority 
included references to a Scottish local authority or a Scottish authority 
respectively, and as if references to any provision of the English Aet 
included references to the corresponding provision of the Scottish Act. 

Paet IV 

Settlement of Disputes between English and Scottish 
Local Authorities 

25. Any question which may arise between an English local authority 
and a Scottish local authority as to the rights and liabilities of either 
authority under these Regulations in relation to a person in the employ-* 
ment of a local authority within the meaning of the Scottish Act who 
has previously been in the employment of a local authority within the 
meaning of the English Act or a person in the employment of a local 
authority within the meaning of the English Act who has previously 
been in the employment of a local authority within the meaning of 
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the Scottish Act shall be determined in the former case by the Secretary 
of State and in the latter case by the Minister of Health*; ^ 

^ ^ * s|e. 


LOCAL GOTERNMENT SUPERANNUATION (TRANSFER 
VALUE) REGULATIONS, 1939 

iS. E. cH O., 1989, Vo. 829 

(97763) , MarcA 18, 1989 ' 

The Minister of Health, in exercise of the powers conferred on him: 
by section 29, subsection (8) of section 80, subsections (1) and (2) of 
section' 89 of and paragraph 8 (2) (b) of Part V of the Second Schedule 
to the Local Government Superannuation Act, 1987, and of all other 
powers enabling him in that behalf, hereby makes the following 
Regulations. 

Part I 
General 
SAorl Title 

1. These Regulations may be cited as the Local Government Super- 
annuation (Transfer Value) Regulations, 1939. 

Inte7*pretation 

2. — (1) The Interpretation Act, 1889, applies to the interpretation 
of these Regulations as it applies to the interpretation of an Act of 
Parliament. 

(2) In these Regulations the expression “ the Act means the Local 
Government Superannuation Act, 1987. 

Part II 

Transfer Values under section 29 of the Act 

8. — (1) The transfer value payable under subsection (1) of section 29 
of the Act in respect of a person who has ceased to hold one employ- 
ment under a local authority and has entered one other employment 
under another local authority shall be calculated in accordance with 
the provisions contained in the First Schedule to these Regulations. 

(2) The transfer value payable under subsection (1) of section 29 of 
the Act in respect of a person who has ceased to hold one employment 
and has entered the part-time employment of two or more other local 
authorities shall be calculated in accordance with the provisions con- 
tained in the Second Schedule to these Regulations. 

(8) The transfer value payable under subsection (2) of section 29 
of the Act shall be calculated in accordance with the provisions contained 
in the Third Schedule to these Regulations. 

Part III 

Transfer Values under section 80 (8) of the Act 

4. The transfer value payabfe under subsection (8) of section 80 
of the Act shall be calculated in accordance with the provisions con- 
tained in the Fourth Schedule to these Regulations. 
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■ PAOT..IV 

Transfer Values unber section 89 (1) anb, (2) of the .Act 

5. The transfer value ' payable under \ subsections (!) and (2) of 
section 89 of the Act shall be calculated in accordance with the provisions 
contained in the Fifth Schedule to these Regulations, 

Part V 

Transfer Values under paragraph 8 ( 2 ) ( b ) of Part V of the 
Second Schedule TO THE Act 

6. The transfer value payable under paragraph 8 (2) (b) of Part V 
of the Second Schedule to the Act shall be ascertained in accordance 
with the provisions contained in the Sixth Schedule to these Regulations. 


FIRST SCHEDULE 

Provisions for the Calculation of Transfer Values and Directions 
FOR THE Use of the Subjoined Tables in Connection Therewith. 

General 

1. In this Schedule, the following expressions, unless the context other- 
wise requires, have the respective meanings hereby assigned to them — 

“ the material date ” in relation to any employee in respect of whom 
a transfer value is being calculated means the date upon which the em- 
ployee ceased to hold his former employment ; 

“age” in relation to any employee means his age on the material 
date; 

“ remuneration ” in relation to any employee means the annua! 
remuneration of his former employment on whicli contributions were 
payable by him to a superannuation fund on the material date or in the 
case of an employee exempted from liability to contribute the annual 
remuneration of his former employment on the material date or in the case 
of an employee who had been a local Act contributor the annual amount 
by which his former employment was remunerated and on which contribu- 
tions were payable by him to a superannuation fund on the material date : 

Provided that if ^ for the purposes of the foregoing definition, account 
is required to be taken of any fees payable to the employee in respect 
of any service, the amount thereof shall be taken to be the annual average 
of the fees payable to him in respect of that service rendered during the 
five years immediately preceding the material date or, if that service w'as of 
shorter duration, such shorter period : 

Provided also that the remuneration of an employee by whom re- 
duced contributions were payable under a scheme in force by virtue of 
subsection (3) of section 28 of the Widows’, Orphans’ and Old Age Contri- 
butory Pensions Act, 1936, or the corresponding provisions of any Act 
repealed by that Act, shall, so far as it is attributable to the period of 
contributing service in respect of which reduced contributions were payable 
be taken to be the amount of the reduced annual remuneration on which 
such contributions were payable on the material date or, If the scheme 
provides for a reduction of contributions by reference directly to contribu- 
tions which would otherwise be payable, the remuneration of the employee 
as hereinbefore defined, less twenty times the difference between the 
aggregate contributions payable by him in respect of the year immediately 
preceding the material date and the aggregate contributions which would 
have been so payable by him had no reduction been made : 

Provided further that references in the foregoing definition to contribu- 
tions payable by an employee shall include references to contributions 
which would have been payable by him but for any reduction or suspension 
of remuneration by reason of his absence from duty owing to ill-health or 
injury ; 
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“ service ” does . not include such service as Is mentioned in sub- 
' section (1) of section 17 of the Act other than such service as is mentioned 
in proviso (a) to that subsection or in relation to a person who before he 
became In Ms former employment a contributory employee or local Act 
contributor had at any time been an established officer or servant' within 
the meaning of the^ Asylums Officers’ ' Superannuation' Act, 1900, as extended 
by any . 'subsequent ■ enactment ' to whom any Regulations for . the '. time, 
.being in force under Part V of the Second Schedule to the Act .had been 
applicable., service ' prior to his entry, into that former employment other 
than service In respect , of which a transfer value was paid on Ms entry 
into that former employment and in relation to a person who in his former 
employment w^as in the whole-time employment of a single local authority 
means, in respect of any period of previous part-time employment, whole- 
time service for a proportionately reduced period : 

Provided that the provision in the foregoing definition relating to 
part-time employment follow’^ed by whole-time employment shall not 
apply in the case of a transferred poor law" employee who in his former 
employment was subject to a local Act scheme with the benefit of such 
provisions as are mentioned in paragraph (b) of subsection (1) of section 
26 of the Act or was a contributory employee with the benefit of any of 
the following provisions namely paragraphs 3, 5 or 8 of Part I of the 
Second Schedule to the Act : 

“ contributing service ” in relation to a person who has ceased to be 
a contributory employee having any non-contributing service which, 
in relation to his former employment, would have been reckonable for 
the purpose of calculating his superannuation allow^ance under Part I 
of the Act or under the Act as amended by any local Act, if on the materia! 
date he had been entitled to a superannuation allowance thereunder, 
at the rate of some fraction larger than one one-hundred-and-twentieth 
but not exceeding one sixtieth of remuneration in respect of each such 
year of service or at the rate of some fraction larger than one one- 
hundred-and-sixtieth but not exceeding one eightieth of remuneration 
in respect of each such year of service, as the case may be, includes such 
proportion of the actual length of that non-contributing service as is 
obtained by multiplying the number of years of such service by sixty 
or eighty, as the case may be, and dividing it by the denominator of the 
fraction at which that service would have been reckonable as aforesaid : 

Provided that if as a condition of being so entitled to reckon the 
said non-contributing service or any part thereof the person had been 
discharging but had not fully discharged a liability to pay a sum by 
instalments and is not in the employment he has entered as a contributory 
employee, such service shall be treated as if the period thereof had been 
one half its actual length ; 

contributing service ” in relation to a person who has ceased to be 
employed under a local Act authority means service which, in relation 
to his former employment, would have been reckonable as service or 
as a period of contribution for the purpose of calculating his superannua- 
tion allowance under the local Act scheme if on the material date he had 
been entitled to a superannuation allowance thereunder : 

Provided that if in the ease of any such employee any such service 
as aforesaid was service in relation to which the employee pursuant 
to the provisions of the local Act scheme, as a condition of being entitled 
to reckon the said service for any purposes of the local Act scheme, had 
been discharging but had not fully discharged a liability to pay a sum 
by instalments to the superannuation fund maintained by the local 
Act authority or had been under a liability to make payments to that 
fund by w"ay of a contribution of a percentage of emoluments additional 
to the percentage payable in respect of current service, the said service 
shall be treated as if the period thereof had been one half its actual length, 
unless in the employment he has entered he is a mental hospital employee, 
in which case the said service shall be disregarded ; 
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non-coiitributory service, ” in relation to a person who lias ceased 
to be a contributory employee ' does not ineiiide any such service as is 
mentioned in the preceding definition of contributing service in relation 
to such a person. 

2. The transfer value payable in ■ respect of any employee shall be the 
aggregate of the sums respectively calculated in accordance with the following 
provisions by reference to his contributing service, if any, and by reference 
to his non-contributing service, if any : 

Provided that such aggregate sum sliali— 

(a) be reduced by — 

(i) .an amount equal to any sum together with any interest 

on any sum which, when the employee ceased to hold 
the employment in relation to wliich the transfer value 
is payable, was paid to liim by way of a return of such 
contributions to or additional contributory payment into a 
superannuation fund as are mentioned in subsection. (5) 
of section 10 of the Act or of moneys which, pursuant 
to any Regulations for the time being in force under the 
Act, were treated as such contributions as aforesaid ; and 

(ii) an amount equal to the balance of any debt the right to 

receive, which is, pursuant to any such Regulations as 
aforesaid, deemed to be transferred to the local authority 
whose employment the employee has entered ; 

(b) if in relation to the employment which the employee has ceased 
to hold he had been making any such payments to the super- 
annuation fund concerned as are mentioned in either of the provisos 
to the definitions of contributing service contained in paragraph 1 
of this Schedule, be increased, unless in the employments which he 
has respectively ceased to hold and entered he was and is a contri- 
butory employee, by an amount equal to the aggregate amount so 
paid, after deduction therefrom of any sum which may have been 
returned to the employee in respect of such payments as aforesaid. 

3. If after a transfer value has been paid out of a superannuation fund 
relating to the former employment of a person in respect of his entry into 
one other employment, being a part-time employment under a local authority, 
that person, within twelve months after the material date, while retaining 
that part-time employment and without having ceased to hold any other 
employment which he may have held on the material date as a contributory 
employee or local Act contributor, enters the part-time employment of 
another local authority or of two or more other local authorities and becomes 
such an employee or contributor as aforesaid, the transfer values payable 
shall be calculated under the provisions of this Schedule as if the person had 
simultaneously entered all the employments he has entered on or after the 
material date and as if his remuneration in relation to each part-time employ- 
ment he has entered were such proportion of his annual remuneration on the 
material date as the annual remuneration or emoluments of that part-time 
employment bears to the aggregate amount of the annual remuneration or 
emoluments of the part-time employments, and the transfer value already 
paid shall be adjusted accordingly. 

Contributing Service 

4. — (1) The sum to be calculated by reference to an employee’s contri- 
buting service shall be ascertained in accordance with the provisions of this 
paragraph. 

(2) The amounts shown in columns (2) and (S) of the relative Table in 
relation to an age which corresponds with that of the employee are to be 
multiplied respectively by the numbers of years, and of months aggregating 
less than one year, of contributing service completed on the material date. 

(3) The sum of the tw^o products aforesaid is an amount appropriate 
in respect of £100 of remuneration. 
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(4) A total amomit Is to 'be ;ealcuiated proportionately by , reference to ^ 
the reiBiineration of the .employee. , . 

Non-contfibuiing Service 

■' sum to be calculated' 'by reference to .an einployee’''S non- 

contributing service shall be .ascertained in .accordance with the. provisions, 
of this paragraph. 

(2) The amount shown in column (4) of the relative Table in relation to 
an age which corresponds with that of the employee is to be multiplied by 
the number' of years of non-contributing service completed on the material 
datCp a firactton of a year, if it amounts to or exceeds six months, being' treated 
as a year, any other , fraction being disregarded. 

; (8) The product aforesaid is an amount appropriate in respect of £1I}0 of 
remuneration..,. 

(4) A total amount is tO' be calculated proportionately .by reference to 
the remuneration of the employee. 

Table I, — Officers (other than female nurses, midwives and health visitors in 
whose ease the age of compulsory retirement is siMy years). 


Amoxuit for £100 of remuneration in respect 
of each completed period of 


Ag 

e. 1 


Contributing Service. 



Non-contributing 

Service. 

1 

Year 

2. 


Month. 

3. 


Year. 

4. 



£ 

8. 

d. i 

£ 

s. 

d. 


£ 

s. 

d. 

Under 35 


11 

8 

0 

0 

19 

0 


6 

0 

0 

35 and under 

36 

11 

8 

0 1 

0 

19 

0 


6 

0 

0 

36 „ 

37 

11 

8 

0 i 

0 

19 

0 


5 

0 

0 

37' ff 

38 

11 

8 

0 1 

0 

19 

0 


6 

0 

0 

38' „ 

39 

11 

9 

0 i 

0 

19 

0 


6 

1 

0 

3'0" „ ■■ 

40 

11 

11 

0 

0 

19 

0 


5 

2 

0 

40' „ „ 

41 

11 

13 

0 1 

0 

19 

0 


6 

3 

0 

4'r „ 

42 

Ih 

16 

0 1 

1 

0 

0 


6 

4 

0 

42 „ . 

43 . . 

11 

17 

0 . 1 

1 

0 

0 


6 

6 

0 

43 „ ■ 

.44 

11 

19 

0 1 

1 

0 

0 


5 

6 

0 

44 ,f 

45 

12 

2 

0 j ■ 

1 

0 

0 


5 

8 

0 

45 „ 

46 ' . . . 

12 

6 

0 I 

1 

1 

0 


5 

10 

0 

40 „ . „■ 

4.7 

1.2 

10 

0 ■ ’ 

1 

1 

0 


6 

12 

0 

47 „ 

48 . ' 

12 

14 

■0 ' i 

1 

1 

0 


6 

14 

0 

48 ,, 

49 

12 

19 

0 i 

1 

2 

0 


6 

17 

0 

49 „ 

SO' ■ ' 

13 

4 

0 

1 

2 

0 


6 

0 

0 

60 „ , „ 

61 

13 

10 

0 

1 

3 

0 


8 

3 

0 

61 „ 

62 

13 

16 

0 

1 

3 

0 


6 

6 

0 

62 „ 

63 

1 1.4 

3 

0 ; 

- 1 

4 

0 


6 

9 

0 

63 „ 

£4 ■ 

i ' 14 

10 

0 .' '■! ^ 

1 

4 

0 


■'6 

13 

0 

' 64.' ,, 

.56 

t , 14 

17 

o:- ! 

1 

5 

0 


6 

17^ 

0 

55 „ 

66 . 

! i6 

B' 

0 

1 

6 

0 


7 

1.'^ 


66 ,, 

57' 

16 

14 

0 

1 

6 

0 


7 

6 

0 

67 „ 

58 • 

16 

4 

0 

1 

7 

0 


7 

■12' 

0 

58 „ 

m 

16 

16 

0 

1 

S 

0 


7 

18' 

© 

59 „ 

60 

17 

8 

0 

1 

9 

0 


8 

4 

0 

60 and over 


i 18 

0 

0 

1 

10 

0 


8 

lO.', 



Td>le II, — Female nurses, midwives and health visitors in whose case the age 

of compulsory retirement is sisoty years. 

Table I shall apply subject to the following modifications, namely : — 

{a) the amount shown in column (2) in relation to an age which 
corresponds with that of the employee is to be increased by six 
shillings and threepence for each completed year by which her 
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, age exceeds thirty, witli a imximtim additloE of seven pounds 
ten shillings ; ■ \ 

(5) for the amount shown in, column (S) in relation to such age there 
shall be'' substituted an amount equal to one twelfth of the 
amount ascertained under, sub-paragraph (a) of this paragraph ; 
and. 

(c) the amount shown in , column (4) in relation to such age shall be 
increased by three shillings and threepence for each completed 
year by which' the age of the employee exceeds thirty, with a 
maximum addition of three pounds eighteen shillings : 

Provided that in- the -case of an employee whose age is ifty- 
five'or over, the increased amounts under sub-paragraphs (a) 
and (c) of tMs paragraph shall not in any event exceed twenty- 
two pounds fifteen shillings and ten pounds nineteen sMEings 
respectively. 


Table HI. — Sewants 


Age. 

-1. 

Amount for £100 of remuneration in respect 
of each completed period of 

Contributing Service. 

Non-contributing 
Service,. ■ 

Year. 

2. 

Month. 

3. 

Year. . 

'■ -'4. ■ , 




£ s. d. 

£ s. d. 

! £ 8. 

d. 

Under 26 

.. 

7 10 0 

0 12 0 

1 3 3 

0 

26 and under 26 

7 10 0 

0 12 0 

3 3 

0 

20 „ 

ft 

27 

7 11 0 

0 13 0 

3 4 

0 

27 „ 


28 

7 13 0 

0 13 0 

3 6 

0 

28 „ 


29 

7 16 0 

0 13 0 

3 6 

0 

29 „ 

.»> 

30 

7 17 0 

0 13 0 

3 7 

0 

30 „ 


31 

7 19 0 

0 13 0 

3 8, 

0 

31 „ 


32 

8 2 0 

0 14 0 

3- 9 

0 

32 „ 


33 

8 5 0 

0 14 0 i 

3 10 

0 - 

33 „ 


34 

8 8 0 

0 14 0 

3 12 

0 

34 „ 

tt 

35 

8 11 0 

0 14 , 0 1 

3 14 

0 

36 „ 


36 

8 14 0 

0 16 0 1 

3 16 

0 

36 „ 


37 

8 17 0 

0 16 0 i 

3 18 

0 . ■ 

37 „ 


38 .. 

9 1 0 

0 15 0 1 

-- 4 0 

0 ,„ 

38 „ 


39 

9 6 0 ^ 

0 15 0 1 

■ 4 " 2 

0 , - 

39 „ 


40 

9 9 0 i 

0 16 0 ; 

'4' 4 

0 

40 .. 


41 

9 13 0 ! 

0 16 0 i 

4 6 

0" 

41 „ 


42 

9 17 0 i 

0 16 0 

4 8 

0 ■ 

42 „ 


43 

10 1 0 ' 

0 17 0 i 

4 10 

.0 ■ 

43 „ 


44 .. 

10 6 0 ^ 

0-17 -,o ,; 

■ 4 12 

0 ■ ■ 

44 „ 


45 

10 9 0 j 

■ 0 17- ,-0 ,, j 

4 14 

B . 

46 ,, 

tt 

46 

10 14 0 i 

.0 18 0 i 

„-4 16 

0 

46 „ 


47 

11 0 0 i 

0 18 0 1 

,4 19 

0 

47,-.,-,. 


■48 ■%■ 

11 7 0 

0 19 0 

'-6 2 

0 

48 ■' 


49 

11 14 0 ? 

0 19 0 

,6 6 

0: 

49 „ 


60 

12 1 0 1 

10 0 

6 10 

0 

50 „ 


61 ' . . 

12 9 0 

1 1 0 

5 14 

0 



62 

12 17 0 

1 1 0 

5 18 

0 

62 ,, 

f* 

63 . . 

13 6 0 

i 2 0 

6 2 

0 

63 „ 

r» 

64 * 

13 15 0 

1 3 0 

6 7 

0 

.,",'-64'" ; 


56 . . j 

14 6 0 

1 4 0 

6 12 

0 

'M 


6-6 'V'"':--,' 1 

14 16 0 

16 0 

6 18 

0 

66 „ 


,^■'67 

16 6 0 

1 6 0 

7 4 

0 

67 „ 


68 • 

16 18 0 

17 0 

7 10 

0 

68 „ 

** 

60 

16 12 0 

18 0 i 

7 17 

0 

60 ,, 


60 ! 

-1 

17 7 0 1 

19 0 ■ 

8 4 

0 

60:,and^ over 

- 1 

18 0 0 ! 

1 10 0 ^ 

J^IO 

0 
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, SECOND SCHEDULE 

1:* " Tlie transfer value payable in any case to' wMeb this Scbednle " applies 
simll be calculated in accordance with the provisions of the , First Schedule 
to these Begulations 'except paragraph 3 thereof, and those provisions' shall 
apply, accordingly but subject to the following provisions of this Schedule. ■ 

2. The expression “ remuneration ’’- as' defined in the First Schedule 
to' these Regulations shall, in relation to each of the part-time employments 
which' an employee has entered, be construed as meaning such proportion 
of his annual remuneration on the material date as the annual remuneration 
or emoluments of that part-time employment bears to the aggregate amounts 
of the annual remuneration or emoluments of the part-time employments. 

3. If after a transfer value has been paid out of the superannuation fund 
relating to the former employment of a person in respect of Ms entry into 
the part-time employments of two or more local authorities, that person, 
within twelve months after the material date, while retaining those part-time 
employments and without having ceased to hold any other employment 
which he may have held on the material date as a contributory employee 
or local Act contributor, enters the part-time employment of another local 
authority or of two or more other local authorities and becomes such an 
employee or contributor as aforesaid, the transfer values payable shal be 
calculated under the preceding paragraphs of tMs Schedule as if the penson 
had simultaneously entered all the employments he has entered on or after 
the material date, and the transfer value already paid shall be adjusted 
accordingly. 

THIRD SCHEDULE 

1. The transfer value payable in any case to which tMs Schedule applies 
shall be calculated in accordance with the provisions of the First Schedule 
to these Regulations except paragraph 3 thereof and those provisions shall 
apply accordingly, but subject to the following provisions of this Schedule. 

2. The expression “ remuneration ” as defined in the First Schedule 
to these Regulations shall be construed as meaning such proportion of the 
annual remuneration of an employee on the material date in the whole- 
time employment of the single local authority whose part-time employment 
he has entered as the annual remuneration or emoluments of the part-time 
employment he has also entered imder another local authority bears to the 
aggregate amount of the annual remuneration or emoluments of the part-time 
employments. 

3. If after a transfer value has been paid out of the superannuation 
fund relating to the former whole-time employment under a single local 
authority of a person in respect of Ms entry into the part-time employment 
of another local authority, that person, within twelve months after the 
material date and -wMIe retaining the part-time employments he has entered, 
enters the part-time employment of another local authority or of two or more 
other local authorities and becomes a contributory employee or local Act 
contributor, the transfer values payable shall foe calculated under the provi- 
sions of the Second Schedule to these Regulations except paragraph 3 thereof, 
as if the person has simultaneously entered all the employments he has 
entered on or after the materia! date, and the transfer value already paid shall 
be adjusted accordingly. 

FOURTH SCHEDULE 

The transfer value payable in any case to which this Schedule applies 
shall be a sum calculated by reference to the employee’s non-contributing 
service in the employment of the local authority by whom he was last em- 
ployed and ascertained in accordance with the provisions of the First Schedule 
to these Regulations except paragraph 3 thereof, and those provisions -shall 
apply accordingly subject to the modifications that the expression remunera- 
tion ” as therein defined shall be construed as meaning the annual remuneration 
of the employee, or in the ease of a person who had been an employee of a 
local Act authority his annual emoluments, on the material date and that 
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the following provision sballbe substituted for sub-paragraph (2) of paragraph 
5, namely (2) One twelfth of the amount shown in column (4) of the relative 
Table in relation to an age which corresponds with that of the employee is to be 
multiplied by the number of months of non-contributing service completed 
on the material date/’ 

FIFTH ' SCHEDULE 

The transfer value payable in any case to ■which this Schedule applies 
shall be calculated in ■ accordance ,wth the provisions of the First Schedule 
or the Second Schedule to these Regulations, as the case may require, and 
the appropriate provisions shall apply accordingly, subject to the following, 
and any other necessary modihcations, that is to say — 

(а) the references to annual remuneration of ,Ms former employment 

and to annual remuneration on the material date in the defini- 
tions of “ remuneration ” shall be construed as references to 
annual salary or wages within the meaning of the Act of 1922 
of his former employment and to annual salary or wages within 
the meaning of the Act of 1922 on the material date respectively ; 

(б) the expressions ‘‘contributing service” and “ non-contributing 

service ” respectively shall be construed as meaning service 
which immediately before the date on which the employee ceased 
to be subject to the Act of 1922 he was entitled to reckon as contri- 
buting service and non-contributing service respectively for the 
purposes of that Act in relation to the employment which he then 
ceased to hold under a local authority. 

SIXTH SCHEDULE 

1. Any transfer value which falls to be ascertained in accordance with 
the provisions of this Schedule shall, if it is payable in respect of a contributory 
employee or local Act contributor who has ceased to be employed as such 
by a local authority, be calculated in accordance with the provisions of the 
First Schedule to these Regulations except paragraph 3 thereof. 

2. Any transfer value which falls to be ascertained in accordance with 
the provisions of this Schedule shall, if it is payable in respect of a designated 
employee who had ceased before the appointed day to be subject to the Act 
of 1922, be calculated in accordance with the provisions of the Fifth Schedule 
to these Regulations. 

* * * * * [1522] 


LOCAL GOVERNMENT SUPERANNUATION 
(ADMINISTRATION) REGULATIONS, 1939 
S. B. & o:, 19SQ, No. 330 
(95686) March 18, 1939 

The Minister of Heialth, in exercise of the powers conferred on him 
by subsection (6) of secfion 36 of the Local Government Superannuation 
Act, 1987, and of all other powers enabling him in that behalf, hereby 
makes the following Regulations. 

PART I 
Introductoey 

1. These Regulations may be cited as the Local Government 
Superannuation (Administration) Regulations, 1939. 

2. — (1) In these* Regulations the expression" the Act ” means the 
Local Government Superannuation Act, 1937. 

(2) The Interpretation Act, 1889, applies to the interpretation of 
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these .RegulatioBS as ■ it applies to the interpretation of ae , Act of. 
Parliament. : 

; PART II 

Relations. ANB .financial arrangements, .between administering 

, .AUTHORITIES AND OTH.EE LOCAL AUTHORITIES INTERESTED; IN THE 
.superannuation funds. MAINTAINED' BY ADMINISTERING 
, AUTHORITIES 

Payments hy employing authorities to administering authorities 

B.— (1) Every employing 'authority,' not being an administering 
authority, shall pay to the appropriate administering authority, in 
addition to any other sums which the e.mploying authority may, under 
or in pursuance of the provisions of the Act, become liable to contribute 
to the appropriate superannuation fund— 

(a) all amounts from time to time deducted from the remuneration 
of their contributory employees under subsection (B) of 
section 6 of the Act ; 

(fe) such annual sum payable during such period not exceeding forty 
years from the date as at which any valuation of the appro- 
priate superannuation fund is made by an actuary under 
section 22 of the Act as may be agreed between the employing 
authority and the administering authority or in default of 
agreement be determined by the Minister to be necessary in 
order that any amount certified by the actuary in his report 
on that valuation to be payable by the employing authority 
may be paid into the appropriate superannuation fund by 
means of annual payments having the same capital value as 
the amount aforesaid ; and 

{e) a contribution towards the cost of the administration of the 
appropriate superannuation fund of such annual amount as 
may be agreed between the employing authority and the 
administering authority or in default of agreement as may 
be determined by the Minister : 

Provided that sub-paragraphs (a) and (c) of this paragraph shall not 
apply in relation to an employing authority being a constituent authority 
of a Joint superannuation committee. ■ ■ ■ 

(2) Payment of any sum payable under paragraph (1) of this 
Article shall be made at such intervals, not being longer than twelve 
months, as the appropriate administering authority may determine, 

(B) The payment by an employing authority of any sum due under 
paragraph (1) {a) of this Article shall be accompanied by a statement 
showing— ■ . . ■ ■ 

{a) the names and respective remuneration of the contributory 
employees in relation to whom the payment is made ; 

(&) the amounts comprised in the payment which represent deduc- 
tions from the remuneration of each of those employees and 
the periods in respect of which such deductions were made ; 

(e) details of any remuneration of those employees from or in 
respect of which deductions have not been made ; and 
(d) the names of any contributory employees from whose remunera- 
tion no deductions have been' made : 

Provided that any appropriate administering authority may dispense 
with the requirements of this paragraph and in lieu thereof direct the 
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employing authorities interested in the appropriate snpemnmiation 
fund to furnish the information provided for in this paragraph in such 
form and at such intervals, not being longer than twelve months, as 
they may specify. 

(4) If any sum due under the provisions of this Article remains 
unpaid beyond a period of one month after the date on which it becomes 
due, the sum shall bear interest at the rate of 5 per cent, per annum as 
from the expiration of that period. 

Transmission of documents and information by employing 
authorities to administering authorities 

4. — (1) Every employing authority, not being an administering 
authority, shall forthwith upon receipt transmit to the appropriate 
administering authority every statement rendered to them by any 
contributory employee under subsection (4) of section 6 of the Act, 
together with the statutory declaration accompanying the statement. 

(2) Every such employing authority shall from time to time furnish 
the appropriate administering authority with such information as that 
authority may reasonably require for the purpose of discharging their 
functions under the Act in relation to any of the contributory employees 
of the employing authority or any person claiming under him. 

(3) References in paragraph (2) of this Article applicable to employ- 
ing authorities, administering authorities and contributory employees 
shall be construed as including references to authorities or employees 
who will or may become such authorities or employees on the appointed 
day. 

Actuary's certificates and valuation of superannuation fund 

5. — (1) Forthwith upon receipt of any certificate, valuation or report 
under section 22 of the Act, an administering authority shall send copies 
thereof to any other local authority interested in the superannuation 
fund maintained by the administering authority. 

(2) Not less than one month before submitting any scheme to the 
Minister under subsection (6) of section 22 of the Act the administering 
authority shall send a copy of the scheme to each such other local 
authority as aforesaid, and upon the submission of the scheme to the 
Minister any such local authority may make representations thereon 
to him. 

(3) This article shall not apply to a joint superannuation committee 
in relation to any constituent authority of such committee. 

Local Govermnerd and Civil Service {Superannuation) Rules ^ 1936 

6. — (1) An employing authority, not being an administering 
authority, to whom Treasury has directed that the Local Govern- 
ment and Civil Service (Superannuation) Rules, 1936, shall apply shall 
forthwith in writing notify the appropriate administering authority of 
the direction. 

(2) ^In the event of a contributory employee of any such employing 
authority becoming as an established Civil Servant an officer to whom 
Part II of those Rules apply — 

(a) the authority shall forthwith furnish the appropriate adminis- 

tering authority with a copy of any notice received by them 
from the employee under Rule 7 ; 

(b) before making any 'record in their minutes or issuing any 

notification under paragraph {!) of Rule W in relation to the 
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. officer^ the authority shall obtain the written approval of 

■ the appropriate administering authority to the terms of the 
record proposed tO' be made and of the, notification proposed 
'to 'be 'issued,; 

(€) .the authority shall authorise the appropriate administering 
authority to conduct on their behalf any proceedings instituted 
'' under Rule 5 or paragraph (2) of Rule 10, and if the Minister 

■ determines ^ any question .raised by such proceedings, the 
appropriate administering authority shall furnish the 
authority with a copy of the Minister’s announcement of 
the determination,,; 

(d) the authority shall furnish the appropriate administering 

authority with a copy of any notice received by them under 
paragraph (3) of Rule 10 in relation to the officer ; 

(e) any sum which may become payable under the Rules to the 

officer by way of superannuation allowance or return of 
contributions and interest (if any) shall be paid by the 
appropriate administering authority out of the appropriate 
superannuation fund, but any extra charge resulting from 
any resolution passed by the authority under Rule 9 (1) (a) 
shall be repaid to the fund by the authority. 

(8) In the event of an established Civil Servant becoming as a 
contributory employee of the authority an officer to whom Part III of 
the Rules apply — 

(a) the authority shall forthwith furnish the appropriate adminis- 

tering authority with a copy of any notification received by 
them under Rule 16 in relation to the officer ; 

(b) if it becomes the duty of the authority to give any notification 

under Rule 20 in relation to the officer, the appropriate 
administering authority shall on the application of the 
authority furnish them with the information necessary to 
enable them to do so. 

(4) This article shall not apply to any constituent authority of a 
joint superannuation committee. 

Accounts and audit 

7. As soon as may be after any audit of the superannuation 
fund maintained by them, every administering authority shall furnish 
to any other local authority interested therein copies of the revenue 
account and balance sheet of the fund and of any report of the auditor 
on his audit of the fund. | 

Settlement of disputes 

B* Any question which may arise between an administering authority 
and any local authority interested in the superannuation fund main- i 

tained by the administering authority relating to the construction of 
these Regulations or to the rights and obligations of either body there- 
under shaU be determined by the Minister. | 

PART III 

Exchange between eocaXi ahthokities of infoemation 'with 

BEOAED TO THE SEEVICE, ETC., •OF CONTEIB0TOBY EMFEOYEES AND 
nOCAL ACT CONTEIBUTOES IN CASES OF TEANSFEE 

A local authority, when- paying a transfer value to another 
local authority in accordance with section 29 of, or paragraph (8) (2) 
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(6) of Part V of the Second Schedule to, the Act in respect of a con- 
tributory , employee or ' local ' Act contributor wh^ has ceased to be 
employed as such, shall furnish , the person and the authority to whom 
the transfer value is paid -with, a ' statement containing the folowing 

particulars, namely — 

(а) date of personas birth ; 

(б) whether he was an officer or servant ; 

(c) his class or description ; 

(d) whether his employment was whole-time or part-time, and, if 

the latter, what proportion of whole-time ■ employment this 

represented ; 

(^) the rate of his contribution ; 

(/) details of his previous service, showing each local authority by 
whom he has been employed, dates of commencement and 
termination of each employment, whether whole-time or 
part-time employment, and, if the latter, what proportion of 
whole-time employment this represented, the remuneration 
or emoluments received by him in respect of service rendered 
during each of the five years immediately preceding the day 
on which he ceased to hold his previous employment, and in 
what manner the service was reckonable under the Act, or 
the local Act scheme, as the case may be, to which the person 
was last subject before transfer ; 

(g) details of the amount {if any) which, on his ceasing to be subject 

to the Act or the local Act scheme, as the case may be, would 
have been returnable to him in respect of such contributions 
to or additional contributory payment into a superannuation 
fund as are mentioned in subsection (5) of section 10 of the 
Act or of moneys which pursuant to Miy Regulations for the 
time being in force under the Act are to be treated as such 
contributions as aforesaid ; and 

(h) details of the sum (if any) which was paid to him by way of a 

return of such contributions or payment of mone}/s as 
aforesaid on his ceasing to be subject to the Act or the local 
Act scheme, as the case may be. 

(2) A local authority, when paying a transfer value in respect ot 
any person in accordance with subsections (1) and (2) of section B9 of, 
or paragraph (3) (2) (^) of Part V of the Second Schedule to, the Act 
in respect of a designated employee who had ceased before the appointed 
day to be subject to the Act of 1922, shall furnish similar information 
by reference to the Act of 1922 to that provided for in paragraph (1) 
of this Article, which shall apply accordingly in that case, with any 
necessary modifications, 

(3) l^ere an administering authority receiving a transfer value in 
respect of any ' person are not the employing authority, they shall 
furnish that authority with a copy of the statement received by them 
under, this Article. . 

PART IV 

Notification to the Minister -of condition of superannuation 

FUND MAINTAINED BY THE COUNCIU OF A COUNTY DISTRICT 

10. If the number of contributory employees entitled to participate 
in the benefits of the superannuation fund maintained by an adminis- 
tering authority who are the '.coiineii of a county district is on the 
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appomted day or becomes at^ any, time thereafter less than one hiindped 
thC' authority shall forthwith notify 'the Minister to' that effect. p52S3 

■ ' , ' ;!{c 54:. ' # '■ 


CASES 

Transferred Officers— Officer Transferred in W30 — JVhether 
Service on Jul^ 28, 1925 Poor Law Officers’" Superminuaiion Act, 
1896 (c. 50) — Local Government Act, 1929 {c. 17), ss, 119, 124» 

Plaintiff entered the service of the S. Board of Guardians as a poor 
law officer in 1895, and remained there until 1930, when, under the 
provisions of the 'Local Government Act, 1929, s. 119, he was transferred 
to, and became an officer of, defendant council While in the service 
of the S. Board of Guardians, he made the annual contributions required 
by the Poor Law Officers’ Superannuation Act, 1896, but, not having 
elected, under the Local Government Act, 1929, s. 124, within three 
months after being transferred to defendant council, to remain subject 
to the Act of 1896, he became subject to the councirs superannuation 
scheme, as amended under the provisions of the Local Government 
Act, 1929, s. 124 (2) (6). This scheme, which was deemed to have 
come into operation on July 28, 1925, provided, inter alia, by cL 15 (2), 
that contributors should be entitled to a pension after having attained 
the age of sixty years and completed forty years with the council. 
There was a proviso to cl. 15 to the effect that : In the case of a 
contributor who was in the service on July 28, 1925, the lump sum 
payable on retirement shall be increased by f per cent, for each year of 
contribution completed at that date The amending scheme for the 
case of transferred officers provided that the council’s superannuation 
scheme should apply to every transferred officer while in the service of 
the council, subject to the modification {inter alia) that any service 
prior to the appointed day which would have been treated as service 
for the purposes of the Act of 1896 should be treated as service in respect 
of which he had contributed to the fund. Plaintiff duly made his 
contributions under the council’s scheme, as amended, until he volun- 
tarily retired in 1938, having reached the age of sixty-four years and 
having completed more than forty years’ service with the council and 
the S. Board of Guardians. It was not disputed that he was entitled 
to a pension, but the question arose whether he was a contributor who 
was in the service on 28th July, 1925 ”, and, therefore, also entitled 
to the extra f per cent, in accordance with the proviso to ci 15. 
Plaintiff contended that, as the words service under the council ” in 
cL 15 ^2), included previous service, then simUar words elsewhere in 
the scheme must be construed to have a similar meaning : — 

Meld : the words in the service on 28th July, 1925 ”, plainly 
meant in the service of the council, and there was no sufficient context 
to Justify their being given some other meaning.— Clay v . London 
County Council, [1939] 2 All E. R. 67 ; 83' Sol. Jo. 339 ; 37 L. G. R. 
269 ; Digest Supp. £16243 

Gratuity to Employee Dismissed mi Ground of Ill-health — Resolution 
to Grant — Enforceability by Employee — Resolution to Pay Gratuity in 
Weekly Imtalments—WhetMr ultra vires — Poplar Borough Council 
Superannuation and Pensions Act, 1911 (c. cii), s. 8 (2). 

Defendants were empowered by a local Act to grant a gratuity not 
exceeding twice the amount of his salary at the time of the determination 

52 
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of his employment (payable out of the general rate, and not out of the 
superannuation fund) to any employee losing his office by reason of 
ill-health. Defendants in pursuance of that power passed a resolution 
granting to plaintiff a gratuity of £268 16^. lOrf., and the resolution 
continued : “ the distribution thereof be at the rate of 10^. per week, 
provided that, in the event of the decease before the total amount of 
the gratuity is paid, particulars of any de|)endaiits shall be reported 
to the Finance Committee for their consideration and direction 
The council made weekly payments amounting to £9 10^., and then 
plaintiff claimed the immediate payment of the whole balance, con- 
tending that, upon the passing of the resolution, he acquired a legal 
right to the payment of the whole amount 

Held : (i) the passing of the resolution in pursuance of the Act did 
not create a contract or impose any legal obligation on the defendants 
to pay either the lump sum or the instalments ; 

(ii) the terms of the Act did not prevent defendants from granting 
a gratuity payable by instalments. — Holloway v. Poflae Coepn* 
[1940] 1 K. B. 178; [1989] 4 All E. R. 165 ; 109 L. J. K. B. 39; 
161 L. T. 384 ; 108 J. P. 419 ; 56 T. L. R. 46 ; Digest Supp. £15253 

Scheme Apart from Superannuation Acts — Powers of Local Authority 
— Contract — Registration — Superannuation and other Trust Funds 
{Validation) Act, 1927 {c, 41)— Companies Act, 1929 (c. 23), s. 357. 

In 1897, a municipal corporation purchased the undertaking of a 
tramways and omnibus company in accordance with the terms of a 
private Act of Parliament, which provided that existing officers and 
servants of the company should not be obliged to contribute to the 
superannuation fund of the corporation unless they desired to do so. 
In 1900, the corporation established a tramways benefit society, which 
was an unincorporated and unregistered association, to raise funds 
from its members by means of voluntary subscriptions and levies for 
certain specified purposes beneficial to its members, including the 
provision of superannuation allowance, if and when its funds permitted. 
Its funds did not admit of the payment of superannuation benefit, and 
in 1908 the corporation established a Tramways Benefit Society Retire- 
ment Fund, which was also an unincorporated and unregistered associa- 
tion, the object of which was to provide superannuation allowances. 
Before becoming a member of the fund, each of the corporation’s many 
employees who joined signed a written agreement whereby he agreed 
with the trustees that he should be bound by its rules, and that his 
subscription should be deducted each week from the wages payable to 
him by the corporation, and paid on his behalf to the fund, in accordance 
with the fund’s rules. These rules also provided that the corporation 
should make certain payments to the fund. On the authority of this 
purported agreement, the corporation paid its contributions, and also 
made deductions from wages and paid them into the fund. In 1920 , 
the society was wound up, and its surplus assets were handed over to 
the fund. In February, 1986, on discovering the actuarial insolvency 
of the fund, the corporation made no more payments to the fund, but 
continued to deduct each member’s contribution of 2d. per week from 
his wages and to pay such contributions to the fund. In an action 
where two of plaintiffs sued on behalf of themselves and all other 
members of the committee of management, and one as treasurer of the 
fund and two others on behalf of themselves and all other member of 
the fund : — 
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Held : (i) the power to contribute to' a siiperarniuation fund for the 
benefit of its employees can fairly be regarded as incidental to the 
carrying on of a tramway undertaking as well by a municipal as by any 
other corporation, and is, therefore, intra vires the corporation ; 

; (ii), the ■ fact ^ that under certain, general ' Acts provision had been 
made, in certain cases and under certain safeguards, for the grant by 
local authorities of superannuation allowances, and, further, that, 
under certain special Acts, the corporation had been similarly authorised 
to establish superannuation funds and pay superannuation allowances, 
did not exclude the participation by a local authority in a voluntary 
superannuation scheme as incidental to the carrying on of a commercial 
undertaking; 

(iii) the fund was not an illegal association through any infringement 

of the Companies Act, 1920, as it was not formed for the purpose 

ef carrying oil any business which had for its object the acquisition of 
gain, nor were the transactions of the fund properly described as 
mutual insurance ; 

(iv) the fund was not illegal, owing to lack of registration under the 
Superannuation and other Trust Funds (¥alidation) Act, 1927, as none 
of the trusts or dispositions of the property of the association infringed 
the rule against perpetuities ; 

(v) there was no contract, whether on the basis of an offer by the 
corporation and an acceptance by each member within the principle of 
Carlill V. Carbolic Smoke Ball Co,, [1898] 1 Q, B. 256 ; 12 Digest 55, 
370, or otherwise, between the corporation and the members of the 
fund, or the treasurer or committee of management, which entitled the 
members or the treasurer or the committee of management to sue the 
corporation. — ^Armour v, Liverpool Corpn., [1989] 1 Ch. 422 ; [1989] 
1 All E. R. 368 ; 108 L. J. Ch. 147 ; 160 L. T. 208^; 108 J. P. Ill ; 
55 T. L. E. 897 ; 88 SoL Jo. 276 ; 87 L. G. R. 175 ; Digest Supp. [1526] 
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ORDERS, CIRCULARS AND MEMORANDA 

TOWN AND COUNTRY PLANNING ACT, 1932 
Circular IS21 
May 18, 1989 

Sites for Territorial Army Associations 

Sir, — I am directed by the Minister of Health to state that it has 
been represented to him by the Secretary of State for War that the 
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expansion of the Territorial Army has made it imperative that additional 
accommodation for recruiting- and training should be secured without 
delay... 

With a view to securing the necessary expedition with a minimum 
of interference with the proposals of Planning Authorities, it is proposed 
that County Territorial Associations, when they require a site in a 
particular town, or area, shall approach the Planning Authority and 
ask for their assistance , in finding a suitable site, stating the conditions 
to which the site must conform to meet recruiting and training require- 
ments. The provisions of the Town and Country Planning Act, 1982, 
do not apply to the acquisition or development of land by the Secretary 
of State,', and. the Minister -understands that in view of the special 
urgency for the acquisition of this additional accommodation for the 
Territorial Army lengthy discussion of the merits of alternative sites 
will not be possible. County Territorial Associations will be advised 
to emphasise this urgency and to ask that their application for help in 
finding a site should be answered within 14 days, failing which they 
should proceed to find a site themselves, in which case of course planning 
considerations would be secondary. 

The Minister desires to point out that, in the interests of efficiency 
and of the members of the Territorial Army themselves, it is generally 
desirable that the Headquarters should be easy of access from the men’s 
places of residence rather than from the places where they work. It 
will therefore often be necessary that the building should be situated 
in a residential zone; in which, in the case of a private developer, a 
place of assembly could be erected only with the consent of the responsible 
authority. The sites required will vary in area from half an acre for 
small detachments to 4 or 5 acres for the larger and more technical units. 

The Minister feels sure that the responsible authorities will do what 
they can to meet the needs of the expanding Territorial Army and will 
gladly avail themselves of these proposals for consultation which are 
designed to enable due weight to be given to planning considerations. 
It is suggested that to this end the Chairman of the Planning Committee, 
with the Clerk and the Planning Officer, should be authorised to 
negotiate with the representatives of the Territorial Association, 

I am, Sir, etc. .. p.5273 


TOWN AND COUNTRY PLANNING 
Circular l%Z4s 
July 19, 1989 

Sir,— I am directed by the Minister of Health to state that represen- 
tations have been made to him with regard to the undesirable situation 
, which -may' arise in an area where a Planning Scheme is being, prepared 
by a Joint Committee or the County Council if decisions as to interim 
development are issued by the Interim Development Authority which 
conflict with the proposals of the Planning Authority. 

The provision in the Town and Country Planning (General Interim 
Development) Order, 1988, under which the Interim Development 
Authority in respect of any land in regard to wliich a scheme is being 
prepared by a County Council or a Joint Committee is, with certain^ 
exceptions,^ the Cpuncil of the'District in which the land is situate, was 
devisrf primarily for the sake of expedition and administmtive 
simplicity and for the convenience of the persons desirous of under- 
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takmg deTelopment.,, „ Proposals for. developEieiit must necessarily be 
'referred to ' the Local . Authority of the District in compliance 
with the local byelaws as to new streets and buildings, and it is of 
manifest advantage that the authorities ■ to whom a developer must 
apply for the necessary consents to proceed should be as few as possible* 
It is, however, contemplated that Interim Development Authorities will 
at all times work, in close liaison with the Planning Authority, and it is 
of the utmost importance' that in dealing with proposals for interim 
development the Interim, Development Authorities should be aware of, 
and pay due regard to, the intentions of the Planning Authority with 
'respect to the planning of the area as a whole. 

the responsibility for the control of interim development 
rests with the District Council and it is not suggested that their position 
is inerely that of agents for conveying the decisions of . the Planning 
Authority, none the less, a serious conflict of views between the two 
bodies must necessarily create difficulties for the latter. It is indeed 
obvious that the work of the Planning Authority would be largely 
wasted if interim decisions out of harmony with the intentions of the 
proposed scheme were given with any frequency, and in the event of a 
situation of this kind developing the Minister might well have to 
consider the question of transferring the control of interim development 
to the County Council or some other appropriate Authority. 

I am, Sir, etc. [15283 


PLANNING MAPS 
Circular 187S 
September 21, 19B9. 

Sir, — am directed by the Minister of Health to state that he has 
received representations from the Defence Departments on the impor- 
tance of securing that no information which might be of value to an 
enemy should be shown on Planning Maps, e.g., in reference to the loca- 
tion of R.A.F. landing grounds, aerodromes, munitions factories or 
other large industrial establishments, research and experimental 
establishments or other establishments or works belonging to or 
associated with the Defence Departments. 

I am, therefore, to request that steps may at once be taken to secure 
that any information of this nature, shall be omitted from such maps. 
If in any case it is considered necessary to indicate any buildings at all 
in connection with any establishment of this kind, the utmost care 
should be taken that no name or other indication (e.g., characteristic 
layout) should appear on the map which would enable it to be identified 
as an establishment belonging to a Defence Department. 

As the Authority are aware, the general practice in dealing with 
Crown property on Planning Scheme Maps is to apply to it the zoning 
wMch would be appropriate in the case of any other property and it 
appears to the Minister that ordinarily this practice might suitably be 
followed as regards the establishments above-mentioned. 

I am, Sir, etc. 05293 
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See Rates and Rating. 
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ORDERS, CIRCULARS AND MEMORANDA 

MINISTRY OF HEALTH 

Memorandum 221 

Memorandum on the Safeguards to be Adopted in Day to Day 
Administration of Water Undertakings 
General 

1. The prevention of water-borne diseases was the chief and almost 
the only concern of sanitation as it was understood a hundred years ago. 
Recent events have shown that even now it can be achieved only by 
careful and constant supervision of supplies of drinking water. Between 
1911 and 19^ there occurred 21 outbreaks of disease, conveyed by public 
water supplies, of such gravity as to merit detailed mention in the annual 
reports of the Medical Officer of the Local Government Board and the 
Chief Medical Officer of the Ministry of Health. Pollution prior to 
storage and distribution was responsible for 13 of these outbreaks, four 
of the 13 involvingsoverground supplies and nine of them underground 
supplies. ^ Pollution during storage occurred in two cases. Pollution 
during distribution appears to have occurred in six instances. The 
numbers of known cases of disease resulting from these outbreaks were ; 



, , Wator 'Soppily . 82S 

enteric fever (including paraty|>hoid) 1,287 ; bacillary dysentery 2,800 ; 
and gastro-enteritis 7 , 489 . ■ 

2. The' Minister has recently’ *broiight to the notice of all water 
undertakers the meed for unremitting care in the supervision of the 
water , supplies for which they are- responsible. ' Particular stress was 
laid upon the importance of effective collaboration and co-operation 
between the. various officers responsible for the conduct and efficiency 
of the undertaking and also between the water undertakers and the 
-local authorities of areas served by them. The importance of this 
aspect of water administration is again emphasised, 

8. The object of this memorandum is to draw attention to the 
precautions which should be taken in the day to day administration of 
water supplies. These precautions are no more than are already 
recognised as good practice in water administration and water under- 
takers should carefully review their arrangements and take appropriate 
steps in the light of the circumstances of their undertaking to improve 
their practice where this is necessary. 

4. There are in England and Wales some 580 local authorities and 
15 joint bodies supplying water under the Public Health Acts, and 260 
local authorities, 83 joint bodies and 178 water companies supplying 
water under powers given by Special Acts. Three-quarters of the 
population of the country is supplied with water obtained from over- 
ground sources — from rivers, streams and springs — and the remaining 
one-quarter from wells and borings into water-bearing strata. All the 
bodies referred to are under statutory obligation to provide wholesome 
water for the use of their consumers. The variety of sources and 
conditions is such that it is not possible to lay down any one method ap- 
plicable to every case of ensuring the fulfilment of this obligation. 
Undertakers must have regard to the circumstances in their own areas, 
e.g., the nature and situation of the source from which the supply is 
drawn and the character and formation of the gathering ground, and 
must themselves decide, on competent advice, the machinery and 
methods of control which are most suitable to their own local conditions. 

Health of W'orkmen employed on Waterworks 

5, Careful discrimination should be exercised in the selection of 
workmen employed on waterworks other than works where no risk to 
the purity of the water supply is likely to arise, and the clinical history 
of each such workman, particularly with reference to enteric infection, 
should be thoroughly investigated in order to determine his suitability 
for this kind of employment. Any man attacked by illness associated 
with looseness of the bowels should be suspended from work until his 
recovery is complete and medical examination shows that he is safe to 
return to work. E^^ery new man proposed to be employed on any part 
of the %vorks where there is risk of his contaminating the water should 
foe examined by means of a Widal test of his blood in order to ascertain 
whether or not he is likety to be a typhoid carrier. If a positive result 
is obtained which is not attributable to preventive inoculation, he should 
not be employed unless bacteriological examination of his excreta on at 
least three occasions shows negative results as regards the presence of 
pathogenic bacteria. 

In tbe case of local authorities’ who are water undertakers, these 
examinations should be arranged’for'by. their Medical Officer of Health, 
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who will review ail the 'circumstances and whose decision on the question 
of the employment or continued employment , of any man for this kind 
of work should be final. The Medical Officer of Health or other expert 
medical adviser should be similarly . consulted in the case of other water 
■undertakers.: 

Geneeal Cleanliness of Waterwokks ■ : ^ ': 

■ ■ ' 6. All buildings, machinery, apparatus and yards used for water- 
works purposes should be kept scrupulously clean. Proper and adequate 
sanitary accommodation and was.hing facilities should be provided at 
any part -of the works where men are regularly employed. All such, 
accommodation should he regularly inspected, and all drains should be 
periodically tested in order to ensure that no leakage occurs. 

Protection of Sources of Supply 

7. Whatever the source of supply may be, and whether or not 
purification treatment is given to the water before it is brought into 
service, every effort should be made to secure that so far as is practicable 
the raw water is protected from pollution. 

Upland Overground Sources 

8. Where the source of water supply is a reservoir impounding the 
head waters of a stream or an intake near the source of the stream, the 
water undertakers should, wherever reasonably practicable, acquire the 
whole of the gathering ground above the reservoir dam or the intake, 
and protect the reservoir or intake by adequate fencing. Steps should 
be taken to secure that drainage from farmyards or houses remaining 
on the gathering ground or the manuring of land on the gathering 
ground does not pollute the source of supply. 

9. Where it is not practicable to acquire the gathering ground and 
thus control it, it should be part of the routine duty of the water under- 
takers’ staff to make regular and frequent inspections of the whole of 
the gathering ground with a view to detecting possible causes of 
pollution. Any building development on the gathering ground should 
be carefully watched for risk of contamination of the source of supply. 

Springs 

10. Where the source of supply is a spring, a sufficient area of land 
surrounding the spring should be acquired by the water undertakers to 
enable them to apply adequate protective measures, and a close watch 
should be maintained by the water undertakers’ staff over the area in 
the vicinity of the spring so that any possible source of pollution may 
be quickly detected. 

River Supplies 

11. Where a supply is obtained from the lower reaches of a river or 
stream regular and frequent inspections should be made of the course 
of the river or stream above the intake with a view to ascertaining the 
likelihood of pollution being discharged. 

Underground Sources 

12. ^ A well or borehole forming a source of supply should be made 
watertight to such a depth as will prevent any surface pollution from 
entering, and there should be an efficient sealing between the casing of 
the borehole and the surrounding ground. Periodic inspections of wells 
and boreholes should be made in order to ensure that the lining is sound. 
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The water iiEdertakers should acquire a sufficient area of land surround- 
ing the site of the well or borehole to '' enable them to protect the 
immediate surroundings. Where the well or borehole is on or near to 
the outcrop of the strata from which the water is drawn, it should be 
the routine duty of the water undertakers* staff to make regular and 
frequent inspections of the area within at least two miles of the site of 
the well or boring with a view to detecting possible causes of pollution. 
Particular attention should be paid to any cesspools and soakaways in 
such an area and the water undertakers should' satisfy themselves that 
/danger to their source of supply' is not likely to arise from them. 
Further,, a map showing details of any sewerage system within this area 
should be kept. 

IS, The inspections by the water undertakers’ staff referred to in 
the preceding paragraphs should be carefully recorded and reports made 
to the water undertakers or their appropriate Committee, Each 
report should draw special attention to any alterations which have 
occurred on the gathering ground since the preceding report. Where 
the reports indicate a possible cause of pollution of the source of supply, 
the water imdertakers should take such action as may be available to 
them to remove it. It will be appreciated that these reports will assist 
materially in interpreting the results of periodic analyses of the raw 
water. 

Analyses* 

14. Where water is being supplied without treatment, the water 
undertakers should make frequent and regular analyses of the water in 
order to satisfy themselves that this practice may safely be continued. 
If there is a tendency to fluctuation in the composition or bacterial 
content of the water, or if inspection of the gathering ground of the 
source of supply shows possible risk of pollution, analyses should 
invariably be made at very short intervals. How frequently and at 
what times the analyses should be made must depend on local conditions 
and this question should be determined in the case of each water under- 
taking by the expert views of their advisers after consideration of the 
local conditions, 

15. The results of any analyses must be read in the light of the nature 
of the source and the condition of the gathering ground, and it is not 
possible to lay down any hard and fast standard which would be 
applicable to all supplies. If, however, as a result of analyses and of 
the inspection of the gathering ground, the water undertakers, acting 
in the case of local authorities on the advice of their Medical Officer of 
Health and in other cases on the advice of their experts, have any 
grounds for suspecting that the water cannot ' be made and kept free 
from risk of becoming unwholesome they should not hesitate to subject 
the water to an effective method of treatment, 

16. Where the water is treated it. is important that regular analyses 
should be made of the raw water as well as of the treated water. It will 
not of course be necessary to make such frequent analyses of the raw 
water when treatment is given as when it is not, but the analyses should 
be of sufficient frequency to enable an adequate check to' be kept on the 
character of the raw water as:a guide to the treatment required. 


* For Information as to the technique of water analysis see ** Heports on Public 

Health and Medical Subjects No. 71 — the Bacteriological Examination of Water 
Supplies ” obtainable (price Is. 8d. net) horn H,M. Stationery Office, 
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Treatment of Water 

17. The conversion of a polluted' and therefore dangerous water into 
a safe potable water' is' a matter requiring the' greatest care if the health 
of the consumer is not to be jeopardised. There is often a tendency to 
think that, provided arrangements are made for chlorination, safety is 
secured whatever the condition of the raw water. It cannot be 
sufficiently stressed that a policy of reliance on a single line of defence 
between the consumer and a polluted source of water supply is fraught 
wnth danger. Not only should every effort be made, as has been 
suggested above, to keep the source as free as possible from pollution, 
but, wherever practicable, the method of treatment should be such as 
to provide at least two lines of defence, such as, for example, chlorination 
or other effective form of sterilisation after storage or filtration. 

18. Treatment plant should at all times not only be under the super- 
vision of properly trained persons, but should also as far as possible be 
automatically controlled. Where the treatment includes chlorination, 
the dosage should be automatically and continuously recorded. The 
dosage should also be such as to leave residual chlorine after a reasonable 
period of contact, the period required being determined by the under- 
takers on expert advice, and frequent tests should be made to ensure 
this. 

Service Reservoirs 

19. Service reservoirs from which water passes direct to the consumer 
should, wherever practicable, be covered. An open reservoir of this 
kind is dangerous, because any pollution entering it reaches the consumer 
in a short space of time, and if it is not practicable to cover it, the water 
should be adequately chlorinated as a safeguard. 

Care should be taken to ensure that pollution cannot enter reservoirs 
through ventilators, manholes, washouts and overflows. Service 
reservoirs should be periodically inspected with a view to detecting any 
cracks or other defects which may develop and permit the access of 
pollution to the water. 

Mains anb Hydrants 

20. All new mains should, after connection with the supply system, 
but before being used to convey water to consumers, be thoroughly 
flushed. Where possible chlorinated water should be used for thfs 
purpose. Mains that have been cut and repaired should be similarly 
treated. 

The arrangement of air valves and air vents to mains should be such 
that there is no possibility of pollution entering the mains through them. 

21. Ball hydrants form a ready means of ingress of polluting matter 
into water mains and are therefore a potential source of danger. Water 
undertakers should take the first opportunity of having them replaced 
by safer types of hydrant. 

Works OF Repair and Cleaning 

22. It is of the first importance that the arrangements made where 
works of repair or extension are being carried out are such as to obviate 
any risk of danger to the health of the consumer from contamination 
of the water supply. Instructions to workmen as to their conduct 
while engaged on such works should be in precise terms, and it should 
be made clear to them that any breach of the instructions will be followed 
by dismissal. 

28. Where pumps or otheF. machinery have been removed from a 
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well or boreliole for cleaning or repair, they should bC' thoroughly 
cleansed with chlorinated water before being replaced, NeW;pumps or 
other machinery should be similarly treated before being inserted in the 
well or borehole', , 

W ells and Headings 

24. Where work is proceeding in a well , or heading, the water 
therefrom should, whenever possible, be cut out of supply and pumped 
to waste. If this is not possible, ’ the water should be subjected to an 
effective method of treatment during the period while the work is 
proceeding and for a period of at least one week after the work has been 
completed. 

25. The workmen should be provided with boots and overalls 
which should be kept at the waterworks, and the boots should be 
cleansed with ehlorinated water on every occasion before the men 
enter the well. 

26. Sanitary arrangements should be provided at the surface and 
so designed that any risk of the men’s boots being fouled is avoided. 
Pails, of a type which minimises the risk of splashing or overturning, 
should be provided for micturition where the men are working. Strict 
instructions should be given that any man wishing to defsecate must be 
brought to the surface and that micturition should take place in the 
pail provided. 

Service Reservoirs and Filters 

27. Precautions similar to those referred to in the preceding 
paragraph should be taken as regards the provision of sanitary arrange- 
ments for men engaged in cleaning reservoirs or filters. The pails for 
micturition purposes should be placed as near as conveniently possible 
to the place where the men are actually working. In the case of service 
reservoirs the precautions set out in paragraph 25 should be observed. 

28. Service reservoirs when cleaned should be thoroughly sluiced 
with clean water, the water being chlorinated wherever practicable. 

Maps 

29. Each water undertaker should keep an up-to-date record in the 

form of maps and plans of the sites of their sources of supply and 
reservoirs and of their distribution system, so that they can ascertain 
readily how each property in their area is served. A diagram of the 
pipes and valves in and around engine houses and reservoirs should also 
be kept. [1530],' 
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CASES 

Domestic Purposes — Trade or Busimss — Supply to Medical Prac- 
titioner — W^aier Used in Mixing Medicines Supplied to Patients— 
Kingston-upon-Eull Corporation Act, 1897 (c. ccxlix), s, 82 — Kingston- 
upon-HuU Corporation Act, 1911 (c. Ixxxvi), s, 39. 

Appellants were the undertakers for the public supply of water 
within the area prescribed by the Kingston-upon-Hull Corporation Act, 
1897. Respondent was a medical practitioner residing in the district. 
He used his residence also as a surgery and dispensary, where he was 
visited by patients, to whom he supplied medicine as required. Water 
was laid on to both hot and cold taps in: a part of the surgery which was 
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partitioned off. It was admitted that the water was used for cleaning 
and disinfecting surgical instruments and similar articles, and for 
washing purposes. The water from the cold tap was used for household 
drinking purposes, and for diluting medicines. The corporation 
claimed that, in addition to the rate for domestic supply, the respondent 
was liable to a charge, for the -use - of water for purposes other than 
domestic, as set out in a list of rates and charges issued by them under 
the head of “ Miscellaneous Water Supplies : Minimum annual charges : 
Druggist or dispensary ” : — 

Held: the water was used, for a domestic purpose, . within the 
meaning of the Kingston-upon-Huil Corporation Act, 1897, s. 82, and it 
made no difference that it was used in a dispensary or surgery in the 
course of the doctor's professional duties, either for diluting medicine 
or for washing his instruments. It was not a question of the quantity 
of water used, — Kingston-upon-Hull Corpn. v. Yuille, [1939] 2 K. B. 
769 ; [1939] 2 All E. R. 48 ; fOO L. T. 448 ; 103 J. P. 153 ; 83 SoL Jo. 
216 ; 87 L. G. R. 324 ; Digest Supp.- — C. A. 
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ABOPTION SOCIETY—cm^mttecf. 

registered, inspection of books, etc., of, 

meaning of [Adoption of Children (Regnlatioii) Act, i§89], 417 

registration of, cancellation of, 407 

appeal against, 408 
conditions to be satisfied, 407 
refusal of, 407 

appeal against, 408 
regulations as to, 408, 409 

ADVERTISEMENTS, 

hoarding, separation into a number of smaller pieces, 5 
unlawful erection of, 5 

relating to cancer, prohibition of certain, 2156-258 
restriction on, regarding adoption of children, 414 

AGRICULTURAL LAND. See also Land, 
allotments, land used as, to be, 186 
meaning of [Defence (General) Regulations, 1939], 91 
trespass on, 186 

AGRICULTURAL PURPOSES, 

mechanically-propelled vehicles used for, reduction of duty on, 424 

AIR-RAID PRECAUTIONS, 

aids to movement of traffic in darkened streets, 158, 154 
air-raid shelter, lease of part of clearance site for, 188 
to local authority, 188 
warning system, 166-178 

types of instruments for, 157, 158 
Aldershot Command, group controllers in, 128 
bleach powder, 161, 162 

issue to local authorities, 189 

building and civil engineering industries, co-operation with, 148 
civil defence measures, acceleration of, 187, 188 
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cleansing accommodation for A.R.P. services, 121-128 
stations for A.R.P. personnel, 112 
clearance of debris, 158-160 
controllers, circular relating to, 111 

selection and duties of, 111 
co-operation of A.A. Units and R.A.F,, 152, 158 
with churches in relation to, 154, 155 
department, circulars from, 108-182 
depot accommodation, 164, 165 
doctors at first-aid posts, 181 

employees of public utility undertakers, training in, 47, 48 
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enrolment of volunteers for, 155, 156 
equipment, for rescue parties, 128-180 

road repair personnel, 149 
training puiposes, use of, 180-185 
usein war, 181 
instructional, 184 
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anti-gas, 182 

first-aid parties and wardens, 182 

rescue- parties and decontamination squads, 188 
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AIR-RAIB PRECAUTIONS— , 
equipment, moMlisatioB, sandbags, 1S4 

steel helmets, ISl 
wardens’ posts, 18S 

exercises and displays, co-operation with A.A. units and R. A. F.' in, 152; 
expenditure of Commissioner of Metropolitan Police District, X5T 
first-aid fnstractlon and training, financial arrangements for, 144 
parties, medical equipment for, 124-126 
posts, 179, 182 

deficiency of medical supplies at, 182 
functions with respect to, directions to local authorities to discharge, 76 
goods vehicles, earmarking of, 108-110 
grant for expenditure on,- payment of, 140, 150 

high explosive bombs, methods of protection against, training of in- 

[stractors in, 142-144 

incendiary bomb control, training of instructors in, 142-144 

industiy% co-operation with, 163, 164 

injuries suffered while training in, compensation for, 72, 73 

motor vehicles lent for A.R.P. and A.F.S. purposes, insurance of, 141 

naval co-ordinated areas, group controllers in, 123 

nurse, trained, employment of^ 180 

personnel, cleansing stations for, adaptation of existing buddings for, 

[materials and fittings to be used in, 

[117-120 

erection of new buildings for, materials 
[and fittings to be used in, 112-117 
heating and hot water system in, 120 

cost of 
[installing, 121 

electric hand lamps for, 162, 163 
provision of food for, 182 
rates of pay of, 180, 181 
whole-time, increase in, 179, 180 
preservation of sandbags, 151, 152 
rates of pay and compensation, 145-147 
regional ofiicers, responsibility of, 110, 111 
rescue parties, 158-160 

equipment for, 128-130 
respirators for ambulance drivers, etc,, 142 
road repair personnel, protective equipment for, 149 
services, cleansing accommodation for, 121-123 
conditions of service in, 150 
shelters, steel, additional sections to, 138 
use of premises as, 179 
training of certain employees in, 36 

purposes, equipment for, 130-135 
volunteers, at first-aid posts, 179 

increase in whole-time personnel 179 
rates of pay, 180, 181 

deduction of insurance con- 
tributions, 181 

compensation payments, 147 
conditions of service, 150 
enrolment of, 155 

aliens, 151 

extension of upper age limit, 156 
rates of pay and compensation, 145 
use of unlicensed vehicle for purposes of, 426-428 
wardens’ posts, electric hand lamps for, 160, 161 

53 [ 3 ] 



Index 


i¥0L Xfl. 


AIR-MAIB PRECAUTIONS— ■ ■ 
wardens’ posts, first-aid boxes for, 140' 

band rattles for, 135, 136 . 
bandbefis for, m, 128 
provision of, 144, 145 
stirrup band pumps for, 136, 137 
whistles for, 127 

warning districts, composition of, 168-'178 

AIR-RAID PRECAUTIONS ACT, 1937, 

functions of Secretary of State under, transfer of, 10, 11 
joint committees under, consultation with, 80 
s. 5, amendment of, 68, 69 
6, repeal of, 63 

AIR-RAID SHELTER, 

an ”, meaning of [Civil Defence Act, 1939], 84 
deemed an improvement authorised by Settled Land Act, 1925, .70 
exemption of works of, 107 

expenses incurred in providing, when deemed reasonable, 103-105 
for employees of dock and harbour undertakings, 51, 52 

public utility undertakers, provision of, 48, 49 

grants, for, 49. 
report on, 47, 48 

in commercial building, apart from statute, 34, 35 
appeals regarding, 27, 28 

before passing of Civil Defence Act, 1939, 
[contributions in respect of, 33, 34 
exchequer grants for, 35 
execution of works to provide, 24, 25 

provisions where 
[premises held on lease, 25 

increase in rent, 31 

provisions where owner not occupying whole 
■ ■ [building, 30-33' 

report on, owner to make, 23 
dwelling-house, owner’s rights regarding, 44 
faetoiy premises, apart from statute, 34, 35 
appeals regarding, 27, 28 

before passing of Civil Defence Act, 1939, contribu- 
[tions in respect of, 33, 34 

exchequer grants for, 35 
execution of works to provide, 24, 25 

provisions wlien pre- 
[mises held on lease, 25 
■ ' : mines and commercial buildings, code prescribing, 

[22, 23 

, ■ providing greater protection than required, ex|>€iises 

[of, 29, 32 

provisions where premises occupied under short 

[leases, 28-30 

report on, occupier to make, 23 
mine, apart from statute, 34, 35 
appeals regarding, 27, 28 
exchequer grants for, 35 
execution of works to provide, 24, 25 
report on, owner to make, 23 
non-pro%dded public elementary school, 279 
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AIE-RAID SHELTER— fwfiwwec?. 

in resideBtial biiilding, increase in reat, 42, 4S 

■ calciilatloii of, 42, •'■■4S ' ■ 
.scheme for piDvIding, 41--4^ , : 

contents of, 41, 42 

ineanlag of [Civil Defenee Act, 1930], ,84. 

, , .provision of, not to Increase valuation for 71 

■ ' public, in.eaning of [Civil Defence Act, 1080], 85 

' jsaving for local authority or poli.ce authority, 87 
standards of expenditure, 108-105 

town planning scheme may provide for, 72- ■■ , ■ 

works for providing, exemption from building byelaws, 78 ' 

AIR-RAID SHELTERS, '■ ' ■ 

basements to be used as, provisions regarding strengthening of, 80 
for dwelling-houses, loans by local authorities to provide, 40 
on land used in common by tenants of certain builcMngs, 44 
provided by Crown, advice as to erection of, 37, 88 
local authority may erect, 38 
restriction of removal of, 39 

public, constructed by local authorities, provisions regarding, 16, 17 
designation of premises for, 11, 12 

appeals from, 12, 13 
execution of works, 13 
restrictions on, 12 

execution of works for, compensation for, 14, 15 
for commercial buildings, provided by local authority, 20, 21 
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provisions regarding construction of, 20 
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provisions regarding construction of, 20 
powers of local authorities to construct, 16, 17 

restrictions on, 17 

under highway, powers of local authorities to construct, 16 
underground car-parks suitable for use as, Minister of Transport’s 

[consent to construction of, 19 
powers of local author!- 
[ties to construct, 18, 19 

underground, telegraphic lines to, 80 
use of premises as, 179 

AIR-RAID WARDENS’ ..SERVieB, :' V 

London, expenditureof Commissioner of Metropolitan Police District, 157 

AIR-RAID WARNING SYSTEM,' ' 

amendment of divisions of country for warning purposes, 166 
composition of warning districts, 168-178 
division of country into telephone groups, 166 

AIR-RAID WARNINGS, 

types of instruments for, 157, 158 

AIRCRAFT, 

meaning of [Defence (General) Regulations, 1039], 91 

ALDERMEN. See a&o London, 

election of, persons entitled to vote, 293 
extension of term of office of, 289 

[ 5 ] 


Index 


[¥oL m 


ALKALI, ETC., WORKS, Ikddsteibs, :Tbabes and Businesses. , 
ALKALI, ETC,, WORKS ORDER, 10S0..,738 ' ' 

ALIEN, 

enemy. jSeeafeo ENEMY AuiBN./ 
enrolment In A.R.P. services and A.F.S., 151 

ALLOTMENTS. See also Land, 
cultivation of, 184, 185 
land used as, to be agricultural land, 186 
orders, circulars and memoranda as to, 184-186 

AMBULANCEDRIWERS, ■ 
respirators for, 142 

AMBULANCES, 

regulations regarding, 885 

vehicles used as, exemption from duty, 426, 427 

AMMUNITION, 

meaning of [Defence (General) Regulations, 1989], 91 

ANALYST. See Food and Drugs. 

ANCIENT MONUMENTS, 
list of, 187-195 

ANCIENT MONUMENTS AND BUILDINGS, 

orders, circulars and memoranda relating to, 187-195 

ANCIENT MONUMENTS CONSOLIDATION AND AMENDIVIBNT ACT, 

[1918, s. 14, 

application to certain monuments, 187 

ANIMALS. See also Wiim Duck; Wiud Geese ; Rabbits ; Hares ; 

[Riding Establishments ; Houses, 
glandular extract and serum, treating with, restriction on, 204 
inspection of horses, 201 

riding establishments, 201 
orders, circulars and memoranda as to, 202-207 
rabbit holes, use of poison in, 200 

rabbits and hares, killing of, amendment of law relating to, 200 
use of poison for killing, 200 

spring traps above ground for klltng, 200 ' 
prevention of damage by, 199, 200 
removal from dangerous areas, order directing, 296 
statutory provisions as to, 196-202 
transit of, order regarding, 203 
wild duck and geese, further protection for, 196 

ANNUAL VALUE, 

“ diminution in the,” meaning of [Civil Defence Act, 1939], 84 

ANTI-AIRCRAFT UNITS, 

co-operation in A.R.P. exercises and displays, 152 

APPEALS, 

, to Minister of Home Security, provisions regarding, 76 
under Civil Defence Act, 1989, ss. 8, 17, 28, rules regarding, 105-107 

APPROPRIATE DEPARTMENT, 

in relation to electricity undertaking, 84 
gas undertaking, 84 
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APPROPRIATE DEP:AMTIIfENT-~eoii^mieed ' 

in relation to railway, canal, inland navigation, clock..or,liai*boiit nnder- 

■, , [taking, 84 

' water undertaking, 84 

AFFRO¥EI) EXTERNAL SERVICE, 

■■ war service, treated ■ as, 274 

APPROVED SCHOOLS. Nee Infants, Childben anb Young Peesons.' 
ARBITRATORS, 

for determining claims to compensation, 75 

increases or decreases of rent, 75 ■ 
selected by Eefeiwice Coimnittee, 75 

■'areas, 

alteration of. ' Nee Elections. 


AUTHORITIES, 

constitution of. Nee Elections, 


AUXILIARY FIRE SERVICE, ' 
enrolment of aliens in, 151 
volunteers for, conditions of service, 150, 151 

AUXILIARY FIREMEN, 

compensation payments to, 147 
conditions of service of, 301 

powers and duties of, 360, 361 . 

rate of remuneration of, 146 

BACTERIOLOGICAL SERVICES, 

powers of Minister of Health to provide, 58, 59 

BADGES, 

unauthorised use of, penalty for, 71 
BASEMENT, • 

used as air-raid shelter, appliances for strengthening, duty of local 

[authority to affix, 30 
restriction of 
[removal of, 39 

providing additional exits from, 39 

BILLETING. See also Evacuation and Billeting, 
of persons engaged in civil defence, etc., 311 
school children, cost of, calculation of, 327 

recovery of, circular regarding, 326-828 
unaccompanied children, duty of occupier of premises regarding, 298 
victims of air-raids, circular regarding, 312--314 

BILLETING NOTICE, 

accommodation under, information respecting, 297 

prices payable for, 297, 303, 309 
complaints regarding, tribunals for hearing, 298 
failure to comply with, penalty for, 298 
regulations regarding, 297-299 
requirements of, 297 
revocation of, 297 
service of, 297 

substituted, 298 ■ 
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BILLETING OFFICER, 
appointment of, 308, 309 
service of billeting notice by, 29T 

BILLETING REGULATIONS, 
circulars regarding, 308-314 

BILLETING TRIBUNAL, 

complaints to, notice stating grounds of, 302 
procedure for dealing with, 302 
constitution of, 302 

for hearing complaints regarding billeting notices, 298 
personnel of, 302 

BIRDS, 

wild, Wild Birds. 

BIRTHS AND DEATHS, ^ 

registrars of, appointment of additional, 225 

BLACKPOOL, 

protection of wild birds in, during whole year, 200 

BLEACH POWDER, 

scales on which issued, 161, 162 

BLIND PERSONS, 

exempt from military service, 208 

BOARD OF EDUCATION, 

grant payable by, in aid of elementary education, 280 

basis of, 280 
conditions of, 282 

BOARD OF TRADE, 

Coast Protection Act, 1939, inquiry under, costs of, 373 

powers under, 371-375 

excavations, etc., of materials on or under seashore, power to restrict, 

[371 373 

exercise of powers of, 80 
BOARDING-OUT, 

of blind, deaf or defective children, regulations relating to, 284 -2S6 
BOMBS, 

■ high explosive, methods of protection against, training instnictors In, 

. . . . [142, 143 

incendiary, control of, training instructors in, 142, 143 

BORROWING POWERS, 

of tmstees, etc., extension of, 70 

BRIDGES, 

repair of, bridge carrying road over raiiw^ay, 208 

plant and materials for, 66, 67 

BRITISH AIRCRAFT, ■ 

meaning of [Defence (General) Regulations, 1939, • regiilatloii' 10i:|, ■ il 

BUILDING BYELAWS, 

air-raid shelter, works for providing, exemption from, 78' 

BUILDING INDUSTRIES, 

co-operation in civil defence, 148 
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BUILDIKC^S), See also ComxBmctAt, Brii^piNG ; lAmims ; 

. [Buijlbiho ; STBUcrriiES ,* Wab 

const met ion, alteration or extension of* Tepiliituins regartiiii, 2 H 4"h -W 

application 
fof. 45 
cciiifcnls of, 
145, -Ml 
iliil ytif imml 
fantliority to f nforrn 45 

damaged by miir, bwins to repair,. B§6 

pcwer of l<M*al antliorities to muke fit fc»r lioiiHieg 

Ipurjumm, JitS 

tlaiigeroiis and dilapidated, order to repair not H|irt*ifyliig liarlieiikr 

[rrpiiirs neeessan , 

esscmtliil, list of, im 221 

wiir damage to, repair of, 210 

eireiilar regartlirig, 21 7- -22 1 
loans for, 211, 212 

terms of, 214, 215 

existing, for cleansing stations for A,B..P» personnel, U7’'-12C) 
for civil defence purposes, approprlatio.ri by local aiitficffities, 67, 68 

piitilie iitilitv iififlertakers, 
[87, 68 

fnmigatioR of, mitli hydrogen eyanide, 250-263 

new, for cleansing stations for a".H..F. personnel, 1!2-:1 17 

orders, circulars and memoranda, 217-222 

repair of, stcx^ks of materials for, 67 

stat lit ory provisiom relating to, 210-217 

walls built over sewers, deinolit.ion by i«;‘a! authority, 222 

AREAS, 

Hcltediile of rotttls in, 371b 3Sl, 382 
out Hide, «378-382 

BI.IIIAL ANi:) CliK5IATiOX, See aim Burras ano Deaths, 
ordern. circulars iintl mernorantla as to, 223-233 

lirsiKESSKS, 

rogulatcd, 73CI"'730 ' . 

camoi;flac;e, 

of factory piTiiiiHC*s, 55, 58 
mine, 53, 56 

grant H for, 5§ 

of public utility iinderfalclnfs, 55* 58 

grants for, 56 

C'AMPS, 

periiiaiieiit, 'cxetiiplicin from building restrietioiis of, 701 

|imifiolion of, ciimpulsorv purchsM* of land In eouriectlon 

[with, 8»9v 700 

■ ■ |Miwer to timke imyments for, iii 

VAMPH ACT, 11181b 
extent of, 7CI3 

intei|>iTtat«ui of cxpwssltms in, 7CMI 
prelimumrv note on, 808 
text i>f, Gm 

fANADlAN C'^ATfEE, 

importation of. oitler rogiirdlng ntmrldng, 2tl5, 
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CANAL, 

supply of water to railway company,. :2S4 ■ . • 

CANCER, flfeo Diseases, 

advertisements relating to, proMbition of certain, 256-258 
diagnosis of, arrangements for facilitating, 25S 
treatment of, duties of local authorities as to, 256, 254 

circular regarding, 25§ 

CANCER ACT, 19S9, 
extent of, 258 

interpretation of expressions in, 258 
text of, 256 

CARPARKS, 

underground, suitable for use as air-raid shelters. Minister of Transports 

[consent to eonstniet Ion of, 19 
powersofloealautlior- 
[ities to construct, 18, 19 

CASUALS. ' See Public Assistance. 

CASUALTIES, 

air-raid, hospital treatment for, payments in respect of, 655, 656 
from hostile attack, powers of Minister of Health regarding, 58 
measures to deal with, preliminary note on, 57 

CATCHMENT BOARD. a&o Land Deainage, 
negligent repair of river- wall, liability for, 426 

CATTLE, 

weighing of, 660 

CENSUS. See also Identity Caeds, National Eegistee, 
establishment of National Register, 235 
identity cards, issue of, 237 
orders, circulars and memoranda, 241-252 
statutory provisions regarding, 265-241 

CENTRAL ELECTRICITY BOARD. See also ^j^TmctTY SuwFm, 
disposal of property acquired by, 88, 80 

distribution of expenditure among electricity undertakers, 87, 88 

establishment of fund under control of, 87 

financing of certain expenditure of, 87, 88 

grants by, 56, 54 

powers of, 53 

CENTRAL ELECTRICITY BOARD BORROWING REGULATIONS, 1028, 
modification of, 294 

CENTRAL ELECTRICITY BOARD BORROWING (AMENDMENT) 

[REGULATIONS, 1030., 293 

CHARGING ORDER, 

under Housing Act, 1936, form of, 398 

CHILDREN. u&o Young Persons, 

adopted, change of residence of adopter, 411 
child protection visitors to visit, 412 
death of, 411 

making and receipt of payments in connection with, 413, 414 
supervision by welfare authorities, 411--416 
unsuitable adopter for, 412 
premises for, 412 
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Clill J3REX- — fonliViiaA 

adoptwn of, restric^tion on. ad%^ertiseiBeiit^ regarding, 414 

making arrangements for» 406 
sending abroad, 415 

approved seliwl order, loeal authorities* eontrlfootions, 42(1 
Bfmnmmientn bv adoption KKrietie«i or lfx?al authorities for adopt icm of, 

f4« 

l>iileting of unaccompanied, duty of occupier of premises* 2i8 

blind* deaf or defective, Ixmrding-out of, lepiktlons relating to, 2S4“28fi 

day nurseries for, In open spaces, 654 

elemeiitew wdicx)!, absence from, during parents’ liolidays, Si#' ■ 
evacuated, cost of billeting, ealeulation of, ZTI- 

recovery of, 326-S28, 342'-'S4l 
difficult, arrangements regarding^ S6T 
medical treatment of, 818 
resumption of school life, 817 

ijiMicconipanled, hiiietfng payments in respecrt of, SSH, S40 
dothlng and footwear of, S46-*848 
domiciliary treatment of, SSI 
nnedieal treatment of, SIS, SSI 

cost of, 891 

parents* responsibilit}" for needs of, S27 
fiiotliers with young, medical treatment for, 8S2 * 
ordere, circulars and memoranda as to, 420-“422 
statutory provisions as to, *14)5-426 
young, billets for, 388 

n*sidential and day nurseries for, 8,83 

ClIlIJIliKX AND YOl'NG PERSONS | CONTRIBUTIONS BY LOCM^ 

[Al.^THOHITIES) REGULATIONS, l»SB, 

revcHiitiori of, 421 


CHILDREN AND YOUNG PERSONS (CONTRIBUTIONS BY LOCAL 

lALTMOHITIES) REGULATIONS, 19S9,,4!» 

ciiriiciiEs* 

c»i>o|M?nitioii with, in relation to air*mid precautions, 154, 155 
CIEi'ULARS, 

billctifig regulations, IKI8-814 

civiliiMi deaths due to war o|>erations, 226-228,. 282, 28S 
eniergeney tinspital organisatian, 8S6'-8§0 
Efiiergency llcwpitak Scdienie, 8W-892 

iiiMlertakittgs, reinstatement of plant of, 217'-221 
froin AJLF, 1<B-1S2 

(hivernineiil evaciiiition schenrie, JMH-SOS, 814-825, 829-842, 844, 845, 

f848'-83ll 

howRing, 4411 

I«K*al aiitiiiirities, wrt'aln grants to, S52-855 
■ofllwrs of* 67i-'68S 

goveniment employees and national service, 676-681 

emailed out or under training, pay and super* 
faamiation of, Wl-€i7 

measles and whewping cough, 26i, ^6 

treatiBeRt of wiimr, duties of local authorities reganiiiig, 250 

tillage liiJia and club preniws, 421 

war to essential buildings, repair of, 217--22I 

CIVIL DEFEKCE. See Air-Rai» Precaotions* 
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CI¥IL DEFENCE ACT, im . ' 

financial provisions, 79 ■ . . ' 

orders, regulations, etc., under, provisions regarding, SO, 81 

Part III, application of, 22 

powers of Board of Trade under, exercise of, 80 
■ preliminary note on, 7 ' 

reports under, rales as to form of, 76 

Secretary of State, transfer of functions under Air-Raid Precautions 

[Act 1 937.. 10, 11 

ss. S, 17, 23, appeals under,, rules regarding, 105-107 
s, 26, retrospective eiffect of, 38 

ss. 53, 56, grants to local authorities under, circulars regarding, 352-355 

conditions of, 353 1 356- 359 

s. 56, retrospective effect of, 63 
62, retrospective effect of, 68 
67, retrospective effect of, 71 
service of documents, 78 

“ shelter of the approved standard,’’ meaning of, 22, 23 
text of, 10 

w’orks executed under, covenants to repair and reinstate not to apply 

[to, 7§ 

CIVIL DEFENCE (AIE-RAID SHELTER, STANDARDS OF EXPENDI- 

[TURE) REGUI.ATIONS, 1939,. 50, 103-105 

CIVIL DEFENCE (APPEALS) RULES, 1939. .76, 105-107 

CIVIL DEFENCE {APPROVAL AND REVISION OF CODE) ORDER, 

. . [1939.. 23, '50 

CIVIL DEFENCE (EXEMPTION OF WORKS OF SHELTER) REGIJLA^ 

[TIONS, 1939.. icyr 

CIVIL DEFENCE (LONDON AUTHORITIES) ^ ORDER, 1939.. 64, 80, 

[95, m 

CIVIL DEFENCE SERVICES, 

compensation payments to members of, 146, 147 
enrolment for, 155, 156 

persons employed in, superannuation of, 673 

to be eligible as members of local authority, 673 

CIVIL DEFENCE (SPECIFIED' AREAS) ORDER, 1939.. 43, 44, 48, M 
schedule to, 97-103 

CIVIL DEFENCE (TRANSFER OF FUNCTIONS) ORDER, 1939. .11. 95 

CIVIL ENGINEERING INDUSTRIES, 
eo-operation in civil defence, 148 

CIVIL NURSING RESERVE, 

nurses provided by, pay of, 388, 389 

CIVIL POPULATION, 

air-raid casualties, compensation, 146 
evacuation of, 62, 63 

expenses, 63 ■ ' 

grants to local authorities in respect of, applications for 

[payment ol S52 

particulars regarding premises, 62, 63 

provisions regarding; accommodation, 62, §S 

CIVIL SERVANTS, 

military service, arrangements regarding, 663 
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CLEAKSIKG STATIONS, 

appropriate si^e of, 122, 128 . 

for A.B^P, personnel, lieatlng and tot water svstem In., 12fl, 121 

cost, of iiwtallitig. 


lirovIsiotLs regarding, 11,2-1 

t’LKAHAXfE OlIDKK, 

hfrtiHe dc*molislieci under, interference mth support, 44)4 


[121 


CLIFF, 

piiblk* aeeegs to, for air and pedestrian esereise, (lUih dtfl 

CLUB PEEMISKS, 

eireiilar regarding, 421 

COAST, 

protectioii against efosioi'b. Board of Trade’s powers regarding, 372 

C’OASI’ PROTBICTION ACT, 1989, 

Board of Trade’s powers under, 871 -'875 
extent of, S74 

inter|>relatioii of expressions ,in, 878, 874 , 

IntrcMiuetory rioter on, 371 

s. 1, orders under, procedure lor making, 874, 875 
text of, 871 


CODE, 

ineaiiiiig of [I’hil Defence Act, 1989], 22 

|ireseri!)iiig rcc|uireiiieiits for air-raid shelter, in factory premises, liiliifs 

[and eoniriierc*iiil buildings, 22, 23 

clat€f of 
[approval, 24 

BUILIIIKIL 


iiir-riiid preciuitkfim, tniinhig for eiiipkiyees in, 8li 
slirlter lo, apart from statute, ikk 85 
iip|>i»alsregardlng,27,2ll' 

befiire passing id Civil Defence Aet, coni film tioiis 

[ill respect of, 38, 84 

Vi A prewribing, 22, 28 
excheqiuer gmnts for, 85 
exetfution of works to provide, 24, 25 

provisions where build- 
[ing held on lease, 25 

c*x|»fisc* may be addeil to mortgagee’s security, 7(1 
iiiereiiae In rent, 81 

iitillce by loc^l authority to pro^ddei, 25, 26 
iswrier to make report on, 28 

provisiom when owner not c^cupying whole biilkliiig, 

. . ■ . [8II'*-S8 

fmblics for, provided by local autliority, 20, 21 
iiiilitifil viiliie, diiiiiiiiitioii 31 
flcfiiiitioii of I Civil LkTenc'C Act, 1989|, 81 

working in, interfiretatlon of references to, 82, 88 
usefulness iiiipaireci £10 

ileerease In rent, 30, SI 


CDMMISSIONEilS OF WOEKS, 

KHpiisilkm of preriii»8 by, 

ttimpenimEoii for,^ 64 

COMMON, 

alr-fmid Hheltew in, 18 
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COMPENSATION, 

air-raid shelter in commercial building, o^vner ' not occupying whole 

[building, 30 

. shelters, public, construction by local authorities, 17, , 
in streets, 20 
on highway, 20 

civilian casualties from air raids, 146 
designated premises, execution of works in, 14, 15 
determination of claims to, 75 
for A.M.P. volunteers, 145, 146 

injury suffered during air-raid precautions activities, 72, 78 
members of Civil Defence Services, 146, 147 
requisition of premises and vehicles, 64 


CONSTABLES, 

called out or under training, provisions regarding, 715, 716 
in naval, army or air force reserves, grants and pensions for, '712, 713 
on war service, grants in case of death of, 710 

incapacity of, 711 

no re-attestation on resuming police sendee, 714 
payments to make up amount of civE remuneration of, 

[707 

probationary service of, 714 

rateable deductions from remuneration of, in respect of 

[pensions, 709' 


reckoning pay of, 712 

special, during war, order regarding employment of, 721 
suspension from duty, 719 

of women, 720 

of right to retire on pension, 714 
war injuries of, deemed to be non-accidental injuries, 715 

service of, reckoning of, for purposes of superannuation, 708 


CONSTRUCTIONAL TRADE, 

Civil Defence Committee of, 148 


CONTRIBUTIONS, 

by local authorities, to approved schools, 420 

superannuation, claim for return of, by local government employees on 

[war service, 671 

of employees of certain undertakers on ww service, 672 
local government employees on war service, decisioii 
[of questions concerning, 671 
pavment 
[of, 860-671 

CONTRIBUTORY SERVICE, 

persons temporarily absent from, war service of, 274 

treated as war service, persons training or trained as teachers, 273 

war service treated as, '272 


CONTROL ACCOUNTING PERIOD, 
in relation to railway undertakings, 51 


CORPORATION, 

measures against hostile attack, powers regarding, 69, 70 

offences committed by, criminal liability of directors, officers, etc*, for, 

^ [76,77 

COUNCIL HOUSES, 

tenants of, keeping of pigs and poultry by, 401 
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COl'XCMLLOB,, See aim London, 

tension of tenii of oilee of, ■2S0 


COUNTY rOUNTILS, 

siihsisteiM*e allmvanee to members, eonditions for, 359, 3110 


t:C)!^X1'Y OF I.OXDOX (MBIASLES AND WHOOPING COUGH) AMENO- 

' [MKNT REGULATIONS, 1939, /26f 

COVENANT, 

to repair and reinstate, not to. apply to works exeented under Civil 

■ ' [Defence Aet, 1939 . .79 

CHFAfATIONS. See Bceial and CR..EMA.’riox, 


ClIOWX, 

c<|iii|iiricn't. appliances and rnatc^rial provided by property in., 70., 71 

C;ri/riVAlTOX of lands (allotments) order, 1939.. 184 

D.\.\IAGIC See aim Wak Damage, 
by rabbits, prevention of, 199, 20Ct 
to way, iimd vert ently caused, 3S3 

B,A.NGE,R,C)'I,.:S BllLDINGS. See Bijildinos. 


DEATHS, 

civilian, due t.o war operations, circulars regarding, 220-22S, 232,. 23S 

forms :t.o be iisc*d, 230--232 
identification, records, and registration, 

. [228 

memorandum ,r€‘.garding, 228-2JM>, 
dill* to wiir fiiw'riitions, 4‘ertificateH of, 2»13 

provisions as to Inirial, 223, 226, 229, 232, 2S3 
registration of, 223 
regulations .regarding, 22S“'''225 

DEFENFK (IIILLEriNG Til!ili:NALH) HULKa 

DEFKNUK fGENKIIAL) liEGULATIDKS, 19S9,.9U-94 
iiitrrpretalioiu It! -94 
llegiilalkmH lib 70, 71, 71 a, .BT6 ^378 

21, 22, 31a, Sin, 32 a. ,295-301 
llt%nilatiyis 22, appliratirm to Northern Ireland, 299 

- ■ . Seotlaod, 298 

■ 'ftlA. ,'271 
Regiiktions 27, 28, 2f . 

30, 81. ,22S-225 
I'legiiliitlori 32* .31^1486 

application to Northern Ireland, 886 
Scotland, 385 

33, 4111 
39, .717 
56. .7211 

llefillatioiui 72 , 73 , . 7 -MI 

DESIGNATED FRK,M!SES, 

alterations in, cwisent of lewd autboiity to, 18, 14 
wnaiilliori«cl, for, 14 

lewd, 12 

4>c*t*iipe€i liy publle utility iindertaleeri> 12 
prtivitioiM when preintMs ceasing to be^ 14, 15 
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DESIGNATED PREMISES---m?ili?iwecf. 
public air-mid shelters in, 11, 12 

execution of works for, IS 

compensation for, 14 

DESIGNATION, 

of premises, for public air-raid shelters, 11 . 

appeals from, 12, IS : 
execution of works, ■ 18 ■ ' 

■coiii,peiisa- 

'14 

restrictions on, 12 

DISEASE, 

foot-and-mouth, regulating use of sera, 204 
measures to deal with, preliminary note on, 57 
powers of Minister of Health regarding, 58, 59 

expenses, §0'. 

provision of bacteriological service, 58 
DISEASES, 

fumigation of buildings wth liydrogen cyanide, 239-268 
measles and whooping cough, circular regarding, 269, 270 

regulations regarding, 265-268 
orders, circulars and memoranda, 259-271 
puerperal pyrexia, regulations regarding, 268-265 
statutory provisions, 253-258 

DISEASES OF ANIMALS. See Animals. 

DISINFECTION. See Diseases. ' 

DOCK UNDERTAKINGS, 

air-raid shelter for employees, 51, 52 
increase in charges, 52 
provisions regarding, 51, 52 

DOCTORS, 

at hrst-aid posts, rate of payment, 181 

time for reporting for duty, 181 

DOCUMENTS, 
service of, 78 

DOWN, 

public access to, for air and pedestrian exercise, 689, 690 

DRAINAGE AUTHORITY, 

meaning of [Defence (General) Regulations, 1989], 92 

DUCK. Wild Duck. 

DWELLING-HOUSE, 

air-raid shelter in, owner’s rights regarding, 4^1 

EDUCATION. See also Teachers ; War Service, ^ ■ 
elementary, grant for, 280 

basis of, 280 
conditions of, 282" 

orders, circulars and memoranda relating to, 279-287 
statutory provisions regarding, 271-279 

EDUCATION ACT,’ 1936, 

ss. 1-6, suspension of operation of, 278 
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EDrCATICIN AUTIiOHITIlS, 

lcK*al, rhiifireii, foiloci deaf or defeetive, lKmrcliiig*oiit* *iB4"286 
grants to, 28CI / , 

aseertainment of e%|^ndittirc*, 281, 282 
basis of, 2S1) . . , , 

eoiiditionH of, 282 ■ 

EOrc/ATIOX vmm amending regulations no, l, 1039, ,2S» ■ 
imrvxTU)X (emergency) acx wm, . ■ 

text of; 278 

Wii.o llnios, 

of wild lanfc, pridecded ill Blackpc^il, 297 

KI.K1TIONS, 

Itwal, iiiilkfH relating to, eeriain exernptirms from, 21111 
|M.wt|iam*menl of, 280 
statutory provisions relating to, 288-202 

iXbRTlYE AUDITOR. 

extensloii of term of office of, 280 

ELECTORS, 

rt'gisiers of, duties relating to preparation of, certain exemptions from, 

■ ,{2i© 

postponement of preparation of, 289,, 2011 

ELEiTHICITY SUPPLY, 

orders, eireulars and luemorandH as to, 2fMr:-29o 

laJaililClTY r’NlfKHTAKEHS. 

firuiHiig of [Civil Defenc^e Act, IllUflj, HB 

laXCTMiriTY rXDITTL\KL\C;s. 

fiiiictifiiiing during liostlk* at lack, measures for sC'eiiring, ex|Kms«!H of, 

■ f.58* 54 

pro visic.»iis regarding, AT S4 

ring iiiaiip apptirtionment of amiiiiii values bet ween amis wliere tapped 

land not tapped, 727 

KLIC^fEXl’AllY EPUCWriDN, Ser linvvxrms. 

ELEMKXTAliY KIli^CATIilN CiRAXT IIEGI'LAIIOXS, liJIfL .280-284 
deinitioiis iind siipplfinentel provisionis, 284 

KMKKCKXC A* Cl IMMITCKK, 

ftssi'riated ^utli AJI.F, «intTOller, 112 
|ii*rsoiiiifl of, 1 12 

kmeim;kxcv IICISPITAL CMIGAXISATIGX, 
eireiiliirs relMtiiig to, *M$ Stit 

iiiirM's provifirci hv Civil Kuning lle?M*rve# pay of, B88, 38i 
rrgwter of nursing auxiliaries, S8S* 887 

BMKKGKXCA* IlOSRfTAi^S SCHEME, 
rasiialtk^, in 're^>eet, of, 80© 

riiilclrcn. tvaeiiaird, 391 

iwMpifiii iiiitliprities, exislti^, ftapoiwliiility of, 8^ 

|»ilk‘fits, seritifr, Mil 

traiiftCerrwL 891 

staff, iirw gniiles of* ap.|aiinltiient iwwi payment 
iniiisfentxl^ paytntml oL Btl-lliS 
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emergency MEDICAL SER¥I€E, ■ 
me^calofficersm,payI]neBtGf,392; 

EMERGENCY POWERS (DEFENCE) STANDING VEHICLES ORDER, 

, 11113!). .745 

EBIPLOYEBS, 

of public utility undertakers, air-raid precautions traming of, 4? 
training in air-raid precautions, 36 

ENEMY AIJEN, 

meaning of [Defence (General) Regulations, 1939], 92 
ENUMERATORS, 

appointment and conditions of service of, 242, 243 
EROSION, 

protection of coast from, Board of Trade’s powers regarding, 372 

ESSENTIAL BUILDINGS AND PLANT (REPAIR OF WAR DAMAGE) 

[ACT, 1939, • 

interpretation of expressions in, 215, 216 
preliminary note on, 210 
text of, 211 

ESSENTIAL UNDERTAKINGS, 

plant of, loans for reinstatement of, charges to secure, 216, 217 

ESTONIA, 

importation of hay and straw from, 202 
EVACUATION, 

of areas, order directing, 295, 296 

provisions of, 296 

civil population, duties of local author! iy regarding, 62 
expenses, 63 

grants to local authorities in respect of, applications 

[for pajiiient of, 352 

particulars regarding premises, 62, 63 

preparation of plans for, 62 

provisions regarding accommodation, 62, 63 

EVACUATION AND BILLETING. mho Billeting; Evacuation; 

[Government Evacuation Scheme, 

appointment of billeting officers, 308-310 

bedding, etc., damage to, compensation for, 341 

beds, emergency provision of, 306, 308 

blankets and overlays, emergency provision of, 304-306 

change of billets, 316 

children, bOleting of, cost of, recovery of, 342-S44 
difficult, arrangements regarding, 337 
unaccompanied, billeting payments in respect of, 339, 340 
clothing and footwear of, 846-348 
domiciliary treatment of, 831 
medicml treatment of, 315, 831 
young, billets for, 833 

residential and day nurseries for, provision of, 8S8, S88 

confinement in billets, 334 

domestic staff, 814 

emergency hospitals scheme, 887 

expectant mothers, arrangements for, 321, 822, S3S 
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EVACUATING AND MlLLETlNG^mmimmd, 

Cioveriifiient Evaeiiation Seheme, escpenses m cofmecti«)n mth, SIS 

helpers m connection irith, iiisiiHinee 

[of*S48 

maijn ohjeet of, S16 

house! wlciers, damage suffered h>% SIS 

infecticnis diseases, hospital aceommodatioii for, S35 

liKml atifhontJes, billeting |>owers of, use off 82S, S24 

iTiateniity and elilid welfare services, 3S2' 

riiedieal treatment of ehildren, SIS 

minor illnesses, sick bay aceomniodstion for, 33§ 

motliers' hostels, 

coni ribut Ion towards cost of food, SSo 
willi ynmtg chilcireri, medieval. treatment for, 3S2 
orders, cirinilars and ineiiioranda as to, 295-S5(l . 
priority groups, S23, 324 

rec^eiving areas, dreular mgarding further arrangeiiiersts in, 315 
public health serviees in, S29-330 
redistribution of evacuated persons, 316 
rec|uislt ion of premises, 310 

procedure for obtaining coinpensation, 344, 345 
resumption of school life, 317 
School Medical Sendee, development of, S31 
teachers accompanying children, terms for board of, S25 
voluntary helpers, 314 

EVACUATION PLAN, 

meaning of I Ilefenee (General) Hegulations, lllSf], 02 
mental defeelives, transfer under, BOO, B01 ■ . 

I'H’^rBOiw id* unsiHifid mind, transfer under, MXI, Bill 

traiisferrecl under, foew:!, lodging and medical treatment for, 2W9 

cliaiges 

[for, 2 m, mm 

EXCISE DUTIES, 

on iiierhiiiiicaily propelled vehicles, increase in.rafo of, 424, 42i 

used/for agrleultumlpurpcses, redu^^ 
[tioa of, 424' . 

EXPLOSIVES, 

ianci useii for experiments \vith,, byelaws regarding, 67 . 

FACTOIIY, 

defiiiition of [Civil Defence Act, 1639], 81 ■ ■ 

persons working in, Inforprelation of references to, 82, 83 

FAUrOEY INSFEITOK, 

air-raid aheltcr in fa«?lory premises, notice to provide, 25, 26 
meaning of [Civil IMenee Act, 1939], 85 
obstnietion of, penally for, 77 
power to entf r premises, 77 ■ 

FAtTDMY FEEMISES, 

air-raid prtvaiiliom training for employees In, 36 
slielter in, apart from statute, *34, 35 
spfM^ate regarding, 27, 28 

before passing of Civil Defence Act, 1989, coniiibu- 

[lions in respect of, SS,, S4 

code prescfiMiig, 22,' 23 
exclie<|uer grants for^ 35 

execution of woite to provide, 24, 25 

provisions where pne- 
[inises held on Imsie, 2S 
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FACTORY PREmSES—ewilwiiecr. . 

air-wtld shelter in, notiee, hj factory Inspector to proYliie, 25, 2S , , 
occupier to make report OE, 2S 

providing greater protection than required, expenses 

[of, 29, 32 

■ . provisions where premises 'Occupied imder short 

■ Peases, 28-S9 

public, for, pro\dded. by local authority, 20, 21 
camouflage of, 55, 56 

grants for, 56 

■definition of [Civil Defence Act, 1989], 81 
dimming lights in, for air-raid practices, 57 
flames or glare from, screenii^ of, 55 

grants for, 56 ' 

obscuration of lights in, 54, 55 

persons working in, interpretation of references to, 82, 88 ■ 

FALSE STATEMENTS, 
penalty for, 76 

FINANCE, 

county councils, payment of subsistence alowance to merabers, coiiditiom 

[for, 859, 860 

orders, circulars and memoranda as to, 850-860 

FINANCE ACT, 1939, 
ss. 9, 10.. 424-426 
text of, 424 

FIRE, 

measures for dealing with outbreaks of, 860 

FIRE AUTHORITY, 

acquisition of fire floats, 65 
construction of underground tanks, 65, 66 
in London, 79, 80 

meaning of {Civil Defence Act, 19S9], SB 

[Defence (General) Regulations^ 1939] f 92 
scheme for securing special supplies of water, 65 

FIRE BRIGADES, 

co-ordination of, 861 

FIRE BRIGADES ACT, 1988, ■ 

s. 6 (1), order postponing operation of, 862 

parishes affected, 868 -S67 
. ■ .partial revocation of, 866 
■ vamtion of, 366, 807 

24 (2), modification of, 861 

FIRE FLOATS,. ' 

acquisition of, 65 

FIRE PRECAUTIONS, 

measures for dealing with outbreaks of fire, 860 

FIRE PROTECTION. See also Firk Brioades ; Firemen, 
auxiliary firemen, conditions of service of, 361 

powers and duties of, 360, 361 
co-ordination of fire brigades, 361 
Fire Brigades Acf, 1988, s. 14 (2), modification of, 361 
orders, eirciiiars and memoranda as to, 860-868 
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PIUEMEK See film AimiUABy ; Fire Bbioabes ; Fire 

fPSOTECTIOMj 

called oiit or under tmiBliig, provisions regarrlliig, 715, 716 
in tiavalj army or air forea i^serves, grants and pensions for, 712, 718 
cin war »r\icT, grants in ease of death of. Till . 

ineapaeity of, 711 

payments to make np amount of ei%il remuneration of, 

f7(rr 

pensions provisloBs for eertalii, 7! S 

ratable deduetions from remii neural ion of, in respeet of 

fpensicfiis, 71)11 

reckoning pay of, 712 

pensions, regiilatioiis as to, 368 

relief from suspension of, 715 . ' 
statutory provisions relating to, 760“-7l7 ' 
war Injuries of, deeined to be nan-ac?eldental injuries, 715 

service of, r«kc)iilng of, for pu.rp 0 ses of siiperariiiuatlon, 768 

FIKES, 

special supplies of water for extinguish! og, 65- ■ 

FliiST-AID BOXES, 
for wardens’ pewts, 1 41) 

FIRST-AID PARTIES, 

€^f|yipruent of, 182,188 
medical ec|ulpment for, 124-126 

FIIIS'f-AID ITiSTS, 

thwiors at, rates of payment, ISl 

time for reporting for duty, 181 

ecpiipirieiit for, payments in respect of, eimilar regarding, B55 , 
tniiiifd inirM‘s for,* ISO 

rates of |>ay, IS6 

■ deduction of insurance eontrlbiitioiw, 181 

iwTSfuniel of, 170 

general Unaiielai iinangemeiite, lil 
inerease in whoie-time, 170, 181) 
rates of |my, 180, 181 

deduction cd insiiraiiee eontribu* 

, , [tions, 181 

Fl.AMES, 

from factory preii'iiHcs, sereemng of, 55 

grants for, 56 

iriine, sererning of, 55 ............ 

grants for, 56 ’ ' ' 

|iiililie utility imdertaking, setreening of, 55 

' ' gmiits for, 36 

FLAI'S, 

In lioiising .subsidy for, wliere alr-rald shelter provided, *MI, 47 

FCMIIb 

for AJLP. persiiiinel, provision of, 182 

pefhiuss traiisfrrreci umkr evacuation plans, 209 

chaises for, 299, WQ 

FOOD AM) DMUCiS, 

oolers, eiiKnilars and memomnda as to, B68-870 

FCMIf) AND DRlTiS AFT, IMS, 

s, 63 eerlifk'ate by piibiie analyst under, form of, 869 
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FOOT-AND-MOUTH DISEASE (SERA AND GLANDULAR PRODUCTS) 

[ORDER* 1939,. 20*^ 

FOREIGN HAY AND STRAW (ABIENDMBNT) ORDER. 1939 (NO. 1), 

[202 

FOREIGN HAY AND STRAW (ABfENBMENT) ORDER* 1939 (NO. 2), 

[203 

FUMIGATION, ■ ■ 

of buildiegs witti liydrogen cyanide, 259-263 
GAS, 

iwlsances from, liabilities of mdertakings for, 3T0 
GASES, 

noxious or offensive, extension of list of, 738 
: GEESE. , iSfee ' WiLO : Geese 
GLARE, 

from factory premises, screening of, 55 

grants for, 56 ' 

mines, screening of, 55 

grants for, 56 

public utility undertaking, screening of, 55 

grants for, 56 

GOOOS VEHICLES, 

earmarking of, approval of Chairman of Traffic Commissioners, 108, 109 
certain exemptions from, lOS, 109 
circular on, 108-110 

notification to Chairman of Traffic Commissioners, 108 
required for police purposes, 109 

: GOOSE. Geese. . ■ 

GOVERNMENT EVACUATION SCHEME. See also Billeting ; Evacua- 
tion; Evacuation anb Billeting, 

bedding, etc., damage -to, compensation for, 341 
beds, emergency provision of, 306-308 
billeting of children, cost of, calculation of, 327 

recovery of, 326-328 

blankets and overlays, emergency provision of, 304-306 
children, unaccompanied, billeting payments in respect of, 339, 3-i4) 

parent’s responsibility for needs of, 327 

domestic staff, 314 

expectant mothers, arrangements for, 321, S22 
expenses in connection with, S18 
helpers In connection with, insurance of, 348 
householders, damage suffered by, 318 

local authorities, billeting powers in connection with, 323, 324 

main object of, 316 

medical treatment of children, 318 

railway facilities for, 324, 325 

receiving areas under, further arrangements In, circular regarding, 315 
public health ser\iees in, 329, 339 
requisition notice, form of, 311 
of premises, 310 

procedure for obtaining compensation, 343 

voluntary helpers, 314 
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GEAKT, 

elementans' ediicmtioiis in aid 

. basis of, 28CI 
conditioos of, 282 ' 

for eamoiiffage, 56 

expeoditiire on air-mM general precautions, form to be used, 14i, 150 
pro\"isicm of air-raid shelter, In commercial building, S5 

' conditions for, 85 
factor^’' premises, 35 

conditions for, S5 

mine, 85 

conditions for, 85 

scrmilfig flames or glare, 56 . 

to putdii* utility undertakers for providing alr*micl shelter, 4i 

conditiofis of, 
|40 

seeiiring functioning of undertakiafs in 
[event of hostile attack, 50 

railway 'yndertaklngs, 51 

under Cl{dl Defence Act, 1939, ss. 53, 56, to local authorities, conditions 

[of, S58, 856-359 

GBOIJP CONTROLLEBS, 

In Aldershot eommand areas, 128, 124 
naval co-ordinated areas, 1.28, 124 

HAM) BELLS, 

for wardens* posts, 12T, 128 

HAND HAITLES, 

.for w'ardeiis* posts, 135, IBS 

IIAR BOLII A LTHOMITY , 

meaning of {Defence (General) Hegulatiom, 1©39], §2 

llARBOlli LKDERTAKINGS, 

air-raid shelter for employees, 51, 52 
increase in charges, 52 
provisions reg^irding, 51, 52 

ILyiBOURS ACT, 1 B 14 , 
ss. 14, 28, repeal of, 873 

HARBOURS, DOCKS AND WHARtr^ES, 
statutory* provisions as to, S71-S75, 

HxyiBOlTIS TRANSFER ACT, 1862, 

16, partial .repeal of, 375 

ILiRES, 

desinietioii of, amendment of law rdating to, 2W 

use of spring traps above ground, 200 

HAY, 

importation from Estonia, 202 
Norway, WB 

HEATH, 

public to have access to, for air and pedestrian exercise, 689, 690 
HIGHER EDUCATION. Sm EnucariON. 

HIGlfBil EDUCATION GRANT AMENDING REGULATIONS NO. % 

fItiO. .286 
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HIGHWAY,;:: ' . ■ . ■'/ ;• 

air-raid shelters, piiMic, in, provisioiis regarding constraction of, 20 

on, powers of local authorities to construct, 19, 20, 
provisions regarding eompensatioo, 20 
under, powers of local authorities to cioiistnict, 16 

; iiiaintenance of, B77 ' 

orders, circulars and memoranda as to, 376~BS4 
protected places, over or near, control of, 376 
traffic, order providing for regulation of, 377 

HIRING, 

compulsory, of land, 69 
HORSE, 

meaning of [Riding Establishments Act, 1939], 202 

HORSES, 

inspection of, 201 

HOSPITALS, 

billeting of staff, 392 

Emergency Hospital Organisation, circulars as to, 386-390 
Hospitals Scheme, circular as to, 390-392 
management of, regulations respecting, 884, 385 
orders, circulars and memoranda as to, 884-894 
transferred staff, payment of, 391-898 

treatment of air-raid casualties in, payments in respect of, 855, 366 


HOUSE, 


dwelling-houses with garages and stores, 408 

interference with support, adjoining house demolished under eleamnee 

[order, 


shops with living rooms over, 403 


HOUSE TO HOUSE COLLECTIONS ACT, 1939, 
operation of, postponement of, 419, 420 

HOUSING, 

circulars regarding, 400, 401 
house, dwelling-houses with garages and stores, 403 
shops with living rooms over, ^3 
orders, circulars and memoranda as to, 397-^5 

purposes, power of local authorities to make war-damaged buildings fit 
■ . [for, 393 

statutory provisions relating to, 394-897 

support, interference ’v^ith, adjoimag- house demolished under eleariinc* 

[order, 44M 


HOUSING ACT, 1936, 

form of charging order under, 398 

orders and notices under,- 397 
ss. 9 (4), 10 (3), (4), (5), (6), modification of, 396 

HOUSING ACT (FORM OF CHARGING ORDER) REGULATIOJMS, 

[I9S9. .m 

HOUSING ACT (FORM OF ORDERS AND NOTICES) AMENDMENT 

[REGULATIONS, 1939..8&T 
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iiorsiKc; (¥MmmK%€Y powebsj act, 'mm, ■ , 

extent of, S&7 
loans for piirfinsrs of, 3ffi 
prf*lii«limry note oik Sfi4 
text of. mk 

HOUSING ESTAim 
(?f liH'al sHitliorities, 401 

iiOrSlNG LOANS. AVf Loan\«i. 

MOrSlSU fKKPAlE OF WAR DAMAGE) REGI.T.ATIO,MS,, l!i:ML .titm 
IlOirSING SUBSIDY, 

for flats, IwcmtM'' of. wheitt alr*rslcl shelter pro^iclecL 411, 47 , 

itYDIiOGKN CYANIDE, 

of biiiMifigs witlt 2Sf4 2S3' 

HYDROGEN C:‘YANII>E fFU3H0A140N) ACT, 1037, 
refiilatioris mider, 25fU>26S 

HYDROGEN CYANIDE (FUMIGATION OF Bi:iLDINGS| HEGULA- 

[TIONS, 1038. .250-268 

IDEISTTITY CARDS. See Natiohai. Registeii, 
armed forces, provisions regarding,. 23S 
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form of, 247, 252 
liistnictions on, 252 
issue of, 237 

km m dmtmetkm of, 248 
iiiemiiitilf rniirinc, provisions regarding, 28S 
prwiiiefioii of, 238, 248, 246 
regwiiitioiw regarding, 2S7, 247-24i 

IMPORT A11DN OF i^ANADlAN CATFLK (AMENDMENT) ORDER. 

[1089,, mis 

IM'IMIIITATION OF M'EAT, KTf. (MTiAFFING MATERIALS) |AMP3Nl>« 

IMEXT) ORDER, 1980. .204, 205 

INDUSTRY, 

co««|X^ffition with, f«ir civil defenee, 10S, 1CI4 
regulated, 73IL73i 

INFANTS. See Childbkn ; Yovnu PEmsoHS, 
orders, drciilars and memomnda as to, 420™422 
HtAtutor^’ provisions as to, 4413-420 

INFECTfCMJS DISEASES. A>r Diseases*.. 

INNER TPIMPLE, Are Lokbon, 

INSITIANCE, 

of iielfM^rs in Govf rniinciil. PNacEatlon Sclietiie, 348 

motor vehiele« tent for A.HJt and A,F,S. piirfKJses, 141, 142 

JURORS IIOCIKS, 

duties abating to pwpiratlon of, certain exemptions from, 200 
|Mi«t|Kiiieriiefit of |ire|»mtlon of, 289, 290 

LAMPS, 

elecdrir liaiiiL for personnel of A,E,F. services, 162, 
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LAND, See also Ageicultueal Laot,- Axi^otments, 
agrleultiiral, trespass on, 186 ■ : 

wtiat is, 186 
compulsory Miring of, 60 
cultivation of, 184 

for civil defence purposes, appropriation by local authorities, 67 

, public utility undertakers, 

m 

meaning of [Civil Defence Act, 19S9], 85 

[Defence (General) Regulations, 1989], 92 
order applying Access to Mountains Act, 19S9, to certain, 600 

. maps to be 

■ ' , [attached and deposited with county authorities, §94 

public access to, 689, 690 

' " ' protection of statutory water undertakers, 697 

■to which Access to Mountains Act, 1939, applies, conditions to be ob« 

[served on, 695 
power to proMblt entry 
to, when hres Ikely 
[to result, 694 
provisions for protec- 
tion of owneis and 
[occupies of, 696 

used for experiments with explosives, byelaws regarding, 67 

in common by tenants of certain buildings, special provisions as to 

[air-mid sheHers, 44 

LANDS CLAUSES ACTS, 
modifications of, 89, 90 

partial incorporation in London County Council (General Powers) Act, 

[1930.. ,651 

LAND DRAINAGE, 

catchment board, liability for negligent repair of river-wall, 423 

LAW OF PROPERTY ACT, 1922, 
s. 140, amendment of, 419 

applications under, postponement of, 419 

LEASE, 

meaning of [Civil Defence Act, 1930], 85 

LICENCES. See also Local TA:s:A’rioN Licences, 

for mechanically propelled vehicles, for part of year, 429 

LIGHTING (RESTRICTIONS) ORDER, 1939, . , 57 

LIGHTS, 

in factory premises, dimming for air-raid practices, 57 
obscuration of, 54, 55 
mine, dimming for air-raid practi<^s, 57 
obscuration of, 54, 65 

public utility und'ertakingrs, dimming for air-raid practices, 57 ■; ^ 

obscuration of, 54, 55 ■ 
streets, dimming for air-raid practices, 57 
navigation, 55 

LIMITATION, 

of actions against public authorities, 2^ 3 

LIMITATION ACT, 1939, 

actions already barred not affected by, 3 
pending pot affected by, 3 
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IMttTATlOS ACT, 

eiiactniexuts coHsolidated Ms 1 ■ 

»aviIlg for other liriiitatiori 8 ■ ■ 

s. 21, scope of, 2 
text of, 1 

IJQUIDATOB, 

extension of borrowing powers of, TO 
LOANS, 

by local authorities, to provide ■air-rald shelters for dw^'elling-hoiises, 40 
for purpose of Housing (Emergeney Fowem) Act, ItOi. 

reinstatement of plant of essentM undertakings, 218, 214 

charges to secure, 
217 

ftemw of, 214, 215 

repair of W’ar damage to essential buildings, 211, 212 

terms of, 214, 215 

liousing , rates of interest on, S51 ' ' 
loc'al, mtes of interest on, Tmasury mimite fixing, 850*-332 
to local authorities, for repair of war-damaged buildings, BM 
. terms fixed by Minister of Health, 41^ 

National Radium Trust, 256 

purposes of, 256 
restrietions on, ,'256 

LOC’Ali AUTHORITY. See also Lonook ; Fimirc Authorities, 
acceleration of chi! defence measures, 137, 138 
actions by and against, 1 
aiiopticm of <‘liildren, arrangements for, 406 

air-raid casualties, hospital treatment of, payments in respect of, 855, B56 
gent*ral precautions, grant for expenditure on, form for, 14§, 156 
shelter in commereiiil building, notice to provide, 25, 26 
shellerH for dwTlIing-houses, loans for provision of, 46 

on land usi^d in eornmon bv tenants of certain buildings, 

[44 

provided by Crown, luivi^ as to erection of, 87, 88 
■ pow'er to erect, 88 

, , I'Miblic, in streets, powers to eonstriict, 16 

provisions regarding compensation, 20 
constraetion of, 
[20 

on liifhway, provisloBS regarding compensation, 20 
powers .to construct, 16, 17 

in common, etc., 16 
restrictions on, 17 
provisions 'regarding, 16, 17 

compensation, 17. 
under highway, power to construct, 16 
iilteriiig aroas fif, siispension of povrer to make orders, 291, 292 

const it iiliofi of. suspension of power to make orders, 291, 292 
a|ipropriatiiiii of lands and buildings for civil defence purposes, 67, 68 
apprcivect «*Ikx>Is, contributions to, 420 

ba«.niieiits for use as air-raid shelters, duty to affix appliances for 

[strein^lienltig, 8f 

billeting powers, in eonneetlon with Government Evacuation SclieiM, 

{use of, 828, M4f 

buildings, const nietlon, alteration or extension of, regmlstioiw raiding, 

[duty to enforoe, 45 

damagcil by war, loans to repair, 39i 
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LOCAL AUTHORITY--€o»lwti€<f. ' 

, bmldiEgs, damaged by war, power to make fit for bousiog parpens, StS 
■ • . ■ repair, S9S, 

•';:biiiM.:;by, 22§ 

. v, \ record of places of, '290 ;■ 

v: of persons killed in' 'consequence of war operatio'as,. 223, 226, 229, 

f282 

diagnosis of, arrangements for facilitating, 253 
car-parks, underground, suitable for use as air-raid' slielters, powers to 

■' [coEStriict, ■18, W 

combination of, provisions regarding, 62 
commercial building, public air-raid sbelter for, 20 , 21 
compulsory hiring of land, 69 

co-operation with industry, in civil defence, 163, 164 
defaulting, power to transfer functions of, 73, 74 
demolition of house b;;^, interference with support, 405 
depot accommodation, 164, 165 
designated premises, consent to alterations in, 13, 14 

execution of works in, compensation for, 14, 15 
dimming lights for air-raid practices, 57 
elections of, postponement of, 289 

equipment, appliances and material provided by, properly In, 70, 71 
evacuation of civil population, duties regarding, 62 

grants i.n respect of, applications .for, S52 
factory premises, public air-raid shelter for, 20, 21 
first-aid posts, equipment for, payments in respect of, 355 
for purposes of Civil Defence Act, 1939, Part If, 21 
functions with respect to air-raid precautions, directions to discharge, 73 
grants to, under Civil Defence Act, 1939, ss. 53, 56, circular regarding, 

. . [352-355 

cond.itioiis of, S5S, 
{356-35§ 

housing estates of, keeping pigs and poultry on, 401 
in London, 79, 80 

inspection of riding establishments, 201 

loans, local, rates of interest on. Treasury minute fixing, 350-<'352 
to, terms fixed by Minister of Health, 402 
meaning of [Civil Defence Act, 1939, Fart III|, 37 

' IV], 47 

[Defence (General) Hegulations, 1939], 92 
medical equipment for first-aid parties, 124-126 

officers of health for, on war serv!c*e, provisions regarding salaries 

[of, §67 

members of, persons employed in civil defence service to be eligible* as, 678 

obstruction of, penalty for, 77 

officers of, circulars relating to, 678-688 

statutoiy provisions affecting, 665-678 
power to enter premises,' 77 

prevention of damage by rabbits, power to require, 199, 200 
provision of medical stores, bedding, etc., for hospitals, 59 , §0 
public air-raid shelters, designation of premises for, II, 12 

appeals regaidlrig, 

[ 12 , 18 

execution of works, 

[18 

, , , . ■ ' . . restrictlonB on, 12 

health services, In', receiving areas, 829-339 

additional personnel, 829, SIMI 

mi 


id^j IkBEX 

LOCAL 

Piier|x?ml Pyrexia Kegiilatiom, WB% eaforeement of, 203 

notiee of, 203 

rabbits, power to asmst oeewpiers h% destroy 2CM) 
reiideriog premises lit for hospitals, 
rf<|ijisltioii of pwfiiises arid vehieies'hy, 64 ■ 

eompeosatloii for, 64 

sanitary iiis|M.H‘tors for, nn war service, provisions regarding salaries of, §67 
storage of inedleal stores and eqiiipinent, 5i 
leiiipiirary tniiisfer of officers to Minister of Health, 0§ 
treatiuent of c*aneer, flntles ns to, 253, 2B4 

dmilar Tegarding, 259 
linarielal provisions, 2S4-”25II 
imt of firemiws as shelters. I.7II 

piililic ser^’iee vehicles without con-sent of Traffic Commissioners, 

f745 

LOCAL AUTHOEITIES PUBLIC SEEYICE VEHICLES ORDEIL 1»39*« 

[7'44 

LOCAL ELECTIONS AND BEGISTEH OF ELECTOBS (TEMPOHARY 

fPEOYISIONS) ACT, 1989, 

expiry ot 2§2 

interpretation of expitjssioiis in, 2S2 
prellinlnary note on, 288 
text of, 289 

LOC'AL GC^VEHXMENT ILMi»LOYEES, 

called out or under training, circulars regarding pay and supemnmiation 

■ ' ■ *' .■ 
superanmiatioii rights of, 674 
laticmal service by, circulars regarding, 67S-681 

on mif «Tvlc4% cliilm for return of superannuation eontribulioiia by, 671 
deelsion of quest ions concerning superaiiniiatioa rights 

[and eontributloni oL §71 

|>ayinenf of HU|:>emnrmiitioii eoritributions of, 669-6T1 
to make up civil remunemflon, 667 
sia|x*r4ififiimliofi rights when, 06S 

Lm:AL CiGVEENMENT STAFFS {WAR SEEYICE) ACT, 1939, 
fomiiifiicement iiiwi extent of §77 
|M)iiccinen Biid flnunen not a^eeted by, 674 
preliminary note on, 666 

prc*l»tlon authority* expenses Ineurred by, under, 675 
text of, Sfl7 

LOi‘AL C;C)VKEKMENT SUFERANKirATIOK ACT, 1IIS7, 
s. 29, transfer values under, mlculation of, 805-811 
311 13|, transfer values iiiuler, caleuliition of, 805 
39 I III (2), tniiisfer \'iilues under, calculatian of, 806, 812 
-Ml ( 1 U cxtctisicin of iiMmiilng of servw in, 772 
Kc'liediik* I, Part. IL aiiiciictnient of* 772 

IL Part V, |«ra, 3 f2) (h|, 806, SI 2 
servk’c tm ttie piiir|K^HeH of, extension of meanirig of, 772 

LOCAL (iCJVEHNMENT SUPERANNUATION (SCX)TLAND) ACT, 1987, 
8. ?l-l flj, exterisicw'i of nieansng of sendee in, 772 
service tor the piir|»!4es of, extension of nieanjog of, 772 

MXTAL C:;0\‘ERNMENT SUFEEANMUATION ACT, 1989, 

const met ion and effccd. of, 778 
text of, 772 
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LOCAL GOVERNMENT SUPERANNIJATION (ADDITIONAL CON- 
[TRIBUTORY PAYMENT) REGULATIONS, 1930. .774-779 

LOCAL GOVERNMENT SUPERANNUATION (ADMINISTRATION) 

[REGULATIONS, 1939. .812-816 

LOCAL GOVERNMENT SUPERANNUATION (ENGLAND AND SCOT- 

[LAND) REGULATIONS, 1939.. 794-805 

LOCAL GOVERNMENT SUPERANNUATION (MENTAL HOSPITALS, 
[ETC., EMPLOYMENT) REGULATIONS, 1939. .784-789 

LOCAL GOVERNBffiNT, SUPERANNUATION (RECKONING OF SER- 
[VICE ON TRANSFER) REGULATIONS, 1939. .783 

LOCAL GOVERNMENT SUPERANNUATION (REDUCTION AND AD- 
[JUSTMENT OF SUPERANNUATION ALLOWANCE) 
[REGULATIONS, 1939.. 779-782 

LOCAL GOVERNMENT SUPERANNUATION (SERVICE OF REGIS- 
[TRATION OFFICERS) REGULx4TIONS, 1939.. 789-794 

LOCAL GOVERNMENT SUPERANNUATION (SUM IN LIEU OF 
[TRANSFER VALUE) REGULATIONS, 1989.. 782 

LOCAL GOVERNMENT SUPERANNUATION (TRANSFER VALUE 

[REGULATIONS, 1939, 895-812) 

LOCAL LOANS. Nee Finance ; Loans. 


LOCAL TAXATION LICENCES, 

mechanically propelled vehicles, licences for part of year, 429 
orders, circulars and memoranda as to, 426--430 
statutory provisions as to, 424-426 


LODGING, 

for persons transferred under evacuation plans, 299 

charges for, 299, 3TO 

LONDON, 

accesses, in public buildings, fire precautions regarding, 565 
accounts, of borough councils, inspection of, 506 

London Coimty CouneO, inspection of, 506 
adjoining land, erection of party wall or party fence wall on line of 

[junction with, 578 

■ rights of owners of, where junction line built on, 578-5SC) 

not built on, 578 

.owner, building owner. and,' account of expenses between, 588 

apportionment of ex|«nses of 
[party structure between, 586 
settlement of differences betwcTii, 
[584-586 

to give security for expenses to, 587 

recovery of expenses from, 588 
rights of, 577-588 
underpinning building of, 581 
works causing inconvenience to, 582 
Administrative County of, 437 

metropolitan boroughs in, 437, 520 
aldermen, London County Council, of, 439 

■ . declaration of acceptance of offiiXi 

lby,M§ 


[801 


election of, 440 
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LONDON — ‘fmiinufd. 

aldermeri. London County CoiineiL'of, msignatioa oL 449 

■■■.'■ vacaney In offH?e of, 451 

iwtropoiitaii borough oL deelaratioii of aoi/eptaiiee of office 

lh\% Uik 

eleetiori oL 4-141 
■ number of, 443 
quail lieatiom of, 443 ' , 
resignation of, 4411 
term of cilBee and retircMuenf of, 443 
vaeaney In ofllee of, 451 

aiiKUiitles, of London County Couneil, publidty for, 51 »3 
aiiiiiiiil huilget, of London County Coiindf 482 
appeal, agahist cledsion cif distrtet siirveyor, 598, 599 

under London Building Acts (Amendment) Act, 1939, Part V, 57i 
ap|>lit*iition of C'aneer Aet, 1939, to, 25B 

arbitrations, regarding disputes as to notices to secure dangerous 

[structures, 58IL-59C) 
Ineidencf'e of damage suffered by owner of bid Id- 
ling, 376 

arcdiitect. See Supkhinte^scdixg Architect, under Lci'koox 
ashpits, anniial charge In respect of, 632 

provision by .sanitary authorit.y, 652 
ballot boxes, for elections, provision of, 434 

and ballot papers, offeii(»c*s in relation to, 45fl 
I airbed wire ailached to window blinds, byelaws regarding, 6tM5 
bay windtnvs, oried windows and turrets, in boilciings, reKlri(‘tiaE on 

feoiistnicd.fcifi of, 562 

liills ill PurliainenL opposition to, by borough eouiidl, 498 

lamdon I’ouiity C,*oiindl, 498 

. • c?x|:»fiS€S' 

foLSGO 

promotion by liorough eoiinc*il, 498 

roMtlrig'S and' |Md,fe 
of eleeto,rs , In 
■ ■ .ecinnecftion. "wdth» 

| o41ij, 042 

. London Comity CouiieiL 498 . ■ 

expenses of, 

■■ , i$m. 

blind persons, eoiiiiiilttees for purposes of, 461 
iKiroiigli, detiiiitiofi of, 656 

. ' , alderineiL See Aldebmkk. 

eouncib iicfounls of, imimdion of, 506 

a€t|iiisilion of biiikliiigs for works of art by, 500 

or places of liistorical interest 
[by, 506 

admission of honoraiy freemen, 501 
lMinkn!|iiey,'prcii>f of debts in, .508 . 

Blits ill Parliament., oppwitloB to, 49S 
promotion by, 498 

meetings and polls 
of electors in 
conoectioii with, 
[541, M2 

iMwrowiiif by, ap|> 0 intmeiit of receiver in case of 

[default, 492 

, baliinc^" of tinexpeiided inomw, 494 



Inbex 


[?0L mL 



IjONBON — emtinued, 

borough council, borrowing by, by temporary loans, 402 

charge of service of loan to partlciilar 
' ■ {aceciiint,'4S4 

lenders’ 'inquiries,, 404 ^ 
mode of, 486 
power to re-borrow, 402 
repayment, period for, 480 

retoriLs to Minister of 1 lealtli 
regarding provision for, 

■ |4t8 

sinking fund for, 400, 401 
terms of, 400 

use of sinking funds instead of, 486 . 
powers of, 485“-405 

when exercisable, 485 

buildings, special and temporary, consent to erection 

[or retention of, 587 
coil" 

[ditions of, 567 

byelaws of, 495--408 

evidence of, 497 
penalty for Infringing, 497 
procedure for making, 496, 497 
scope of, 495 

cinematograph displays given 83% 658 
clerk of, deputy of, 467, 468 
clocks, provision of, 500 
committees of, 459”464 

appointment of, 459 
disabilities of members of, 461 
disqualifkation for mernlK^rsliip of, 461 
finance, 459 
proceedings of, 468 
standing orders regarding, 468 
statutory, references to, 462 
travelling expenses of, 502 

compulsory purchase of land by, provisions to be 
[Incorporated in orders for, 539 
conferences of, expenses In connect ion with, 501 
constitution of, 442-446 
contracts of, 501 
definition of, 650 


documents and records of, custody of, 505 
of, authentication of, 510 
inspection of, 5f>6 
election of mayor, 443 

establishment of renewal and repair fuiwl by, 1158" 660 
expenses of, in execution of Building Acts and byelaws. 


general rate fund, 484 


[defmyai of, §40 


payments to and out of, 484 
gifts of property, acceptance of, 502 
land, acquisition by agreement, 474 

application of lAUcis 
[Clauses Acts to, 475 
from another Iwal authority, com- 
Ifiensatioe where, 4i0 
in advance of reciuirements, 474 
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LONOOX— eoMliniffil, 

borough coiiiieih land, aequisitkm of, SBd dealing in, 474*'*482 

'restrictions 481 
when belonging to Duchy of 
[lAneastcr, 4W 

' appropriEtlon of, 4f§ 
compnlsoiy- piirc^hase of, 4T5 

by provisional orticrj, 
{475*478 

OKler ftir* 47lb47S 

open spaces 
and ixmh 
[moiis, 478 
validity of, 
f 478 

lease of, 479 

capital moneys froni, 489 
sale or eKchaage of, 479 

capital moneys .froni,* 489 
legal promedingB by or against, 597 

appesmm^ in, 507 

l€«iis to, lenders relieved from lii€|uiries as to fiUm viresg 

[494 

redemption of, 489«-492 
mayor, clepiity, apjxnntment of, MS 
incdlcal otleer of health of, appointment of, 465 

deputy of, 467, 468 
salary of, .467 
tenure of ollee of, ^7 
vaemney In office of, 

metd iiigs ot See Mbbtingb^ under Lonijmon 
iiitfnilx*r of, tiisquallftcation from becoming, 446 
qualifications of, #40 
saving for existing, 517 
traveling €K|jen»es of, 502 

Blliiiiter of may direct inqumes regarding, 512 

mortgage, by, form of, 4S7 . 

notice of tnists affecting, 489 
■receipts on of Infanta, 489 

joint holders, 4M9 

■ tmmiet of, 48S 
register of, 488 

rectification of, ^9 

iKitMxv public, by, 510 : ■ ■ ;,. ■ ■ ■ 

seiv!c*e of, by, 509 
on, 5CIS . 

*iHicvr8 of. Officers, under ixiNBOH 
olhivs, provision of, 

parish pro|ierty, appiteallon of proceeds of sale of, 480 
|Miroc*hial documents, custody of, 595 

■ depository for, 50i 

|M:*rsiin8 of uniouad mind, payment of salary, etc., 

[478 

plans depc»ited with, provisions regarding, 51^ 

poivcrs of Ijondon County Council to act in default of, 

{iS» 

twiiBfeited from London County Ck^uneil to, 

{501 

provisioiml orders, pim*edwre on mulcing, 511 

[88 1 
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LONDON— ' " 

borough council, rates, power to levy, 484 
reports, annual, of, 507 
sanitary inspectors of, appointment of, 466 
deputies of, 467, 468 
qualifications and duties of, 466 
salaries 'of, 467 
tenure of office of , 467 ' 
vacancy in office of, 466 ■ 

ships owned by, superannuation of employees on, 658 
surveyor of, appointment and remuneration of, 465 
deputy of, 467, 468 
vacancy in office of, 465 

town clerk of, appointment and remuneration of, 465 
vacancy in office of, 465 
transfer of stock by, 504 

treasurer of, appointment and remuneration of, 465 
deputy of, 467, 468 
vacancy in office of, 465 
vacation of office in, 449, 450 
withholding or damaging property of, 508 
councillor, declaration of acceptance of office by, 449 
election of, 444 

ballot boxes, provisions as to, 454 
papers, disposal of, 531 

rules regairding, 527-529 
conduct at, 445 
counting of votes at, 525 
day of, 444 

division of borough into wards, 444 
' : ■ .'^e^^enses ofc;446' ' ■ 

forms for use at contested, 584-536 
general provisions as to contested, 

[532-534 

matters preceding poll, 521-523 
notice and hours of poll, 523, 524 
as to, '454, 521' 
omission to hold, 453 
persons entitled to vote at, 445 
polling agents at, 525 
district for, 445 

provision of polling stations, ballot 
[boxes, etc., 524 

returning officer at,, 445 
rules relating to, 521-524 

contested, 523-534 
nomination, 521-523 
use of schoolrooms at, 452 
qualification of, proceedings in respect of, 457 
resignation of, 449 
restrictions on voting, 454-456 
term of office and retirement of, 444 
vacancy in office of, 451 

borrowing, by borough council, appointment of receiver in case of default, 

[492 

balance of unexpended money, 494 
by temporary loans, 492 
charge of service of loan to particular 
'[account,. 494 

lenders’ inquiries, 494 
[ 34 ] 
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hONiyON— continued. 

. borrowing, by boroiigh council, mode of, 486 

power to re-borrow, 492 
repayment, •period for, 489 

returns to Minister of Healtli 
regarding provisions for, 
[493' 

sinking fund for, 490 
terms of, 490 
security for, 487 

use of sinking funds instead of, 486 
powers, of borough council, 486-495 

when exercisable, '485 

bridges, over highways connecting buildings, restriction on construction 

[of, '620; 

' Brixtoii Oval, removal of building restrictions on land near, 655 
builder, definition of, 554 

Building Acts, adjoining lands, rights of owmers of, where junction line 

[built on, 587-580 
not built on, 578 
owner, building owner and, account of ex- 
penses between, 
[under, 588 
apportionment of 
expenses of 
party structure 
[between, under, 586 
settlement of dif- 
ferences between, 
[under, 584-586 
to give security for 
[expenses to, under, 587 
recovery of expenses from, under, 588 
rights of, 577-588 
underpinning building of, 581 
wwks causing inconvenience to, 582 
and byelaws property of Gray’s Inn exempted from, 688 
Inner Temple exempted h:om, 

[688 

Lincoln’s Inn exempted from, 

[688 

Middle Temple exempted from, 

, , ' ■ . [688 
appeal, against decision of district surveyor, under, 598, 

. [599 

under London Building Acts (Amendment) Act, 

[1989, Party, 576 

application of ss. 184, 185 and 186. .624 

arbitration under, regarding certification of dangerous 

[structures, 589 
disputes as to notices to 
. ■ secure dangerous struc- 

[tures, 589, 590 
' . incidence of damage suffered ■ 

[by owner of building, 576 
, barbed wire attached to window blinds, byelaws regarding, 

[under, 606 

borough council, powder of .London County Council to act 

[in default of, under, 628 


55 
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’LONDO'N— continued, '• ,' ■■ ■ 

Building Acts,, bridges, over highways coimecting btiildings, restriction' 

[on constmction of, under, 620 

builder, definition of, 554 
building notices, contents of, under, 597, 568 
service of, under, 597 
to be- prima facie evidence, ' 598 
■ owner, and adjoining owner, account of expenses 

between, under, 

' [588' 

apportionment of 
expenses of party 

c structures ,, be- 

[tween, under, 586 
settlement of differ- 
ences between, 
[under, 584-586 

entry by, power of, 583 
rights of, 577-588 

to give adjoining owner security for 
■ [expenses under, 587 

buildings. See also Structure under London. 

additions and alterations to, to be subject to, 

[623 

alteration to, increasing risk of fire, consent of 
[London County Council to, 575 
restrictions on, under, 623 
bay windows, oriel windows and turrets in, 562 
construction and conversion of, byelaws regard- 

[ing, under, 607 
of, under, 561-566 
conversion into public buildings, 566 
cubical extent of, 562 

damage suffered by owner of, arbitration as to 

[incidence of, 576 
erected under railway arches, 566 
London County Council may demolish, under, 

■■,-.,[609;' 

maintenance of hre escapes, in, under, 623 
marking numbers and names of, regulations as 

[to, 559 

missing owners of, consents on behalf of, 
[provisions regarding, under, 626 
numbering or naming of, under, 558 

offences as to, 

: [559 

numbers or names of, records of, 560 
of architectural or Jiistoric, interest, restoration 
[of destroyed, under, 623 
parts used for storage of inffammable liquid, 575 
power of London County Council to enter, 

[under, 625 

owner to enter and execute , works, 

' ‘ . , ' [under,:. 625, , 

reconstruction of partially destroyed, pro- ■ 
(vision® regarding, under, 624:- ' 
or, .'materials,., surpfe^ proceeds of sale ■ of, 
[payment into court of,.- under, 610' ' ■ 
roof drainage for, under, 562 

1^1 \ ' 
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I LONDON— 

j ■ BttiMing Acts, buildings, rules for' conversion of, Hiicier, 625 

separation of, under, 564 
special and temporary, under, 566-569 : 

consent to erection and retention' of, 566 
conditions of, 567 

\ penalty for non-com- 

pliance witli, 

: ' [568 

not ob- 
[taining, 568 

{ uniting of, under, 56S 

j used as factories, exemption as regards ire 

I ' [escapes, 577 

j vested in Crown, exemption from, 687 

i byelaws 

j [under, 687 

compensation, to existing district surveyor, under, 595, 

[596 

consents, by London County Council, annexing conditions 
i [to, under, 627 

^ contravention of provisions of, exemption of owner from 

[liability on conviction of actual offender, 525 
counter notices, to party structure notices, 581 

dissent from, 
[581 

county courts, powers of and appeals from, under, 609 
cubical extent, deinition of, 554, 602 
district surveyor, appeal against decision of, under, 598, 

: [599 

definition of, 554, 588 
duties of, under, 597 
examination of candidates for office of, 

; . , , [594.. 

existing, compensation to, under, 595, 

1 . [596 

I definition of, 554 

r provisions regarding, under, 

I . [5.95 

■ fees payable to London County Council 

: for services of, under, 602, 643-648 

'j accrual. ^ of,, 

' . ,[608 

byela%vs re- 
[garding, 608 

, , calculation, of 

[amount of, '602, 648' 
legal proceedings by, under, 609 
London County Council may appoint, 

[under, 598 
deputy to, under, 596 

'■ , office ' . accommodation and assistance 

: [for, under, 596 

qualifications of, 594 
service of building notice on, under, 597 
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IjO'NBON— continued. 

Building Acts, district surveyor, service of.iiotice of irregularity by,* 

■ [under, 599,' 6IMI 

objection by, 599 

documents, authentication of, under, 616 

service of, by London Countv Council, under, 

, ■ *' , [616-618 

on London County Council, under, 

[616 

, to be property of London County Council, 

[under, 628 

domestic building, definition of, 554 
easements, party walls, in, 586 
evidence, building notices to be prima facie, 598 
' expenses, account of, between building and adjoining 

[owner, under, 588 
apportionment of, under, 610, 611 
recovery of, from adjoining owner, under, 588 
security for, under, 587 
and fines, recovery of, under, 608 
externa! wall, use as party wall, 561 
fees payable to London County Council, for services of 
[district surveyor, under, 602, 648-648 
accrual of, 608 
byelaws regarding, 608 
calculation of amount of, 602, 
[648 

in respect of 
dangerous and 
[neglected premises, under, 601, 641, 648 
under, recovery 
[of, 604 
remission 
or abatement of, 604 

fence, definition of, 606 

fences, byelaws regarding, under, 605 

fire, precautions against, 562 

projecting shops, strengthening against, 573 
protection against, in certain new buildings, 570, 571 

old buildings, 572, 573 

escapes, from new buildings, approval of, 570 
foundation, definition of, 577 
gas meters, byelaws regarding, under, 605, 607 
height, definition of, 554, 569 
highway, land left open to form part of, under, 621) 
Inflammable liquids, parts of buildings used for storage of, 

[575 

legal proceedings under, 608-618 
lifts, hoists or escalators, byelaws regarding, under, 605 
local authority, proceedings'’ by, under, 561 
London County Council, dangerous or neglected struc- 
ture, service . of '.documents. 

. [relating to, under, ' 618 
documents to be property. 

[under, 628 
plans , to be property . of, ' .under, ' 

• .'.{'628 
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LONDON — continued. 

Building Acts, London County Council, power to act in default of bor- 
ough council, under, 
' [628 

annex conditions to 
[consents, under, '62T 
enter buildings, under, 
[625 

service of documents by, 616-618 
notices, orders and 
[documents on, 616 

new” building, definition of, 569 

fire escapes from, approval of, 570 
protection against fire in, 570 
notice of irregularity, non-compliance with, result of, 

[under, 601 

service of, by district surveyor, 
[under, 599, 600 

, , after 

[completion of building work, 600 
objection, service of, by district surveyor, under, 

[599 

notices under, service of, on London County Council, 616 
to be in WTiting, 616 
noxious business, definition of, 555 
occupier, definition of, 555 
old building, access to roof of, 574 
definition of, 569 
fire escapes from, 572 

buildings, protection against fire in certain, 572, 573 
open sheds under, 569 

or byelaws, exemption of buildings from, duration of, 639 
owner, definition of, 569 

party fence wall, apportionment of expenses of, under, 

[586 

definition of, 555 

structure, apportionment of expenses of, under 586 
definition of, 555 
notices, contents of, 580 

counter notices to, 581 
dissent from, 581 
time for service of, 580 
wall, alteration to, under, 561 

apportionment of expenses of, under, 586 
definition of, 555, 577 

division walls subject to provisions relating to, 

. ipm ' 

easements in, 583 

taking down for rebuilding, under, 624 
use of external wall as, 501 
plane of the foundation, definition of, 603 
: plans, definition of, 569 

submission of, regulations as to, under, 627 
to be property of London County Council, under, 

. *■ ■ [628 
premises, information as to ownership of, under, 018 
projecting shops, strengthening against fire, 573 
public building, accesses and stairs in, 565 
construction of, under, 565 

[ 89 ] 
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LONDON— conlWMed : > 

BuildiBg Acts, public building, conversion of buildings into, 5.66 

.definition of, 555 
rack rent, definition of, 569 
. railway arcbes, buildings erected under, 566 
company, definition of, 555 
' roofs, of old buildings, access to, 574 
security for expenses under, 587 , 

shorings, in connection with dangerous structures, 
[removal from public streets, 591 
sky signs, prohibition of, 'Under, 592 
removal of, under, 592 ' 
special foundations, definition of, 577 ' 
staircases, ventilation of, under, 564 
' steps forming approach to building,, .byelaws regarding, 

[under, 605 

streets, assigning names to, under, 556 
names of, records of, 560 
• . setting up, 557 

regulations as to, 558 
naming of, under, 556 

notification to local authority 
, |as to, 557 

or ways, preventing obstruction in, under, 620 
structure, additions and alterations to, to be subject to, 

. [623 

dangerous, certification of, under, 589, 

court may make : order for securing, 
[under, 590 

expenses of London County Council 
. . pn respect of, 590 

repayment of, 592 
fees, payable to -London County 
Counciiin respect of, under, 601,' 
' [641, 642 

information as .to, under, 589 
-notice to secure, 589 ; 

disputes regarding, 
[arbitration, as to, 589, 590 
enforcing , compli- . 
[ance with, 590 
.removal of inmates from, under, 591 
service of documents relating to, 
[under, 618 

. shorings, etc*, on public streets in 
[connection with, 591 
survey of, under, 589' 
and neglected, 588-592 

definition of, 588 

neglected, expenses of London County Council 
[in respect of, repayment of, 592 
fee.s payable to. London County. 

, [Council in respect of, 601, 643 
removal of, under, 591 
repair or rebulidlng of, under, 591' 
service , of •, documents relating to., 

^ ' [under, .618 

: superintending architect, appointment :' of deputy by, 

' [under, 593 
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Building Acts, superintending architect, definition' of, 555 

London County Council may 
[appoint, under, 593 
assistants 

■ ■ ■ ■ to, under, 

, [593 

timber,, storage of, 618-620 
tribunal of appeal, definition of, 555 

for purposes of, appointment of 
officers, etc., of, 
[612,613. 
case stated by, 615 , 
constitution of, 611, 
[612 

enforcement of de- 
[cisions of, 615 
fees and expenses of, 
.[615 

jurisdiction of, 614 
power for London 
Cou nty 
Council to 
support 
decisions 
before, 
[641 
to make re- 
guia t i o n s 
as to pro- 
c e d u r e 
and fees, 
[615 

professional advice for, 

* [614 

register and publica- 
tion of decisions of, 
[614 

sittings and offices of, 
[614 

underpinning, provisions regarding, under, 581 
building notices, contents of, 597, 598 
service of, 597 

to be prima facie evidence, 598 

owner, and adjoining owner, account of expenses between, 588 

apportionment of expenses of 
[party structures between, 586 
settlement of differences between, 
[584-586 

entry by, power of, 58S 

erection of party wall or party fence wall on line of 
[junction with adjoining land, 578 

rights of, 577-588 

to give adjoining owner security for expenses, 587 
buildings. See also Structuke, under London 

additions and alterations to, to be subject to Building Acts 

[and byelaws, 623 

alterations in, increasing risk of fire, consent of London County 

[Council to, 525 


[ « ] 


Index 


[¥oL X¥I« 


LONDON^ — continued* 

buildings, alterations not conforming with Building Acts and byelaws, 

[restrictions on, 623 

bay windows, oriel windows and turrets in, restriction on 

[construction of, 562 

construction and conversion of, byelaws regarding, 607 
of, 561-566 

conversion into public buildings, 566 
cubical extent of, restrictions on, 562 

damage suffered by owner of, arbitration as to incidence of, 576 
erected before commencement of London Building Acts 
[(Amendment) Act, 1939, provisions regarding, 639 
under railway arches, provisions regarding, 566 
exemption from Building Acts or byelaws, duration of, 639 
external walls of, use as party walls, 561 
height of storeys in, restrictions on, 562 

in progress, before commencement of London Building Acts 
[(Amendment) Act, 1939, provisions regarding, 639 
London Coiint}^ Council may demolish, 609 
maintenance of fire escapes in, 623 
means of escape from, in case of fire, 569-577 
missing owners of, consents on behalf of, provisions regarding, 

[626 

notice to borough council of intention to demolish, 652 
numbering or naming of, London County Council may order, 

[558 

offences as to, 559 

local authority may take proceed- 
[ings for, 561 
London County Council to keep 
[record of, 560 
make 

* [regulations as to 'marking of, 559 

occupied in separate tenements by more than two families, 
[ventilation of staircase where, 564 
of architectural or historic interest, restoration of destroyed, 

[623 

parts used for storage of inflammable liquid, 575 
power of London County Council to enter, 625 
owner to enter and execute works, 625 
precautions against fire in certain, 562 
proceedings regarding, removal of roofs not to affect, 611 
projections, from, in relation to general line of buildings, 

[621-623 

public, accesses and stairs in,, fire precautions regarding, 565 
^ reconstruction of partially destroyed, provisions regarding, 624 
roof, drainage of, requirements as to,' 562 
rules for conversion of, 625 ■ ' 

, separation of, 564 

consent to erection or retention of, 

, , [566-568 

, , coiiditions of, 567 ^ 

■ penalty for breach of, 
[568 

" not' ob- 
[taining, 568 
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biilMingSj surplus proceeds of sale of, payment into Court of, 610 
united, when deemed to be, 563 

, with underground railway "station, when " deemed ' to 

[be, 563 

uniting of, restrictions on, 568 

with underground railway station, restrictions on, 

■ [563 

used as factories, exemption as regards fire escapes, 577. 
byelaws, of borough council, 495-498 

evidence of, 497 
penalty for inhinging, 497 
procedure for making, 496, 497 
scope of, 495 

London County Council, 495-498' 

evidence of, 497 
penalty for infringing, 497 
procedure for making, 496, 497 
scope of, 495 

ceremonies, London County Council, of, expenses of, 513 
. chairman, deputy, London, County Council, of, appointment of, 439 
London County Council, of, 438 

declaration of acceptance of office 
[by, 449 

election of, 439 
resignation of, 449 
vacancy in office of, 451 

vice, London County Council, of, appointment of, 439 
children, day nurses for, in open spaces, 654 
cinematograph displays, given by borough councils, 658 
licences, provisional, grant of, 658 
City of London, medical officer of health for, 474 
sanitary inspector for, 474 

clerk, borough council, of, appointment and remuneration of, 465 
deputy of, 467, 468 
vacancy in office of, 465 

London County Council, of, appointment and remuneration of, 464 

deputy of, 467, 468 

clock, provision of, by borough council, 500 
committees, borough councils, of, travelling expenses of, 502 
disabilities of members, 461 
disqualification for membership of, 461 
educational matters referred to, 459, 460 
finance, 459 

for purposes of blind persons, 461 

joint, application of London Government Act, 1939, to, 515 
powers of borough council to appoint, 459 

London County Council to appoint, 459 
proceedings of, 463 
standing orders regarding, 463 
" .statutory, Tefeences to,.^ 4.62 .. 

■ eommon council,' expenses of, in- execution ' of Building ActS: and ■ bye- 

[laws, defrayal of, 640 

: 'conipensatlon, to' existing district surveyor, -595, 596 
, compulsory purchase order, 476 , ’ . 

provisions regarding land near royal palaces 

[or parks, 479 
open spaces and com- 
mons, 478 


■ 
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cottipiilsoiy pfurchase order, validity of, 478 

eoEferences, of borough council, expenses in connection with, 501 ■ 

London County Council, expenses in connection with, 501 
, eonsents by London County Council, annexing conditions to, 627 
contracts, of borough council, 501 

London County Council, 501 
counter notices, to party structure notices, 581 

' dissent from, ,581 

county, definition of, 650 

councillor, day of election of, 

declaration of acceptance of office by, 449 
election of, ballot papers, disposal of, 581 

rules regarding, 527-529 
conduct of, 441 
counting of votes at, 525 
expenses of, 441 

forms for use at contested, 534-536 
general provisions as to contested, 532- 

[534 

matters preceding poll, 521-523 
notice and hours of poll, 523, 524 
as to, 454 

omission to hold, 453 
persons entitled to vote at, 441 
polling agents at, 525 
provision as to ballot boxes, 454 

of polling stations, ballot boxes, 
[etc., 524 

rules regarding nomination, 521-523 
relating to, 521-534 

contested, 523-534 
use of schoolrooms at, 452 
for electoral division, number of, 441 
qualification of, proceedings in respect of, 457, 458 
resignation of, 449 
restrictions on voting of, 454 
term of office and retirement of, 440 
vacancy in office of, 451 
court, powers of and appeals from, 609 
fund, of London County Council, 483 

payments -ta and out of, 483 

cubical extent, definition of, 554, 602 
dangerous structures. See Structure, under London 
district surveyor, appeal against decision of, 598, 599 
definition of, 554, 588 
duties of, 597 

examination of candidates for office of, 594 
existing, compensation to, 595, 596 
definition of, 554 
provisions regarding, 595 

fees payable to London County Council for services of, 

[602, 643 

accrual of, 608 
byelaws regarding, 608 
calculation of amount of, 602, 648 
legal proceedings by, 608 
[ 44 ] 
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■ district surveyor, LoiidoE County Council may appoint, 598 

deputy- to, 596 

office accommodation and assistance- for, 596' - 
qualffications of, 594 
. service of building notice on, 597 

notice of irregularity by, 599, 600' 

after completion of 
building work, 

objection by, 599 

division walls, to be subject to provisions regarding party walls, 564 
documents, autbentication of, 616 

by borough council, 510 

London County Council, 510 

inspection of, 506 

to be property of London County Council, 628 

under Building Acts, service of, by London County Council, 

[ 616-^18 

on London County Council, 
[616 

and records, of borough council, custody of, 505 

London County Council, custody of, 505 
domestic building, definition of, 554 
drainage, roof, of buildings, requirements as to, 562 
easements, relating to party walls, 583 

educational institutions, non-provided, gratuities to non-pensionable 
[employees in, power of London County Council to give, 657 
election, ballot boxes, provisions as to, 454 

and ballot papers, offences in relation to, 456 
casual vacancies, date of, 450 

failure of returning officer to conduct, penalty for, 456 
legal costs of returning officer, 457 
nomination papers, offences in relation to, 456 
non-compliance with nomination rules, effect of, 452 
notice as to, 454 
of borough councillors, 444 

conduct at, 445 
day of, 444 
expenses of, 446 
matters preceding poll, 521 -523 
persons entitled to vote at, 445 
polling district for, 445 
returning officer at, 445 
rules relating to, 521-534 

contested, 520-534 

county aldermen, 440, 443 

councillors, conduct of, 441 
day of, 440 
expenses of, 441 
persons entitled to vote at, 441 
: rules relating to, 521-534- 

contested, 523-534 

mayor of metropolitan borough, 443 
omission to hold, provisions where, 453 
personation at, penalty for, 457 
void, provisions where, 453 
electoral division, London County Couhcil, of, 441 
evidence, building notices to be prima facie, 598 
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expenses, account of, between’ building and adjoining owners, 588 
and dnes, recovery of, 608 
apportionment of, 610, 611 
for general county purposes, 482 
special county purposes, 482 
of London County Council, 482-484 
recovery of, from adjoining owmer, 588 
security for, 587 

fees, payable to London County Council, for services of district surveyor, 

[602, 643-648 
accrual of, 603 
byelaws regarding, '608 
calculation of amount of, 
" , ■ ^ [602, 648 

in respect of dangero'us or 
neglected structures, 601, 
[641-643 

recovery of, 604 

remission or abatement of, 604 

fence, definition of, 606 
fences, byelaws regarding, 605 
Ore authority in, 79, 80 

in certain buildings, precautions against, 562 
insurance fund, of London County Council, 514 
means of escape from buildings in case of, 569-577 
precautions regarding accesses and stairs in public buildings, 565 

projecting shops, strengthening against, 573 
protection against, in certain new buildings, 570, 571 
^ old buildings, 572, 573 

foundation, definition of, 577 
gas meters, byelaws regarding, 605, 607 
general rate fund, of borough, 484 


payments to and out of, 484 
gifts, of property, acceptanee by borough council, 502 

London County Council, 502 

goods^, London County Council may supply to other authorities, 515 
gratuities, to non-pensionable employees in non-provided educational 
[institutions, power of London County Council to give, 675 

Gray’s Inn, property of, exempted from Building Acts and byelaws, 638 

haght, definition of, 554, 569 

highway, land left open to form part of, 620 

honorary freemen, borough council may admit, 50 

hospitals, London County Council may contribute to funds of, 513 

improvements, definition of, 650 

mflamraable liquids, parts of buildings used for storage of, 575 

inner Temple, medical officer of health for, 474 

not to be added to parish, 517 

property of, exempted from Building Acts and byelaws, 638 
sanitary inspectors for, 474 

inquiries, regarding borough eouneiis, Minister of Health may direct 511 
London.'.County - Council, Minister of Health may 
. , [direct, 511 

[632 
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iand, acquisitioo and dealmgs in, ■474-482 ■ 

restrictions on, 481 ' 

byagreement,-474' 

application of Land Clauses Acts, 475 
one local authority from another, compensation 

■ [where, 480 

in advance of requirements, 474 
appropriation of, 479 
compulsory acquisition of, 475 

purchase of, by borough council, provisions to be 
[incorporated in orders for, 539 ' 
London County Council, provisions to' 
[be incorporated in orders for,. 539 
provisional order, 475 
order for, 476-478 

provisions regarding open 
[spaces and commons, 478 
validity of, 478 

disposal of, 479 

application of capital moneys from, 480 
superfluous, of London County Council, retention of, 481 
lifts, hoists and escalators, byelaws regarding, 605 

Lincoln’slnn, property of, exempted iSom Building Acts and byelaws, 638 
loans, to borough council, redemption of, 489-492 
local authority, names of streets, duty to set up, 557 
London Building Act, 1930, s. 45, amendment of, 625 

Acts (Amendment) Act, 1939, buildings erected before 

commencement o f, 
provisions regarding, 
[639 

exempt from 
pro visions 
of Farts III 
and IV of, 
[632-635 
jpart V 
.[of, 635-637 
. in progress 
before commencement 
of, provisions' regard- 
[mg,^639 
offences against, tables 
[of, 628-632 
repeals effected by, 640, 
[641, 649 

text of, 553., 

^ 

' acquisition of buildings :for works of art, 500 ' 
or ^ places of historical 
[interest by,. 5C0' 

' aldermen of. ■ See .Addermen. 
amenities of, publicity for, 513 
annual'budgetof; 482 

: appointment of returning officer, '441 ; 

bankruptcy, proof of debts in, 508 
Bills in ParMament, opposition to, 498 

expenses of, 
[500 

promotion of, 498 
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Lonion CoHEty CoEBcil, Bills in Parliament, promotion of,' expenses' of, 

[sm 

buildings, numbering or naming of, powers as 

.[to, 558 

numbers and names of, ' duty to "keep 
[record -of, ■56§ 
make 

regulations as to marking of, 
[ 559 ^ 

special and temporary, consent to 
[erection or retention of, 566-568 

byelaws of, 495-498 

evidence of, 497 
matters dealt with by, 604-608 
penalty for infringing, 497 
procedure for making, 496, 497 
scope of, 495 

ceremonies of, expenses of, 518 
chairman of. See Chairman, under London 
clerk of, appointment and remuneration of, 464 
deputy of, 467, 468 
committees of, 459-464 

appointment of, 459 
disabilities of members, 461 
disqualification for membership 
[of, 461 

finance, 459 

for purposes of blind persons, 

[461 

mental hospital, appointment 
of, [460 
functions of, 
[460 

power to refer educational 
[matters to, 459, 460 
proceedings of, 463 
standing orders regarding, 463 
statutory, references to, 462 
compulsory purchase of land by, provisions to 
[be incoiporated in orders for, 539 
conferences of, expenses in connection with, 501 
constitution of, 488-^2 
contracts of, 501 

contributions to associations, etc., 502 
funds of hospitals, 513 
county fund of, 488 

payments to and out of, 483 
treasurer of, appointment' and re- 
[muneration of, 464 
dangerous or neglected structures, service of 
[documents relating to, 618', 
structures, expenses in respect of, 590 
division into polling districts, 441 
documents and records of, custody of, 505 
of, authentication- of, ^510 
inspection of, 506 
to be property of, 628' ' 
electoral divisions of, 441 
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Xondoia CoiiBty Coiiiidl, establislmaent of, 4B8 

expenses incurred ill connectioil with dangerous 
and neglected structures, repayment 

[of, 592 

of, 482-484 

' for general county purposes, 482 
special county purposes, 482 
in execution of Building Acts and 
[byelaws, defrayal of, 640 
lire insurance fund of, 514 
gifts of property, acceptance of, 502 
grant of provisional cinematograph licences by, 

■ ' [658 

gratuities to non-pensionable employees in non-* 
provided educational institutions, power to 

[give,65T 

investigations in interests of county, power to 
[expend money on, 51B 
land, acquisition of, 474-482 

by agreement, 474 

application 
of Lands 
ClaiisesActs 
[to, 475 

from another local autho- 
rity, compensation where, 
[480 

in advance of requirements, 
[474 

restrictions on, 481 
when belonging to Duchj 
[of Lancaster, 480 

appropriation of, 479 
compulsory purchase bf, 475 

by provisional 
[order, 475, 476 
order for, 476-478 
open 

spaces and 
commons, 
[478 
validity 
[of, 478* 

dealings in, 474-482 

restrictions on, 481 
lease of, 479 

capital moneys from, 480 
sale or exchange of, 479 

capital moneys from, 
[480 

superfluous, power to retain, 481 
legal proceedings by or against, 507 
... ' appeawnee-^ln, 

[507 

■ medical officer of health, appslntment of, 464 • ■ , 

deputy of, 467, 468 
qualihcations and 

[duties, of, 466 

meetings of. -iSce BIeetings, under' L ondon. 
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London County Council, membership of, disqualifications for, 446-448 

qualifications for, 446- 

Minister of Health may direct, inquiries 

[regarding, 512 

notice, public, by, 510 

affixing to offices, 510 
penalty for destroying, 510 
service of, by, 509 
on, 508 

officers of. See Officers, under London, 
offices, provision of, 500 

persons of unsound mind, payments of salary, 

[etc., to, 473 

plans deposited mth,:. provisions regarding, 505 
to be property of, 628 

power to act in default of borough council, 628 
annex conditions to consents,' 627 
defray travelling and s'ubsistence ex- 
penses of members and committees, 

[656 

enter buildings, 025 
issue precepts, 482, 483 

powers transferred to borough councils from, 503 
which Minister of Health may transfer 

[to, 503 

provisional orders, procedure on making, 511 
reports and returns of, 507 
sanitary inspectors of, deputies of, 467, 468 
service of documents under Building Acts by, 

[616-618 

notices, orders and documents under 
[Building Acts on, 616 
staff of, appointment of, 465 
streets, assigning names to, 556 

names of, duty to keep record of, 560 
make regulations as 
■ [to setting up of, 558 
superannuation under Asylums Officers’ Super- 
annuation Act,- 1909, power to allocate part 
■ , .[to spouse, 657 

supply of goods to other, authorities by, 515 
surveyor of, appoint.ment and remuneration of, 

[465 

deputy of, 467, 46 
' duties of, 465 
transfer of stock by, 504 
treasurer of, deputy of, 467, 468 

vacancy in office of, 464 
vacation of office In, 449, 450 
withholding or damaging property of, 508. 
London Government Act, 1939, definitions of expressions in, 517-519 
■ materials, London County Council may remove or dispose of, 610 ■■ 
y mayor, deputy, of borough, 'appointment of, 443 

metropolitan borough, . of, declaration of acceptance of office by, 

, : -. ■[449; 

^ election of; 443-.,' 

qualifications', and' terms of: office of, 

y /[4m, 
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London metropolitan borough, of, resignation of, 449 

vacancy in office of, 451 

medical officer of health, borough councils, of, appointment of, 465 

deputy of, 46T, 468 
salary of, 467 
tenure of office of, 467 
vacancy in office of, 466 
for City of London, 474 
Inner Temple, 474 
Middle Temple, 474 
Port of London, 474 

London County Council, of, appointment of, 

|464 

deputy of, 467, 468 
qualifications and 
[duties of, 466 

meetings, borough council, of, chairman of, 538 

days and hours of, 538 
method of convening, 538 
minutes of, 539 
quorum for, 538 

recording names of members present at, 

[539 

rules relating to, 538 
standing orders regarding, 539 
vacancies, etc*, not to invalidate proceed- 

[ings, 539 

London County Council, of, 454, 536, 539 

chairman of, 537 
days and hours of, 536 
decisions on questions at, 539 
method of convening, 537 
ihinutes of, 539 
quorum for, 537 

recording names of members 
[present at, 539 
rules relating to, 536, 537 
standing orders regarding, 539 
vacancies, etc., not to invalidate 
[proceedings, 539 

members, borough councils, of, saving for existing, 517 

London County Council, of, saving for existing, 517 
mental hospitals committee, appointment of, 460 

functions of, 460 

Middle Temple, medical officer of health for, 474 
not to be added to parish, 517 

property of, exempted from Building Acts and byelaws, 

[638 

sanitary inspectors for, 474 
mortgage, by borough council, form of, 487 

notice of trusts affecting, 489 
receipts on behalf of infants, 489 

joint holders, 489 

register of, 488 

rectification of, 489 
transfer of, 488 

narrow streets or ways, excavation of sites abutting on, notice of, 583 
new building, definition of, 569 , 
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' new building, lire escapes from, approval of, 570 
protection against fire in, 570 
nomination' papers, offences in relation to, 456 

rales, affect of non-compliance with, 452 
■ notice of irregularity, non-compliance with, result of, 601 

, service of, by district surveyor, 599, 600 
^ after completion 

of building 
[work, 600 

objection, service of, by district surveyor, 599 
notices, by borough councils, affixing on offices, 510 

penalty for destroying, 510 
London County Council, affixing on offices, 510 

penalty for destroying, 510 
public, by borough council, 510 

London County Council, 510 
service by and on borough council, 508, 509 

London County Council, 508, 509 
under Building Acts, ser^dce of, on London County Council, 616 
to be in writing, 616 
noxious business, definition of, 555 
occupier, definition of, 555 
officers, borough council of, 465”474 

accountability of, 469 

appointment held during pleasure, notice of 
[termination of and retirement from, 470 
disclosure of interests in contracts, 470 
members not to be, 470 
not to accept unauthorised fees, 471 
payments without probate in respect of, 

[471,;472 

saving for existing, 473 > 

London County Council, of, 464, 467 -474 

accountability of, 469 
appointment held during pleasure, 
notice of termination of and 
[retirement from, 470 
compensation for death or injury to, 

[471 

disclosure of intelests in contracts, 

[470 

members not to be, 470 


not to accept unauthorised fees, 471 
payments without probate in respect 
'■ [of,. 471, 472 
saving for existing, 473 
security to be given by, 469 
superannuation of, 504 
transfer to borough council of, 504 

old building, access to roof of, 574 
definition of, 569 
.lire escapes from, 572 
protection against fire in certain, 572, 573 
open sheds, construction of, 569 

■ spaces, between walls or buildings, deemed buildings when roofed 


day nurseries for children in, 654 
owner, definition of, 569 


[over, 624 
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parisli, alteration of, restriction,' on, 517 ■ 

Inner Temple not to be added to, 517 
Middle Temple not to be added to, 517 
property, application of proceeds- of sale of,. 480 
parochial documents, custody of, 505 

depository for, 506 

party fence wall, apportionment of expenses of, 586 
definition of, 555 

erection on line of junction with adjoining land, 578 
stmeture, definition of, 555 

notices, eontents of, 580 
dissent from, 581 
time for service of, 580 
structures, apportionment of expenses of, 586 
wall, alterations to, 561 

apportionment of expenses of, 586 
definition of, 555., 577 
easements relating to, 583 

erection on line of junction with adjoining land, 578 
provisions regarding, division walls to be subject to, 564 
use of external wall as, 561 
personation, at election, penalty for, 457 
plane of the foundations, definition of, 603 
plans, definition of, 569 

deposited with borough council, provisions regarding, 505 

London County Council, provisions regarding, 505 
submission of, regulations as to, 627 
to be property of London County Council, 628 
pleasure fairs, definition of, 653 

power of sanitary authorities to make byelaws as to, 653 
polling districts, division of London County Council into, 441 
for election of borough councillors, 445 
population, construction of references to, 516 
Port of London, medical officer of health for, 474 
sanitary inspectors for, 474 

precepts, power of London County Council to issue, 482, 483 
premises, information as to ownership of, 618 
projecting shops, strengthening against fire, 573 
public building, certificate of district surveyor regarding, 565 

construction of, approval by district surveyor of, 565 

standards of stability and fire protection 
[in relation to, 505 

conversion of buildings into, 566 
definition of, 555 
rackrent, definition of, 569 

railway arches, buildings erected under, provisions regarding, 566 
company, definition of, 555 
rates, borough council’s power to levy, 484 
receiver, where borough council in default under mortgage, 492 
renewal and repair fund, establishment by borough council, 658-660 
reports, duty of borough councils as to, 507 

London County Council as to, 507 
reserved area, definition of, 650 

returning officer, at election of borough councillors, 445 

failure to conduct election, penalty for, 456 
London County Council to appoint, 441 
returns, duty of borough council as to, 607 

London County Council as to, 507 
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• LONDON — continued. 

roofs, of old buildings, access to, 574 

' remoyal of, not to affect proceedings regarding buildings or 

[structures, 611 

royal prerogative, saving for, 517 

sanitary authority, power to make byelaws as to pleasure fairs, 653 - 
provision of ashpits by, 652 
inspectors, borough councils, of, appointment of, 466 

deputies of, 467, 468 
qualifications and duties of, 466 
salaries of, 467 

, ■ tenure of office, of, 467 

vacancy in office of, 466 

for City of London, 474 
Inner Temple, 474 
Middle Temple, 474 
Port of London, 474 

London County Council, of, deputies of, 467, 468 
security, for borrowing by borough council, 487 
expenses, 587 

ships owned by borough council, superannuation of employees on, 658 
shorings, in connection with dangerous structures, removal from public 

[streets, 591 

sinking fund, repayment of loan to borough council by, 490, 491 
sky signs, prohibition of, 592 
removal of, 592 

special foundations, definition of, 577 
staircases, ventilation of, 564 

stairs, in public buildings, fire precautions regarding, 565 
statutory provisions relajbing to, 430 
security, definition of, 659 

steps forming approach to building, byelaws regarding, 605 
stock transferred by borough council, 504 

London County Council, 504 
storey, in building, restrictions on height of, 562 
streets, names of, local authority to set up, 557 

London County Council may assign, 556 

to keep record of, 560 

make regulations as to 
[setting up of, 558 
notify local authority as to, 
[557 

wrongful setting up of, 558 

local authority may take prO“ 
[eeediiigs for, 561 

preventing obstruction in, 620 

structure, additions and alterations to, to be subject to Building Acts and 

[byelaws, 623 


dangerous, certification of, 589 

court may make order for securing, 590 
expenses of London County Co.uncil In respect of, 

” . ■ ,[590, 

, , repayment of, 592 

fees ' payable to London: County Council in respect: 

[of, 601, '641,. 642' 


information as to, 589 
notice to secure, 589 
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LONBON—conImMedf. - 

structures dangerousj notice to secure, disputes regarding, arbitration as 

[to, 580, 500 

enforcing compliance with, 500 
removal of inmates from, 591 
service of documents relating to, 618 
shorings, etc., on public streets in connection with, 

.[501 

survey of, 589 
definition of, 588 

neglected, expenses incurred by London County Council in 

[respect of, repayment of, ,592 
fee payable to London County Council in respect of, 

[601,643 

removal of, 591 
repair or rebuilding of, 591 
service of documents relating to, 618 
superannuation, of employees on ships owned by borough council, 658 

under Asylums Officers’ Superannuation Act, 1909, 
power of liondon County Council to allocate part to 

[spouse, 657 

superintending architect, appointment of deputy by, 593 
definition of, 555 

London County Council may appoint, 593 

assistants 


[to, 593 

surveyor, borough council, of, appointment and remuneration of, 465 

deputy of, 467, 468 
vacancy in office of, 465 

London County Council, of, appointment and remuneration 

[of, 465 

deputy of, 467, 468 
duties of, 465 

timber, storage of, 618-620 

travelling and subsistence expenses, of members and committees of 
[London County Council, power to defray, 656 
treasurer, borough council, of, appointment and remuneration of, 465 

deputy of, 467, 468 
vacancy in office of, 465 

London County Council, of, appointment and remuneration 

[of, 464 

deputy of, 467, 468 

tribunal, definition of, 651 

of appeal, definition of, 555 

for puiposes of Building Acts, appointment of offi- 
cers, etc., of, 612, 
[613 

case stated by, 615 
constitution of, 611, 
[612 

enforcement of deci« 
[sion of, 615 
fees and expenses of, 
[615 

jurisdiction of, 614 
power for London 
County Council to 
support decisions 
[before, 614 
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LONDON— continued. ' . ■ ^ ^ 

tribunal, of appeal, for purposes of Building Acts, power to make regula- 
tions as to proce-, 
[dure and fees, 615 
■ ■ professional advice, 

[for, 614 
register and publica- 
tion of decisions 
[of, 614 
sittings and offices of, 
[614 

underground railway station, uniting buildings with, restrictions on, 563 

when buildings deemed to be united with, 

[563 

imderpinoing, provisions regarding, 5B1 
imdertakings, revenues of, 485 

ventilation, of staircases, w'liere buildings occupied in separate tenements 

[by more than two families, 564 
wards, division of metropolitan borough into, 444 

LONDON BUILDING ACTS (AMENDMENT) ACT, 1939, 

Part V, appeals under, 5T6 
text of, 553 

LONDON COUNTY COUNCIL. See also London, 
acquisition of land by, 651 

transfer of employee to London Passenger Transport Board, right to 

[and assessment of compensation, 687, 688 
travelling and subsistence expenses of members and committees of, power 

• [to defray, ^656 

water for extinguishing fires caused by hostile attack, powders regarding, 

[65, 66 

works of improvement to be executed by, 652 

LONDON COUNTY COUNCIL (GENERAL POWERS) ACT, 1039, 

Land Clauses' Acts, partial incorporation in, 651 
text of, 649’ 

LONDON GOVERNMENT ACT, 1939,. 

elections under, application of Municipal Elections (Corrupt and Illegal 

[Practices) Acts, 1884 and 1911, to, ,',452 

. introductory note on, 430 
joint committees, application to, 515 
provisional orders under, procedure on making, 511 
text of, 437 

LONDON TRAFFIC ACT, 1924, 

s. 4, suspension of operation of, 378 

LONDON TRAFFIC AREA, 
control of road works in, '378 

'LORD PRIVY 'SEAL, 

' appeals to. under Civil Defence Act, 1939, ss. 3, 17, 23, rules regarding, 

,[105-107 

' transfer of functions under Air-Raid Precautions' Act, 1939, to, . 95 

„MARK'BTS,, , , ' 

cattle, '' weighing of, 660 

MARKETS AND FAIRS (DELEGATION . OF FUNCTIONS RELATING 
[TO WEIGHING. OF CATTLE) ORDER, 1938 * .660 

, [56-J 
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MARRIAGE (SCOTLAND) AClMOaO, 

operation of, postponement of, 419, 420 ■ 

MEASLES, 

circular regarding, 269 
regulations regarding, 265-268 ■ 

MEASLES AND WHOOPING-COUGH REGULATIONS, 1989. .265-268 
MEAT,, 

imported from prohibited country, marking wrappers, 204 . 

MEDALS, 

unauthorised use of, penalty for, 71 

MEDICAL EQUIPMENT, 

for first-aid parties, 124-126 

MEDICAL OFFICER OF' HEALTH, 

for local authorities, provisions regarding salary when on war service, 667 

MEDICAL TREATMENT, 

for persons transferred under evacuation plans, 209 

charges for, 299, 300, 
[303 

MENTAL DEFECTIVE, 

certification of schoolboy, case of doubt, 704 

whether an administrative or a judicial act, 704 
maintenance of, liability for, 704 
transfer under evacuation plans, 300, 301 

METROPOLITAN BOROUGH COUNCIL.. S'ec London. 

MIDDLE TEMPLE. See London. 

MIDWIVES, 

certain women exempted from Acts relating to, 661 
Orders certifying hospitals and institutions, 662-664 

MIDWIVES (CERTIFYING HOSPITALS AND INSTITUTIONS) ORDER, 

[1939.. 662 

MIDWIVES (CERTIFYING HOSPITALS AND INSTITUTIONS) ORDER, 

[(NO. 2), 1939.. 063 

MIDWIVES (CERTIFYING HOSPITALS AND INSTITUTIONS) ORDER 

[(NO. 3), 1939.. 663 

MIDWIVES, (CERTIFYING HOSPITALS AND INSTITUTIONS) ORDER 

[(NO. 4), 1939.. 664 

MILITARY SERVICE,. A , . 

Liind persons exempted from, 208 
civil, servants, arrangements as to, 665 

MINE,./. . 

. ; accumulation of refuse in, '55 ' 

air-raid precautions training for employees- in, 36 ■ 

■' Shelter in, apart from Statute, 34, 35;, 
appeals regarding, 27, 28 
code prescribing, 22, 23 
exchequer grants for, 35 
execution of works to provide, 24, 25 
notice by mines inspector to provide, 25, 26 
owner to make report on, 23 
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MINE— cowlwMecf. . 
camouflage of, 55 ; 

grants for, 56 

.deflnition of [Civil Defence Act, 1930], 81 ■ 
dimming lights in, for air-raid practices, 57 
■ flames or glare from, screening of, 55 

■ grants for, 56 

obscuration of lights in, 54, 55 , 

persons working in, mterpretation of references to, 83 

■MINES INSPECTOR, ' 

air-raid shelter in mine, notice to provide, 25, 26 
meaning of [Civil Defence Act, 1939], 85 
power to enteir premises, 77 

MINES INSTRUCTOR, 

obstruction of, penalty for, 77 

MINISTER OF HEALTH, 

facilities for hospital treatment of casualties, 57, 58 
hospitals and ambulances, regulations regarding, 385 
loans to local authorities, fixing terms of, 402 
National Radium Trust, 256 

purposes of, 256 
restrictions on, 256 

powers regarding casualties and disease, 58, 59 

expenses, 60 

provision of bacteriological service, 58 
temporary transfer of officers of local authority to, 60 
training of nurses for war service, 58 
appeals to, provisions regarding, 76 

MINISTER OF HOME SECURITY, 

functions under Air-Raid Precautions Act, 1937, and Civil Defence Act, 

[1939. *11 

power to transfer functions of defaulting local authority, 73 
repair of buildings, power as to stocks of materials for, 67 

MINISTER OF HOME SECURITY ORDER, 1939. , 11 

MINISTER OF TRANSPORT, - 

highways, maintenance of, directions respecting, 377 
traffic on, order regulating, 377 

power to acquire plant and materials for repair of roads and bridges, 66, 67 
vehicles, unlicensed, used for civil defence purposes, directions regarding, 

■ :[42?, 428 

'MORTUARY, 

reception of body at, form to be filled in upon, 230 
MOTHERS, 

expectant, arrangements for, 333 

evacuation plans for, 321, 322 
with young cMIdren, medical treatment for, 332 

MOTOR LICENCES. Road Tbaffic. 

MOTOR VEHICLES, 

MOTOR VEHICLES (AUTHORISATION" OP SPECIAL TYPES) ORDER 
: 1937, AMENDMENT (NO., 2) ORDER, 1939. .742 ' 



19^] Index 

MOTOR VEHICLES (AUTHORISATION OF SPECIAL TYPES) ORDER, 

[1939. .748 

MOTOR VEHICLES (ARMED FORCES) (VARIATION OF SPEED 

[LIMIT) REGULATIONS, 1939. .744 

MOORLANDS, 

order applying Access to Mountains Act, 1939, to, maps to be attached 

[and deposited with county authorities, 604 
public access to, for air and pedestrian exercise, 660, 60D 

protection of statutory water undertakers, 607 
to wMch Access to Mountains Act, 1060, applies, conditions to ' be - ob-' 

[served on, 605 
power to prohibit entry 
to, where fires likely 
[to result, 604 
provisions for protec- 
tion of owners and 
[occupiers of, 606 

MOUNTAINS. See also Open Spaces, 

order applying Access to Mountains Act, 1039, to, maps to be attached 

[and deposited with county authorities, 604 
public access to, for air and pedestrian exercise, 689, 690 

protection of statutory water undertakers, 607 
to which Access to Mountains Act, 1939. applies, conditions to be ob- 

[served on, 695 
power to prohibit entry 
to, when fires likely 
[to result, 694 
provisions for protec- 
tion of owners and 
[occupiers of, 696 

NATIONAL RADIUM TRUST, 
loans to, '256 

purposes of, 256 
restrictions on, 256 
meaning of [Cancer Act, 1030], 258 

NATIONAL REGISTER. See also Identity- Caeds,- ■ 
armed forces, provisions regarding, 238, 240 
central indexes, establishment of, 244 
operation of, 246, 247 
division of country into districts, 242 
duties of Registrar-General, 236 

enumerators, appointment and conditions of service, 242, 243 
establishment of, 235 

identity cards, death of registered person, 248 
form of, 247, 252 
instructions on, 252 
issue of, 237 

loss or destruction of, 248 
production of, 238, 248, 249 
regulations regarding, 237, 247-249 
initiation of, regulations regarding, 242-245 
niaintenance of, regulations regarding, 237, 245-247 
registers, establishment of, 244 
operation of, 246, 247 

mercantile marine, provisions regarding, 238, 249 
new registration, 245 
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NATIONAL BEGISTER™conto««€df. 

liew -registration, particulars to be stated in returns, 250 
particulars to be entered in, 241 
' : persons ceasing to be registered, 246 
' returns, collection and delivery of, 243, 244 
making of, 243 

classes of persons affected, 251 
particulars to be stated, 250 
■ voucMng of information, 237 

NATIONAL IlB:iGISTEATlON. ACT,- 1939, . ' ^ 

application to armed forces and mercantile marine, 238 
appointed time for, purposes of, 241 
* ' expenses under, defrayal of, 240 
extent and duration of, 241 
interpretation of expressions in, 240 
offences and penalties under, 239 
preliminary note on, 235 
regulations under, 242-252 

provisions regarding, 240 

text of, 235 


NATIONAL REGISTRATION (APPOINTED TIME) ORDER, 1939.. 241 

NATIONAL REGISTRATION REGULATIONS, 1939. .242-252 
application to Isle of Man, 250 

Northern Ireland, 250 
Scotland, 250 

NATIONAL SERVICE (ARMED FORCES) ACT, 1939, 

s. 11 (1) (g), exempting blind persons from military service, 208 
text of, 665 

NATIONAL TRUST, 

air-raid shelters in land belonging to, 16 

NORWAY, ' ■ , 

importation of hay and straw from, 203 
NUISANCE, / . 

from gas, liabilities of undertakings, 370 


NURSE, 

provided by Civil Nursing Reserve, pay of, 388, 389, 393, 
trained, for first-aid post, 180 

rate of pay, ISO 

deduction of insurance'coEtribu- 
, ■ . . „ ftions, 181 

training for war service, 58 


OCCUPIER, 

meaning of [Civil Defence Act, 1939], 85 

OPEN SPACES. ; jS'ee- London, 

moorL-ad, heath, down or cliff, public access to, for air and 

, [pedestrian exercise,.' 689, 690' 

statutory provisions regarding, 688-703 

ORDERS, 1938, 

Markets and Fairs (Delegation of Functions Relating to Weighing of 

[Cattle), 660 
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ORDERS., 1939, 

Alkali, Etc., Works, 738 
Civil Defence (London Authorities), 95,. 96 
(Specified Areas), 96-103 
(Transfer of Functions),. 95 
Cultivation of Lands (Allotments),- 184, 185 ' 

Emergency Powers (Defence) Standing Vehicles, 745 
Foot-and-Mouth Disease (Sera and Glandular Products), 204 
Foreign Hay and -Straw (Amendment) (No. 1), 202 

(No. 2), 203 

Importation of Canadian Cattle (Amendment), 205 

Meat, Etc. (Wrapping Materials) (Amendment), 204, 205 
Local Authorities Public Service Vehicles, 744 
Midwives (Certifying Hospitals and Institutions), 662 

(No. 2), 663 
(No. 3K 663 
(No. 4), 664 

Motor Vehicles (Authorisation of Special Types), 743 

Order (No. 1), 1937, 
Amendment (No. 2), 
[742, 

National Registration (Appointed Time), 241 
Public Assistance (Amendment), 723 

(Casual Poor) Amendment, 722 
Service Vehicles (Drawing of Gas Producer Trailers), 743 
Road Vehicles (Part Year Licensing), 428-430 
(Tyres of Land Tractors), 743 
Special Constables, 720 
Transit of Animals (Amendment), 203 
Trespass on Agricultural Land (Allotments), 186 
Trunk Roads (Built-up Areas) (No. 1), 378 

(No. 2), 379 
(No. 3), 380 
(No. 4), 381-383 

Wild Birds Protection (County Borough of Blackpool), 206, 207 

OWNER, 

meaning of [Civil Defence Act, 1939], 85 


PENSIONS, 

relief of firemen from suspension of, 715 

where constables or firemen on war service killed or incapacitated, 710, 

[Til 


PETROLEUM SPIRIT, 

conveyance of, by road, regulations regarding, 730-738 

constant attendance on vehicles engaged in, 732 
in tank wagons or tank trailers, provisions relating to, 

[730 

tins, restrictions on, 731 

vehides other than tank wagons or tank trailers, 
[provisions relating to, 731, 737 
precautions against fire and explosion during, 738 
: .hawking, ' regulation relating .to., . 733 .; .. . ■ ^ ’ 

land ng, precautions against- fire and explosion during, 733 
t-aiik wagons: for conveying, attachmenCof trailers to, 731 

or tank trailers for conveying, construction and niainten- 

[ance of, 730, 735, 737 
precautions during filling or 
[emptying, 730 
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IWROLEUM SPIBIT—co^ilmwerf. 

' Unloading, precautions against fire and expiosion during, 733 

vehicle conveying, replenishing fuel,. tanks direct from, restriction on, 733 

PETROLEUM SPIRIT (CONVEYANCE) REGULATIONS, 193©. .730-738 
enforcement of, duty of local authorities regarding, 734 

PLANNING AUTHORITY, 

relations with Interim Development Authorities, 820 

PLANNING MAPS, 

Defence Department establishments to be omitted from, 821 
PLANT, 

of essential undertakings, reinstatement of, circular regarding, 217-221 

loans for, 213, 214 

charges to secure, 
[216, 217 
terms of,. 214, 215 

■ POISON, 

use in rabbit holes, 200 

POLICE. See also Constables, 

assistance of one police force by another, regulation regarding, 717 
“ chief officer of,” meaning of [Defence (General) Regulations, 1939], 91 
sergeant, dismissed, rights of, 721 
statutory provisions relating to, 706-717 

POLICE AND FIREMEN (WAR SERVICE) ACT, 1939, 
commencement and extent of, 717 
interpretation of expressions in, 716, 717 
preliminary note on, 706 
text of, 707 

POLICE REGULATIONS, 1939.. 718 
POLICE (WOMEN) REGULATIONS, 1939. .719 

POSTPONEMENT OF ENACTMENTS (MISCELLANEOUS PROVISIONS) 

[ACT, 1939 

text of, 418^ 

PREMISES, 

requisition of, 64 

compensation for, 64 

PREVENTION OP" DAMAGE BY RABBITS ACT, 1939, 
interpretation and extent of, 200 • 

text of, 198 

PROBATION AUTHORITY, 
definition of, 673 

expenses of, under Local Government (War Staffs) Act, 1939. .675 

PROTECTED SQUARE, 
air-raid shelters in, 16 

PUBLIC ANALYST, 

certificate under Food and Drugs Act, 1988, s. 69 (3), 369 
qualifications for appointment, 369 

PUBLIC ANALYSTS REGULATIONS, 1989. .368-370 
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PUBLIC ASSISTANCE, . 
casual poor, dietary of, '723 
.relief of, 722- 

Committee, discretion of, 724 

recommendation of medical officer, how far binding on, 724 
orders regarding, 722-724 

poor law relieving officer, regulations relating to sick pay, 724 ■ 

PUBLIC ASSISTANCE AUTHORITIES, 

' assistance to victims of air-raid, 312 

PUBLIC ASSISTANCE (AMENDMENT) ORDER, 1039. .723 

PUBLIC ASSISTANCE (CASUAL POOR) AMENDMENT ORDER, 1939 . . 

" [722 

PUBLIC AUTHORITIES, 

actions against, limitation of, 2 
railway company, 208 

PUBLIC AUTHORITIES PROTECTION ACT, 1893, 
school managers entitled to protection of, 287 
s. 1 (a)f repeal of portion of, 3 

PUBLIC HEALTH. See afec London, 
services, in receiving areas, 329-339 

PUBLIC HEALTH ACT, 1936, 

ss. 144-146, application to measles and whooping cough, 266 

puerperal pyrexia, 264 
modification of, 264, 266 

PUBLIC HEALTH (LONDON) ACT, 1936, 
ss. 220, 222, 223, amendment of, 258 

PUBLIC HEALTH (NOTIFICATION OF PUERPERAL FEVER AND 
[PUERPERAL PYREXIA) REGULATIONS, 1926 AND 1928, 
partial rescission of, 264 

PUBLIC SAFETY,' 

evacuation of areas, order directing, 295, 296 

provisions of, 296 

PUBLIC SERVICE' VEHICLES. See Road ■ Teaffic. 

PUBLIC SERVICE VEHICLES (DRAWING OF GAS PRODUCER 

[TRAILERS) ORDER, 1939.. 743 

PUBLIC UTILITY UNDERTAKERS, , 

air-raid precautions, training for employees in, provision of, 48, 49 
shelter for employees, duty to make reports on, 47, 48 * 
provision of, 48, 49 

grants for, 49 

appropriation of lands and buildings for civil defence purposes, 67, 68 
camouflage of premises of, 55, 56 

grants for, 56 

carrying on undertaking during w^ar, competent authority to give 

[directions for, 726 

competent authority, definition of, 726 
defence regulation relating to undertakings, 726 
designating premises of, 12 ^ ^ : 

dimming lights in premises of, for air-raid practices, 57 

dames or glare from premises of, screening of, 55 

grants for, 56 
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■ PUBLie UimiTY UNDERTAKERS— 

■ fiiio.etioiiing of imdertakings in event of hostile attack, grants to^ secur^ 

report on measures 
[for securing, 48 

meamng of [Civil Defence Act, 1939], 86 
measures against hostile attack, powers regarding, 69, 70 
obscuration of lights in premises of, 54, 55 
premises of, not deemed to be factory premises, 81, 82 
training of employees in air-raid precautions, duty to make reports on, 47 
■ meaning of [Defence (General) Regulations, 1939], 93 

PUBLIC WORKS FACILITIES ACT, 1930, 
partial eontinuance of, 770, 771 

: PUBLIC WORKS LOANS COMMISSIONERS, 
loans by, to local authorities, 40 

PUERPERAL PYREXIA REGULATIONS, T939.. 263-265 
local authorities, enforcement by, 263 
to give notice of, 263 

QUALIFYING SERVICE, 
war service treated as, 274 

RABBITS, 

destruction of, amendment of law relating to, 200 
assistance of local authorities in, 200 
use of springtraps above ground, 200 
prevention of damage 199, 200 

RADIUM. See also National Radium Trust, 

purchase of, by National Radium Trust, loans for, 256 

restrictions on, 256 

RAILWAY, 

bridge carrying road over, repair of, 208 

facilities for Government Evacuation Scheme, 324, 325 

RAILWAY COMPANY, 

whether a public authority, 208 

RAILWAY UNDERTAKINGS, ■ 

“ control accounting period ”, in relation to, 51 

assumed by Government, provisions where, 51 
maintenance of services in event of hostile attack, 50 

grants for, 51 
reports regarding, 50 

protection of employees during air-raids, 50 

grants for, 51 
reports regarding, 50 

RATING, 

dwelling-house changed to tenement house, whether from any' cause 

, [increased in value, 729 

electricity , main, basis of assessment, 727 

undertaking, .ring main, apportionment of annual ' value '■ 
[between areas where' tapped and not tapped,' 727 

valuation for,, provision of air-raid shelter, not to inerease, 71 

list, proposed amendment to, no grounds specified for, 728 ' ' 

RECEIVER,: 

extension of borrowing powers of,. 70' . 
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RECEIVING .AREAS, 

■ public health services in, 3,29-339 
RECOGNISED' COMPANIES, 

annua! reports, to be made by, 703 
compulsory purchase of land by, 699,, 700' 
promotion of permanent camps by, 699 

■ Uneiiiploymeiit Assistance Board may make arrangements with, 702 

. REFERENCE COMMITTEE, 
selection of arbitrators by, 75 

REGIONAL COMMISSIONERS, 

protection from parliamentary disqualification, 91 
remuneration of, 90, 91 

REGIONAL COMMISSIONERS ACT, 1939, '' 

duration of, 91 
text of, 90 

REGIONAL OFFICERS, 

approval of proposals by local authority, 110, 111 
correspondence of, 110 
devolution of authority to, 110 
personal consultation with, 111 
responsibility of, 110, 111 

REGISTRAR-GENERAL, 

identity cards, issue of, 237 
National Register, duties regarding, 236 

REGISTRATION AUTHORITY, 

adoption society, registration of, 407 - 

cancellation of, 407, 408 
refusal of, 407, 408 

meaning of [Adoption of Children (Regulation) Act, 1939], 417 
registered adoption society, inspection of books, etc., of, 409 

REGULATIONS, 1938, 

Hydrogen Cyanide (Fumigation of Buildings), 259-203 

REGULATIONS, 1939, ■ ■ 

Central Electricity Board Borrowing (Amendment), 293, 204 
Children and Young Persons (Contributions by Local Authorities), 420 
Civil Defence (Air-Raid Shelter, Standards of Expenditure), 103-105 
(Exemption of Works of Shelter), 107 
Count V of London (Measles and Whooping Cough) Amendment, 280 
Defence (General), Regulations 16, 70, 71, 71a. .376-378 

21, 22, 31a, 31b, 32a. .295-301 
Regulation 23a . . 279 
Regulations 27, 28, 29. .360-362 
30, 31.. 223-225 
Regulation 32 . . 384-386 

33.. 661 

39.. 717 

56.. 726 
60a. .750 

Regulations 72, 73. .740 
Regulation 100. .91-94 
Education Code Amending, No. 1 . . 280 
Fire Brigade Pensions, 367, 368 
Higher Education Grant Amending, No. 3, .286 
Housing (Repair of War Damage), 399 
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REGULATIONS, Wm— continued. 

Housing Act (Form of Charging Order), 898 

Orders and Notices) Amendment, 897 
■ Local Government Superannuation (Additional. Contributory Payment), 

[774-779 

(Administration), 81 2-816 
' (England and Scotland), 794-805 
(Mental Hospitals, etc., Employ- 
[meat),. 784-789 
(Reckoning of Service on Transfer), 

. [788 

(Reduction and Adjustment of Super- 
[annuation Allowance), 779-782 
■ (Service of ' Registration Officers), 

,[789-794 

(Sum in Lieu of Transfer Value), 782 ■ 
(Transfer Value), 805-812 
Measles and Whooping Cough, 265-268 

Motor Vehicles (Armed Forces) (Variation of Speed Limit), 744 
National Registration, 242-252 
Petroleum Spirit (Conveyance), 780-788 
Police, 718 

(Women), 719 
Public Analysts, 868-370 
Puerperal Pyrexia, 268-265 
Shops, 751-769 

Special Schools Boarding-Out, 284-286 
Training of Teachers Amending, No. 4 . . 286, 287 

REMUNERATION, • 

for A.R.P. volunteers, rates of, 145, 146 
auxiliary firemen, rate of, 146 

RENT, 

commercial building, decrease in, 80, 31 
increase in, 31 

increases or decreases of, determination of claims to, 75 

residential building, increase in, where air-raid shelter provided, 42, 43 

REPAIR, 

covenant to, not to apply to works executed under Civil Defence Act, 

[1939.. 79 

REPORTS, ' 

under Civil Defence Act, 1939, rules as to form of, 76 

REQUISITION, ■ ■ 

of premises and vehicles, 64 

compensation for, 64 

RESCUE PARTIES, ' 
equipment for, 128-180 

RESIDENTIAL BUILDING,, . : 

air-raid shelter in, scheme for providing, 41-48 

contents, of, 41, 42 . . , 

having air-raid shelter, increase in rent of, 42, 48 

calculation of,. 42, 48;' 

RESPIRATORS, 

for ambulance drivers, 142 ■ 
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RIDING ESTABLISHMENTS, 
inspeetion of, 201; 
meaning of [Riding Establishments Act, 1939], 202 

RIDING • ESTABLISHMENTS ' ACT, : 1939, 

Interpretation and expenses, 201, 202 
offences and proceedings under, 201 
. .text of, ''201 

RIPARIAN OWNERS, 

statutory powers, works executed under, interference with flow of water 

[by, 209 

. :riwr-wal,l,, 

negligent repair of, liability of catchment board for, 423 

ROAD. See also Streets, Traffic, Vehicle, 
plant and materials for repair of, 66, 67 
traffic, 769, 750 

trunk, improvements to, compulsory purchase order for, powers of 

[Minister of Transport, 746 

vehicles, drawing gas producer trailer, 743 

in service of Armed Forces, speed limit regarding, 744 
modification of enactments relating to, 740 
standing in, during hours of darkness, order as to, 745 

ROAD TRAFFIC ACT, 1934, 
s. 1, continuance of, 770 

ROAD VEHICLES (PART YEAR LICENSING) ORDER, 1939, .428-430 
ROAD VEHICLES (TYRES OF LAND TRACTORS) ORDER, 1939. .743 
ROYAL AIR FORCE, 

co-operation in A.R.P. exercises and displays, 152 
RULES, 1939, 

Civil Defence (Appeals), 105-107 
Defence (Billeting Tribunals), 301-303 

RURAL DISTRICT COUNCIL, 

existing councillors continuing in office, 290, 291 
incorporation as borough, election of aldermen, 291 

...SALARY,^ 

of teachers during war service, 275 

SANDBAGS, 

preservation of, 151 

SANITARY AUTHORITIES. See London. 

SANITARY INSPECTORS, ' ' ' _ 

for local authorities, provisions regarding salaries when on war service, 667 

SCHEME, 

for providing air-raid shelter in residential building, 41-43 

contents of, 41 

SCHOOL, , 

approved, local authorities’ contributions to, 420 
children, evacuated, billeting of, recovery of cost of, 342-344 
for, 317 

unaccompanied, clothing and footwear of, 346-348 
domiciliary treatment of, 331 
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SCHOOL — continued. - 

children, evacuated, Waccompanied, medical arrangements for, 3S1 
elementary, absence of child from, during parents’ holidays, 280 
Medical Service, development of, 381 
non»provided, liabilities . of managers, 287 

public elementary, air-raid shelter in, 279 
repair of premises, liability for, 287 

SEA, 

damage to harbour works, prevention of, 372 
lands, prevention of, 372 

SECRETARY OF STATE, 

Air-Raid Precautions Act, 1037, functions under, transfer of, 10, 1 1 
SERUM, 

regulating use of, 204 
SERVICE, 

of billeting notice, 297 

substituted, 208 

SETTLED LAND ACT, 1925, 

air-raid shelter deemed an improvement authorised by, 70 

SEWER, 

walls built over, demolition by local authority, 222 
SHOPS, 

female assistants in, seats for, form of notice as to, 753, 769 
hours of closing, alteration of, 750 
regulations as to, 751-769 

retail, and warehouses, occupied by retail traders, permitted hours of 
[employment of young persons in, form of notice as to, 753, 763 
Sunday tra^ng, 769 

wholesale, and warehouses, occupied by wholesale dealers or merchants, 
permitted hours of employment of young persons in, form of notice as 

[to, 753, 766 

young persons in catering trade, averaging of hours of, form of notice as 

[to, 751, 755 

overtime of, form of notices as to, 
[752, 755, 756 

hours of employment of, form of notice as to, 753, 761 

record of, 753, 760 
outside daily hours, form of 
[record of, 753, 762 
notice as to averaging of hours at Christmas, form of, 

[751, 754 

selling accessories for aircraft, motor vehicles or cycles, 
averaging of hours of, form of notices as to, 752, 

[758, 759 

overtime of, form of notices as to, 752, 736, 757 

SHOPS REGULATIONS, 1939. .751-769 
exhibition of notices under, 754 

SPECIAL AREAS (AMBNOMENT) ACT, 1937, 
continuance of, 770, 771 

SPECIAL CONSTABLES ORDER, 1939. .720 

SPEClilL SCHOOLS BOARDING-OUT REGULATIONS, 1939 . . 284-286 
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SPECIFICATION QF MATERIALS AND FITTINGS TO' BE USED IN 
THE ERECTION OF NEW AND ADAPTATION OF EXISTING 
: BUILDINGS FOR CLEANSING STATIONS FOR A.RB. PER- 

[SONNEL, 112-121 

SPRING TRAPS, '■ ' 

for killing hares or rabbits, restriction on use of, 200 

STATUTORY WATER UNDERTAKERS, 
definition of, 698 ' 

protection under Access to Mountains Act, 1939, .697 

STEEL SHELTERS, . ' 

additional sections to, 138, 139 

STRAW, ■ • ■ 

importation from Estonia, 202 
Norway, 203 

STREETS. afeo London, 

air-raid shelters, public, in, powers of local authorities to construct, 19, 20 

provisions regarding compensation, 20 
construction of, 20 

private, walls erected at boundary of estate, 222 

STRUCTURE. See London. 

SUMMARY JURISDICTION ACT, 1879, 
s. 31, modification of, 408 

SUPER AQUATION, 

additional contributory payments, regulations regarding, 774-779 

tables as to, 777-779 

allowance, cesser of further employment of employee entitled to, adjust- 

[ment of rights on, 780-782 
reduction and adjustment of, regulations regarding, 779-782 
during re-employment, 780 

amendment to Local Government Superannuation Act, 1937, Schedule I, 

[Part II, 772 

benefits, admission of certain employees of statutory undertakers to, 778 
contributions, of employees of certain undertakers on w’ar service, 672 
local government employees on war service, 669-671 

decision of 
[questions concerning, 671 
contributory employee becoming established employee, reckoning of 

[previous service of, 786 
English, becoming Scottish contributory em- 
ployee, rights 
and liabilities 
[of, 795-800 
local Act contri- 
butor, rights 
and liabOities 
[of, 795-800 

established employee becoming, contributions 

by former 
employers 
towards 
ailowa nee 
[of, 786 
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SUPERANNUATION—ccm^mwedf, ' / / / 

contributoiy employee, established employee becoming, reckoning of 

previous ser- 
[vice of, 785 

Scottish, becoming English contributory em- 
ployee, rights and 
liabilities of, 800- 
■ [804 

local Act , contri- 
butor, rights and 
liabilities of, 

, [800-804 

transferred, service of, exchange of information 
[between local authorities regarding, 815 
transferring to another local authority, regula- 
[tions for reckoning service of, 788 
designated employee becoming established employee, reckoning of 

[previous service of, 788 
English, becoming Scottish contributory employee, 
[rights and liabilities of, 795-800 
employee dismissed for ill-health, gratuity to, resolution to pay, 

[enforceability of, 817 
in weekly instalments, 
[whether ultra vires, 817 
established employee becoming contributory employee, contributions by 

former em- 
ployers to- 
wards allow- 
[ance of, 786 
reckoning of 
previous ser- 
[vice of, 785 
local Act contributor, contributions by 
former ‘ em- 
ployers towards 
allowance of, 
[786 

reckoning of pre- 
vious service of, 
[785 

contributory employee becoming, reckoning of 
[previous service of, 786 
designated employee becoming, reckoning of 
[previous service of, 788 
local Act contributor becoming, reckoning of 
[previous service of, 787 

meaning of, 785 

fund, accounts and audit of, 815 
actuary’s certificates, 814 

administering authorities for, payments by employing authorities 


/[to, 818 

transmission of documents and in- 


formation of employing authorities 
[to, 813 

employing authorities, payments to administering authorities by, 


^ ^ . [813 

transmission of documents and information 


[to administering authorities by, 814 
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SUPERANNUATION~-con^wwc<f. 

fond, maintained by administering authorities, arrangements with other 

[local authorities regarding, 813-815 
county council, notification to Minister of condition 

[of, 810 

settlement of disputes, 815 
valuation of, 814 

local Act contributor becoming contributory employee under another 

local authority, reckoning of previous 
[service on, 783 
established employee, reckoning of 
[previous service of, 787 
English, becoming Scottish contributory employee, 

reckoning of previous 
[service on, 795 
rights and liabilities 
[of, 795-800 
local Act contributor, 
[reckoning of previous service on, 795 
established employee becoming, contributions by 

former em- 

ployers towards 
allowance of, 
[786 

reckoning of 
previous ser- 
[vice of, 785 

Scottish, becoming English contributory employee, 

rights and liabilities 
[of, 800-804 
local Act contributor, 
rights and liabilities 
[of, 800-804 

transferred, service of, exchange of information 
[between local authorities regarding, 815 
authorities, English and Scottish, settlement of disputes between, 

[804 

Government Superannuation Act, 1937, service for purposes of, 

[extension of meaning of, 772 
(Scotland) Act, 1937, service for pur- 
poses of, extension of meaning of, 

■ ■ , ■ ■ ■ , {772 

mental hospitals employment, regulations regarding, 784-789 
orders, circulars and memoranda as to, 774-817 
persons employed in civil defence service, 673 

poor law officers, transferred, registration officers who were, 789, 793 

whether “ in the service on July 28, 1925,” 

[817 

purposes, definition of, 676 

registration officers, service of, regulations regarding, 789-794 
rights, of employees of certain undertakers on war service, 072 

local government employees called out or under training, 674 

[circulars regarding, 681-687 
on war service, 668 

decision of 
questions con- 
fcerning, 671 

teacliers on war service, 672^ 

scheme apart from Acts, non-registration of, effect of, 818 

powers of local authority regarding, 818 
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SUFERANNUATION^on^mwe(f. 

service, reckoning of, on transfer, 78S 

registration officers, of, regulations regarding, 789-794 
statutory provisions as to, 772, 773 

transfer, reckoning of service on, regulations regarding, 783 

values, calculation of, in case of contributory service, 808 

non-contributory service, 809 
provisions for, 806-809 
tables in connection with, 809, 810 
regulations regarding, 805-812 
sums in lieu of, regulations regarding, 782 
war service of constables and firemen, reckoning of, for purposes of, 708 

TEACHERS, 

accompanying evacuated children, terms for board of, 325 
called out or under training, provisions as to, 275 
in approved external service, war service of, 274 
of evacuated children, 317 
organisers treated as, 276 

persons training or trained as, war service treated as contributory 

[service, 273 

temporarily absent firofn contributory service, war service of, 274 
war service, reckoning of salary during, 275 

superannuation rights of during, 672 
treated as contributory service, 272 

TEACHERS SUPERANNUATION (WAR SERVICE) ACT, 1939, 
application to organisers, 276 

schemes under Teachers (Superannuation) Act, 1925, 

[s. 21.. 276 

construction, citation, commencement and extent, 277 

expenses under, defrayal of, 276 

interpretation of expressions in, 276, 277 

preliminary note on, 271 

provisions as respects Northern Ireland, 277 

textof, 272 

TELEGRAPHIC LINES, 

to underground air-raid shelters, 80 

TELEPHONE GROUPS, 

division of country into, for warning purposes, 100 

TERRITORIAL ARMY, 

accommodation for recruiting and training of, 820 
headquarters, situation of, 820 

TOWN AND COUNTRY PLANNING, 

interim development, questions relating to, 820 

responsibility for control of, 82X 

planning maps, Defence Department establishments to be omitted 
■ , , ^ ■ ■ , [from;,. 821:,'. 

sites for Territorial Army Associations, circular regarding, 819 

TOWN PLANNING SCHEMES, 
provision for air-raid shelter, 72 
TRADES, 

regulated, 730^*730 
TRAFFIC, 

aids to movement in darkened streets, 153, 154 
on highways, order providing for regixiation of, 377 
road, 739-750 
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TRAFFIC COMMISSIONERS, 

chairman of, earmarking of goods vehicles, approval of, 108, 109 

notification to, 108 

TRAINING OF TEACHERS AMENDING REGULATIONS NO. 4, 1989. . 

[286 

TRANSIT OP ANIMALS (AMENDMENT) ORDER, 1939. .203 
dealer,” amendment of definition of, 208 

TREASURY MINUTE FIXING RATES OP INTEREST ON LOCAL 

[LOANS, 350-852 

TRESPASS, 

on agricultural land, 186 

TRESPASS ON AGRICULTURAL LAND (ALLOTMENTS) ORDER, 

[1939.. 186 

TRIBUNALS. See Billeting Thibunals. 

TRUNK ROADS (BUILT-UP AREAS) (NO. 1) ORDER, 1939.. 378 
TRUNK ROADS (BUILT-UP AREAS) (NO. 2) ORDER, 1939.. 379 
TRUNK ROADS (BUILT-UP AREAS) (NO. 3) ORDER, 1939.. 380 
TRUNK ROADS (BUILT-UP AREAS) (NO. 4) ORDER, 1989. .381-383 
TRUSTEES, 

extension of borrowing powers of, 70 

UNDERGROUND TANKS, 
construction of, 65 

UNDERTAKERS, 

employees of certain, on war service, superannuation rights of, G72 

UNDERTAKINGS, 

essential, list of, 220, 221 

plant of, reinstatement of, 210 

circular regarding, 217-221 
loans for, 213 

terms of, 214 

UNEMPLOYMENT ASSISTANCE BOARD, 

arrangement with recognised companies as to employment, 702 

UNIFORMS, ' ' ■ ■ 

unauthorised use of, penalty for, 71 

URBAN DISTRICT COUNCIL, 

created a borough, existing councillors continuing in office, 290, 291 
incorporation as borough, election of aldermen, 291 

VALUATION, 

for rating, provision of air-raid shelter, not to increase, 71 
VEHICLE, 

dangerous driving of, notice of intended prosecution for, adequacy of, 747 

driven by authority of Minister of Transport, 740 

driver of, standing by, whether employed in driving when, 748 

driving test, appeal against failure in, 749 

general trade licence of, use for purpose outside, 748 

in service of Armed Forces, speed limit regarding, 744 

left on road during hours of darkness, order as to, 745 

[ 73 3 


Index 


[¥oL XYL 


VEHICLE^conimwed 

mechanically propelled, increased excise duties on, 424-426 
licensing for part of year, 429 
used for agricultural purposes, reduction of 

" . " [duty on,^' 424 

modification of enactments of Parliament of Northern Ireland relating 

[to,'741.'. 

driver of, T41 

relating to, T40 

driver of, 740 

public service, gas producer trailers attached to, 743 

use by local authorities without consent of Traffic 

[Commissioners, 745 

requisition of, 64 

compensation for, 64 
speed “ dangerous to the public,” 746 
unlicensed, use for A.R.P. purposes, 426-428 

civil defence purposes, directions by Minister of 
[Transport regarding, 427, 428 
emergency ambulance, 426, 427 

VILLAGE HALLS, 

circular regarding, 421 

WALLS, 

built over sewers, demolition by local authority, 222 
WAR,^ 

buildings damaged by, loans to repair, 396 

power of local authorities to repair, 395 

WAR DAMAGE, 

to essential buildings, repair of, 210 

circular regarding, 217-221 
loans for, 211, 212 

terms of, 214, 215 


WAR INJURIES, 

of constables and firemen deemed to be non-accidental injuries, 715 
WAR OPERATIONS, 

deaths, civilian, due to, circular regarding, 226, 228, 232, 233 
forms to be used, 230-232 
identification, records and registration, 228 
memorandum regarding, 230 
due to, certificates of, 233 

provisions as to burial, 223, 226, 229, 232 
registration of, 223 
regulations regarding, 223-225 
persons injured by, ambulances for, 885 

hospital treatment for, 385 


:WAE::.SERVICE, ■ 

constables and firemen, of, reckoning for superannuation purposes, 708 
on, payments to make up amount of civil 
[remuneration of, 707 
rateable deductions from remuneration of, 
[in respect of pensions, 709 
reckoning pay of, 712 
on, grants in ease of death of, 710 

incapacity of, 711 
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WAR SERVICE — continued. 

constables on, no re-attestatiGn on resuming police service, 714 
probationary service of, 714 

definition of, 076 ' . 

employees of certain undertakers on, superannuation rights of, 072 
firemen; on, grants in case of death of, 710 ^ 

incapacity of, 711 

local government employees on, claim for return of superannuation 

[contributions by, 671 
decision of questions concerning super- 
[annuation rights and contributions of, 

[671 

payment of superannuation contribu- 
[tions of, 609-671 
to make up civil remuneration 
[of, 667 

superannuation rights of, 068 

medical officer of health for local apthorities on, provisions regarding 

[salary of, 667 

persons temporarily absent from contributory service, of, 274 

training or trained as teachers, of, treated as contributory service, 

[273 

sanitary inspectors for local authorities on, provisions regarding salaries 

[of, 667 

teachers, reckoning of salary during, 275 
treated as approved external service, 274 
contributory service, 272 
qualifying service, 274 

WARDENS’ POSTS, 

electric hand lamps for, 160, 161 ^ ^ 

equipment for, 133 
first-aid boxes for, 140 
hand rattles for, 135, 136 
bells for, 127, 128 
notebooks for, 135 
stirrup hand pumps for, 136, 137 
whistles for, 127 

WARNING DISTRICTS, 
composition of, 168, 178 
re-constitution of, 166 
telephonic groups, 166 

;wATER,,;"^;:': 

interference with flow of, by riparian owners acting under statutory 

[powers, 209 

pollution of, 822 

outbreaks of disease caused by, 822 
raw, analysis of, 825 

special supplies for extinguishing fires, 65 

supply, for domestic purposes, whether use in mixing medicines supplied 

[to patients is, 827 

inspection by water undertakers’ staff of, records and reports of, 

[825 

mains and hydrants, precautions regarding, 826 

service reservoirs and filters, sanitary arrangements for men 

[engaged in cleaning, 827 
precautions regarding, 826 
sources of, protection from pollution, 824 
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WATER — continued, 

supply, sources of, river, precautions regarding, 824 

springs, precautions regarding, 824 
underground, precautions regarding, 824 
upland overground, precautions regarding, 824 
water undertakers to keep maps and plans of sites of, 

,1827 

supervision of, water undertakers’ duties as to, 823 
untreated, analysis of, 825 

works of repair and cleaning, precautions during, 828 
in wells and headings, precautions during, 827 
treatment of, 826 

WATER UNDERTAKINGS, 

administration of, safeguards in, memorandum on, 822 
agents for fire authority, 66 
maps and plans to be kept by, 827 

WATERWORKS, 
cleanliness of, 824 

health of workmen employed on, 823 
WELFARE AUTHORITY, 

meaning of [Adoption of Children (Regulation) Act, 1939], 418 
supervision of adopted children by, 411-413 

WHISTLES, 

for wardens’ posts, 127 

WHOOPING COUGH, 

circular regarding, 269, 270 
regulations regarding, 265-268 

WILD BIRDS, 

eggs of, protected in Blackpool, 207 
protection in Blackpool, during whole year, 206 

WILD BIRDS PROTECTION ACT, 1880, 
application in Blackpool, 206 

WILD BIRDS (DUCK AND GEESE) PROTECTION ACT, 1939, 
citation and extent of, 198 
text of, 196 

WILD BIRDS PROTECTION (COUNTY BOROUGH OF BLACKPOOL) 

[ORDER, 1939... 206, 207 

WILD DUCK, 

extension of close season for, 196 
further protection of, 196 

importation of dead, during close season, proMbition of, 197 
meaning of [Wild Birds (Duck and Geese) Protection Act, 1939], 198 

WILD GEESE, 

extension of close season for, 196 
further protection of, 196 

importation of dead, during close season, prohibition of, 197 
inclusion in schedule to Wild Birds Protection Act, 1880, 197 
meaning of [Wild Birds (Duck and Geese) Protection Act, 1939], 198 

YOUNG PERSONS. See also Childben,, 

approved school order, local authorities’ contributions, 420 
in catering trade, averaging of hours, form of notice as to, 751, 755 
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YOUNG PERSONS^-con^intie^f. 

in catering trade, overtime of, form of notices as to, 752,^ 755 , 756 
shops, averaging of hours at Christmas, form of notice as to, 751 , 754 
hours of employment of, form of notice as to, 75B, 761 

record of, 753, 760 

outside daily hours, form of record of, 

[753, 762r 

retafl, and warehouses, occupied by retail traders, permitted 
[hours of employment of, form of notice as to, 753, 763 
wholesale, and warehouses, occupied by wholesale dealers and 
merchants, permitted hours of employment of, form of notice 

[as to, 753, 766 

orders, circulars and memoranda as to, 420-422 

selling accessories for aircraft, motor vehicles or cycles, averaging of hours 

of, form of 
notices as to, 
[752,758,759 
o V e r t i m e of, 
form of notices 
as to, 752, 756, 
[757 


statutory provisions as to, 405-420 




